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Dams, Conditional Environmental Clearances and the pari-passu clause  
 

Shekhar Singh 
 
1. In the last 15 years or so, there has been a tendency to grant conditional 

environmental clearance to major dams with a pari-passu clause.  This means that the 
environmental studies and assessments that need to be done, and the action that 
needs to be taken in advance of project clearance would have to be done concurrently 
with project construction.  

 
2. Presumably, such clearances are given when there is a need to expedite initiation of 

the construction of the project.  The desirability, or otherwise, of this is not being 
discussed here.  

 
3. There are three distinct sets of environmental issues relating to dam projects.  These 

are: 
 

i) Whether the project is environmentally viable?  In other words, are the 
inevitable environmental costs of the project justified? 

ii) What measures need to be taken, if the project is to be made environmentally 
viable, to minimise its negative impacts on the environment? 

iii) What are the costs of such measures and how do they affect the financial 
viability of the project? 

 
4. In order to answer question (i), detailed environmental impact studies need to be 

carried out and their findings assessed.  On the basis of these, it can be determined 
whether the benefits from the project justify its inevitable environmental costs. 
 

5. If, based on the earlier exercise, the project is found viable then the earlier studies 
have to be built-upon and action plans have to be formulated to minimise 
environmental damage. 

 
6. Once the measures required for minimising environmental damage have been clearly 

determined, then they need to be costed in order to ensure that even if the project is 
considered environmentally viable, does it remain financially viable if all that is 
required to protect the environment is done. 

 
7. Clearly, if proper decisions have to be made, all these questions have to be asked and 

answered prior to a project being considered for environmental clearance.  
 
8. When a conditional pari-passu clearance is given, it usually means that these three 

questions have not been answered to the point where a final decision can be made.  
In other words, when a project is given conditional pari-passu clearance, there is a 
possibility that the project might subsequently be proved to be environmentally and/or 
financially non-viable. 

 
9. There is also the practical danger that, due to the inadequate monitoring system of the 

Ministry of Environment and Forests (MoEF), once clearance is given, albeit 
conditional, the required studies and action plans would not be finished in time. Even 
where the studies and action plans are completed, there is the danger that the 
required remedial measures will not be implemented in time or properly. Therefore, in  



10. those cases where the government has seen fit to grant environmental clearance 
even before the environmental and financial viability of a project is established, there 
is a special responsibility on the MoEF to ensure that at least the pari-passu clause, 
with all its inherent weaknesses, is properly adhered to. 

 
11. It also has to be ensured that the decisions relating to the environment are being 

made in a democratic, participatory and transparent manner, especially by consulting 
and keeping informed all the main stakeholders, especially the communities most 
directly affected by the project. 

 
12. The question of how exactly to determine what constitutes adherence to the pari-

passu clause has never been settled.  This is clear from the debates which surround 
this aspect of three of the major projects which have been given such conditional 
clearance: the Indira Sagar project in Madhya Pradesh, the Sardar Sarovar project in 
Gujarat and the Tehri project in Uttar Pradesh. 

 
13. Recently, the Sardar Sarovar and Narmada Sagar project authorities have suggested 

that compliance with the pari-passu clause should be judged based on the proportion 
of submergence.  In other words, they seem to suggest that the pari-passu condition 
would be fulfilled if, overall, the proportion of studies, action plans or action completed 
is not less than the proportion of the reservoir filled. This, however, appears to be an 
unsatisfactory and erroneous way to determining compliance with the pari-passu 
clause. 

 
14. The correct interpretation of the pari-passu clause involves identifying the different 

types of environmental activities required under a conditional clearance, and the 
purpose of each. It must also be remembered that pari-passu means concurrent and 
not co-terminus action. 

 
15. As already mentioned earlier, by giving conditional clearance with a pari-passu clause 

the government in effect allows project work to start without determining the 
environmental or financial viability of the project.  However, this does not take away 
the right of the government to re-assess the clearance that it has given if findings of 
the required studies begin to establish that the project is environmentally non-viable.  
In other words, the government has the obligation to reverse its decision on the 
project if subsequent evidence suggests that the environmental costs of the project 
are unacceptable, or that their mitigation to within acceptable limits would make the 
project financially non-viable.  For this purpose, all the required studies that assess 
the environmental impact of the project and determine costs of mitigation should be 
completed as soon as possible.  This is essential in order to minimise the financial 
loss in case the project is proved to be non-viable and consequently scrapped. That is 
why conditional clearances often prescribe a time frame within which studies, action 
plans and even some action has to be completed.   

 
16. The second objective of the various studies and action plans is to ensure that the 

environmental impacts of the project are minimised.  For this purpose, it is essential 
that these studies and action plans are completed and action taken, before project 
related activities cause irreversible damage to the environment.  In fact, where project 
activities threaten an ecosystem or species that is to be rehabilitated, not only studies 
and action plans but even successful rehabilitation must be completed before such 
project activities are allowed to commence. There could, for example, be an 
ecosystem or species that would disappear even if 10% of the area was submerged.  



Consequently, it cannot be argued that if 10% of the surveys of wildlife have been 
completed and 10% of the remedial action taken, then it does not violate the pari-
passu clause if 10% of the area is submerged. Clearly, 100% of the surveys and 
action plans and 100% of the rehabilitation must be completed before such 
submergence is allowed. 

 
17. Similarly, degraded catchments would have a negative impact on the project by silting 

up the reservoir.  Where any impoundment starts before the catchments (at least the 
very high and high erodibility categories) are adequately treated and stabilised, an 
important purpose of catchment area treatment is defeated. Clearly, if all this is kept in 
mind, the simple formula of percentage of impoundment being co-related to the 
percentage of environmental study and action is not correct. 

 
18. Many other such examples can be given to establish that if proper management of the 

environment is to take place, a simple formula equating the proportion of 
impoundment to the proportion of environmental studies and action taken, would not 
work. 

 
19. I have attempted below to suggest some sort of a timetable for many of the specific 

aspects relating to the environment.  My belief is that, unless this or a similar timetable 
is followed, the pari-passu clause for these projects could not be considered as having 
been complied with. 
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Issue Required Time Frame* Remarks 

 Study (to be 
completed) 

Action plan (to 
be completed) 

Implementation 
(to be completed) 

 

1. Catchment Area 
Treatment 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Two years prior to 
any impoundment 
(Of at least the 
very high and high 
erodibility 
categories of the 
catchment) 

All very high and high erodibility catchments must be 
treated and allowed to stabilise before any impoundment is 
permitted, in order to prevent siltation.  Infact, the actual 
activity of catchment area treatment, which often involves 
pit digging and other earthwork, can temporarily enhance 
rates of siltation.  Therefore, it is important that all these 
activities are completed before any trapping of silt through 
impoundment starts. 

2. Rehabilitation Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Two years prior to 
impoundment 

The rehabilitation component of the project is perhaps the 
most critical and is the one which usually requires the 
largest financial outlays.  As such, it is essential that all 
studies and action plans must be completed before any 
impoundment, including that due to building-up of back 
waters, takes place.  This also includes the identification of 
land and its acquisition.  However, the shifting of families 
should start only when the impoundment schedule is final.  
The process should start at least two years in advance of 
impoundment, with the families having the option to 
maintain both sites while they settle down in their new 
homes.  The final shifting of project affected persons should 
be done only when submergence of an area is imminent.   

3. Seismicity and 
dam safety 

Prior to start of 
any construction  

Prior to start of  
any construction 

Prior to start of  
any construction 

Critical for ensuring the safety of the dam and other 
structures. It is therefore important that construction should 
not be started till all the safety-related studies are 
completed and the resultant modifications, if any, to the 
structural designs have been incorporated. 

 
 
 

 
*
  If specific dates have been prescribed in the clearance letter, by which any or all of these steps have to be completed, then those dates have to be adhered 

to, if they are earlier. 



4. Impact on human 
health 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to 
impoundment 

The negative impacts of reservoirs on human health, 
especially as they breed vectors, are well documented.  
Even in the Narmada project there is concrete evidence of 
this.  Therefore, preventive measures must be in position 
prior to impoundment. 

5.  Impact on 
aquatic ecosystems 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to diversion/ 
impoundment 

The diversion of the river, building of a coffer dam and the 
creation of reservoirs have major negative impacts on 
aquatic ecosystems, especially on fish diversity, other 
biodiversity, and on water quality.   As this is an irreversible 
process once diversion or impoundment starts, it is 
important that studies and action plans be completed prior 
to any diversion. Implementation of preventive measures 
should be completed prior to the affecting activity (diversion 
or impoundment) being permitted.  

6.  Dust and noise 
pollution at  
construction site 

Prior to any 
construction 

Prior to any 
construction 

Prior to any 
construction 

The construction activities related with such projects pose a 
significant threat of dust and noise pollution on the 
surrounding ecosystem and human settlements.  It is, 
therefore, essentially to study the surrounding ecosystems 
and to develop and implement action plans for the 
minimisation of the impacts and for the rehabilitation of 
species and ecosystems, prior to the start of construction. 

7.  Submergence of 
terrestrial 
biodiversity 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to 
impoundment 

All wildlife (flora and fauna) studies and action plans must 
be completed prior to any impoundment being allowed.  
Rehabilitation programmes, as required, must be 
implemented so as to ensure that species or ecosystems 
are adequately rehabilitated before their original locations 
are submerged. 

8.  Archaeological 
monuments and 
sites 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to 
submergence of 
site/ monument 

Archaeological monuments must be identified and shifted 
out prior to their sites being submerged.  More importantly, 
all archaeological sites must be investigated and the 
findings evaluated prior to their being submerged.  Where 
required, salvage of archaelogical objects must be done 
prior to impoundment. 
 
 



Issue Required Time Frame Remarks 

 Study (to be 
completed) 

Action plan (to 
be completed) 

Implementation 
(to be completed) 

 

9. Impact on 
downstream aquatic 
ecosystems 

Prior to start of 
construction of 
diversion canal/ 
coffer dam/ main 
dam 

Prior to start of 
construction of 
diversion canal/ 
coffer dam/ main 
dam 

Prior to diversion/ 
impoundment 

The blocking of a river by a dam has significant negative 
impacts on the downstream aquatic ecosystems. These 
include a loss of nutrients due to the trapping of silt by the 
dam.  The change in water flow regimes and the blockage 
of passage of migratory fish. Even the diversion of the river 
waters has many such impacts.  As these are irreversible 
impacts, studies, action plans and implementation must be 
completed before any diversion or impoundment is 
permitted. 

10.  Water logging Prior to start of 
construction of 
coffer dam/ main 
dam  

Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to 
impoundment 

The social and economic justifications for large dams are 
usually very critically dependent on the benefits from 
irrigation.  However, these benefits are often not realised 
because of significant problems relating to waterlogging in 
the command area.  Consequently, the possibility of water 
logging and the modalities of preventing such waterlogging 
must be determined before permitting any impoundment.  
Very often, when the modalities of preventing waterlogging 
are properly understood, there is a requirement to change 
the water use patterns determined for the project.  This 
becomes impossible if the project has progressed to a 
stage where impoundment has been permitted. 

11. Compensatory 
afforestation 

Prior to start of 
construction of 
coffer dam/ main 
dam 

Prior to start of 
construction of 
coffer dam/ main 
dam 

At least five years 
prior to the cutting 
of trees in the 
submergence 
zone 

Compensatory afforestation, as the name suggests, is 
meant to compensate for the forests that would be felled or 
submerged as part of the project. Consequently, the 
compensatory forests must be established before the 
original ones are cut or submerged. 

11. Other 
environmental 
issues 

   A similar analysis has to be done for each of the other 
environmental issues to determine what is the proper 
timeframe within which they should be studied, their action 
plans developed and implementation started and 
completed.  

 



The preparation of this discussion note was preceded by extensive discussions with various 
practitioners and experts and their views taken on board as far as possible. Enclosed are the views of: 

1. Mr Ramaswamy R. Iyer, former secretary, ministry of water resources, Government of India. 
2. Mr R. Rajamani, former secretary, ministry of environment and Forests, Government of India 
3. Mr N.D. Jayal, founder president of the Himalaya Trust 
4. Ms. Medha Patkar, convenor of the Narmada Bachao Andolan (NBA) and of the National 

Alliance of People’s Movements (NAPM) 
5. Mr Samar Singh, Secretary General of WWF India 
6. Mr Ashish Kothar, founder member, Kalpavriksh 
7. Mr Ashok Khosla, President, Development Alternatives 
8. Mr L.C. Jain, Indian High Commissioner to South Africa, and Vice-Chairman, World Commission 

on Dams 
9. Mr S Maudgal, senior adviser, ministry of environment and Forests, Government of India, in 

charge of environmental impact assessment 
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