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Scripted in 1998, this paper was fed into the then ongoing discussion on how fo
deal with pari passu clearances of projects, which were proliferating. The issue
has never been satisfactorily resolved.

The sketch on the cover and above is by Pratibha Pande.



In the last 15 years or so, there has been a tendency to grant conditional
environmental clearance to major dams with a pari-passu clause. This means that the
environmental studies and assessments that need to be done, and the action that
needs to be taken in advance of project clearance would have to be done concurrently
with project construction.

Presumably, such clearances are given when there is a need to expedite initiation of
the construction of the project. The desirability, or otherwise, of this is not being
discussed here.

There are three distinct sets of environmental issues relating to dam projects. These
are:

i) Whether the project is environmentally viable? In other words, are the
inevitable environmental costs of the project justified?
i) What measures need to be taken, if the project is to be made environmentally

viable, to minimise its negative impacts on the environment?
iii) What are the costs of such measures and how do they affect the financial
viability of the project?

In order to answer question (i), detailed environmental impact studies need to be
carried out and their findings assessed. On the basis of these, it can be determined
whether the benefits from the project justify its inevitable environmental costs.

If, based on the earlier exercise, the project is found viable then the earlier studies
have to be built-upon and action plans have to be formulated to minimise
environmental damage.

Once the measures required for minimising environmental damage have been clearly
determined, then they need to be costed in order to ensure that even if the project is
considered environmentally viable, does it remain financially viable if all that is
required to protect the environment is done.

Clearly, if proper decisions have to be made, all these questions have to be asked and
answered prior to a project being considered for environmental clearance.

When a conditional pari-passu clearance is given, it usually means that these three
guestions have not been answered to the point where a final decision can be made.
In other words, when a project is given conditional pari-passu clearance, there is a
possibility that the project might subsequently be proved to be environmentally and/or
financially non-viable.

There is also the practical danger that, due to the inadequate monitoring system of the
Ministry of Environment and Forests (MoEF), once clearance is given, albeit
conditional, the required studies and action plans would not be finished in time. Even
where the studies and action plans are completed, there is the danger that the
required remedial measures will not be implemented in time or properly. Therefore, in
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those cases where the government has seen fit to grant environmental clearance
even before the environmental and financial viability of a project is established, there
is a special responsibility on the MoEF to ensure that at least the pari-passu clause,
with all its inherent weaknesses, is properly adhered to.

It also has to be ensured that the decisions relating to the environment are being
made in a democratic, participatory and transparent manner, especially by consulting
and keeping informed all the main stakeholders, especially the communities most
directly affected by the project.

The question of how exactly to determine what constitutes adherence to the pari-
passu clause has never been settled. This is clear from the debates which surround
this aspect of three of the major projects which have been given such conditional
clearance: the Indira Sagar project in Madhya Pradesh, the Sardar Sarovar project in
Gujarat and the Tehri project in Uttar Pradesh.

Recently, the Sardar Sarovar and Narmada Sagar project authorities have suggested
that compliance with the pari-passu clause should be judged based on the proportion
of submergence. In other words, they seem to suggest that the pari-passu condition
would be fulfilled if, overall, the proportion of studies, action plans or action completed
is not less than the proportion of the reservoir filled. This, however, appears to be an
unsatisfactory and erroneous way to determining compliance with the pari-passu
clause.

The correct interpretation of the pari-passu clause involves identifying the different
types of environmental activities required under a conditional clearance, and the
purpose of each. It must also be remembered that pari-passu means concurrent and
not co-terminus action.

As already mentioned earlier, by giving conditional clearance with a pari-passu clause
the government in effect allows project work to start without determining the
environmental or financial viability of the project. However, this does not take away
the right of the government to re-assess the clearance that it has given if findings of
the required studies begin to establish that the project is environmentally non-viable.
In other words, the government has the obligation to reverse its decision on the
project if subsequent evidence suggests that the environmental costs of the project
are unacceptable, or that their mitigation to within acceptable limits would make the
project financially non-viable. For this purpose, all the required studies that assess
the environmental impact of the project and determine costs of mitigation should be
completed as soon as possible. This is essential in order to minimise the financial
loss in case the project is proved to be non-viable and consequently scrapped. That is
why conditional clearances often prescribe a time frame within which studies, action
plans and even some action has to be completed.

The second objective of the various studies and action plans is to ensure that the
environmental impacts of the project are minimised. For this purpose, it is essential
that these studies and action plans are completed and action taken, before project
related activities cause irreversible damage to the environment. In fact, where project
activities threaten an ecosystem or species that is to be rehabilitated, not only studies
and action plans but even successful rehabilitation must be completed before such
project activities are allowed to commence. There could, for example, be an
ecosystem or species that would disappear even if 10% of the area was submerged.
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Consequently, it cannot be argued that if 10% of the surveys of wildlife have been
completed and 10% of the remedial action taken, then it does not violate the pari-
passu clause if 10% of the area is submerged. Clearly, 100% of the surveys and
action plans and 100% of the rehabilitation must be completed before such
submergence is allowed.

Similarly, degraded catchments would have a negative impact on the project by silting
up the reservoir. Where any impoundment starts before the catchments (at least the
very high and high erodibility categories) are adequately treated and stabilised, an
important purpose of catchment area treatment is defeated. Clearly, if all this is kept in
mind, the simple formula of percentage of impoundment being co-related to the
percentage of environmental study and action is not correct.

Many other such examples can be given to establish that if proper management of the
environment is to take place, a simple formula equating the proportion of
impoundment to the proportion of environmental studies and action taken, would not
work.

| have attempted below to suggest some sort of a timetable for many of the specific
aspects relating to the environment. My belief is that, unless this or a similar timetable
is followed, the pari-passu clause for these projects could not be considered as having
been complied with.

Paripas4.doc
1998



Issue Required Time Frame” Remarks
Study (to be | Action plan (to | Implementation
completed) be completed) (to be completed)

1. Catchment Area | Prior to start of Prior to start of Two years prior to | All very high and high erodibility catchments must be

Treatment construction of construction of any impoundment | treated and allowed to stabilise before any impoundment is
coffer dam/ main | coffer dam/ main | (Of at least the permitted, in order to prevent siltation. Infact, the actual
dam dam very high and high | activity of catchment area treatment, which often involves

erodibility pit digging and other earthwork, can temporarily enhance

categories of the rates of siltation. Therefore, it is important that all these

catchment) activities are completed before any trapping of silt through
impoundment starts.

2. Rehabilitation Prior to start of Prior to start of Two years prior to | The rehabilitation component of the project is perhaps the
construction of construction of impoundment most critical and is the one which usually requires the
coffer dam/ main | coffer dam/ main largest financial outlays. As such, it is essential that all
dam dam studies and action plans must be completed before any

impoundment, including that due to building-up of back
waters, takes place. This also includes the identification of
land and its acquisition. However, the shifting of families
should start only when the impoundment schedule is final.
The process should start at least two years in advance of
impoundment, with the families having the option to
maintain both sites while they settle down in their new
homes. The final shifting of project affected persons should
be done only when submergence of an area is imminent.

3. Seismicity and Prior to start of Prior to start of Prior to start of Critical for ensuring the safety of the dam and other

dam safety any construction | any construction | any construction structures. It is therefore important that construction should

not be started till all the safety-related studies are
completed and the resultant modifications, if any, to the
structural designs have been incorporated.

If specific dates have been prescribed in the clearance letter, by which any or all of these steps have to be completed, then those dates have to be adhered
to, if they are earlier.




4. Impact on human
health

Prior to start of
construction of
coffer dam/ main
dam

Prior to start of
construction of
coffer dam/ main
dam

Prior to
impoundment

The negative impacts of reservoirs on human health,
especially as they breed vectors, are well documented.
Even in the Narmada project there is concrete evidence of
this. Therefore, preventive measures must be in position
prior to impoundment.

5. Impact on

Prior to start of

Prior to start of

Prior to diversion/

The diversion of the river, building of a coffer dam and the

aguatic ecosystems | construction of construction of impoundment creation of reservoirs have major negative impacts on
coffer dam/ main | coffer dam/ main aguatic ecosystems, especially on fish diversity, other
dam dam biodiversity, and on water quality. As this is an irreversible
process once diversion or impoundment starts, it is
important that studies and action plans be completed prior
to any diversion. Implementation of preventive measures
should be completed prior to the affecting activity (diversion
or impoundment) being permitted.
6. Dust and noise Prior to any Prior to any Prior to any The construction activities related with such projects pose a
pollution at construction construction construction significant threat of dust and noise pollution on the
construction site surrounding ecosystem and human settlements. Itis,
therefore, essentially to study the surrounding ecosystems
and to develop and implement action plans for the
minimisation of the impacts and for the rehabilitation of
species and ecosystems, prior to the start of construction.
7. Submergence of | Prior to start of Prior to start of Prior to All wildlife (flora and fauna) studies and action plans must
terrestrial construction of construction of impoundment be completed prior to any impoundment being allowed.
biodiversity coffer dam/ main | coffer dam/ main Rehabilitation programmes, as required, must be
dam dam implemented so as to ensure that species or ecosystems
are adequately rehabilitated before their original locations
are submerged.
8. Archaeological Prior to start of Prior to start of Prior to Archaeological monuments must be identified and shifted

monuments and
sites

construction of
coffer dam/ main
dam

construction of
coffer dam/ main
dam

submergence of
site/ monument

out prior to their sites being submerged. More importantly,
all archaeological sites must be investigated and the
findings evaluated prior to their being submerged. Where
required, salvage of archaelogical objects must be done
prior to impoundment.




Issue Required Time Frame Remarks
Study (to be | Action plan (to | Implementation
completed) be completed) (to be completed)
9. Impact on Prior to start of Prior to start of Prior to diversion/ | The blocking of a river by a dam has significant negative
downstream aquatic | construction of construction of impoundment impacts on the downstream aquatic ecosystems. These
ecosystems diversion canal/ diversion canal/ include a loss of nutrients due to the trapping of silt by the
coffer dam/ main | coffer dam/ main dam. The change in water flow regimes and the blockage
dam dam of passage of migratory fish. Even the diversion of the river
waters has many such impacts. As these are irreversible
impacts, studies, action plans and implementation must be
completed before any diversion or impoundment is
permitted.
10. Water logging Prior to start of Prior to start of Prior to The social and economic justifications for large dams are
construction of construction of impoundment usually very critically dependent on the benefits from

coffer dam/ main
dam

coffer dam/ main
dam

irrigation. However, these benefits are often not realised
because of significant problems relating to waterlogging in
the command area. Consequently, the possibility of water
logging and the modalities of preventing such waterlogging
must be determined before permitting any impoundment.
Very often, when the modalities of preventing waterlogging
are properly understood, there is a requirement to change
the water use patterns determined for the project. This
becomes impossible if the project has progressed to a
stage where impoundment has been permitted.

11. Compensatory

Prior to start of

Prior to start of

At least five years

Compensatory afforestation, as the name suggests, is

afforestation construction of | construction of | prior to the cutting | meant to compensate for the forests that would be felled or
coffer dam/ main | coffer dam/ main | of trees in the submerged as part of the project. Consequently, the
dam dam submergence compensatory forests must be established before the
zone original ones are cut or submerged.
11. Other A similar analysis has to be done for each of the other
environmental environmental issues to determine what is the proper
issues timeframe within which they should be studied, their action

plans developed and implementation started and
completed.




The preparation of this discussion note was preceded by extensive discussions with various
practitioners and experts and their views taken on board as far as possible. Enclosed are the views of:
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Mr Ramaswamy R. lyer, former secretary, ministry of water resources, Government of India.
Mr R. Rajamani, former secretary, ministry of environment and Forests, Government of India
Mr N.D. Jayal, founder president of the Himalaya Trust

Ms. Medha Patkar, convenor of the Narmada Bachao Andolan (NBA) and of the National
Alliance of People’s Movements (NAPM)

Mr Samar Singh, Secretary General of WWF India

Mr Ashish Kothar, founder member, Kalpavriksh

Mr Ashok Khosla, President, Development Alternatives

Mr L.C. Jain, Indian High Commissioner to South Africa, and Vice-Chairman, World Commission
on Dams

Mr S Maudgal, senior adviser, ministry of environment and Forests, Government of India, in
charge of environmental impact assessment
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as  and when necessitated by progress on the construction
-8 pari passw with  the latter. Thus the  intended
reelati i between construction and snvironmental s
rehabilit an Measures got reversed. It Was this
undeyrstan o f the pari passw condition that the
Commission had in mind when it criticised the idea seversly in
its report. It is pecessary to keep reiterating the original
intention that construction activities should Qgg be allowed
.to procesd ahead of environmental and rehabilitaticon meas
and that +the pace of the former should be deuermin od by
status of the latter.

tarch 3, 1998
Frof Shekhar Singh
Indian Institute of Public
Administration
Indira Prastha Estate
flew Delhi — 110002
Dear Pvrof Shekhar Singh,

Thank you o r VoL iptter dated 19 February 1998
regarding  the  'na passu’ guestion. As it happens,; 3s
Becretary. Water Eeamurces- I nad something to  do owidi the
introduction of the marT HassY idea in 1i28&/37 in the context
ot the proposal {for a ‘conditional clesarance’ for  the Sardar
Baravar aritd Biarmada Sagar Projects. The Ministry of
Environment and Forests was apprehensive that afier cbhisining
2 ‘conditipnal clssrance’ the Project agthorities might ignore
the conditions and proceed with the construction work: It was
in that context that I sugogested that progress of construction
wark showuld be pari passy with progress on the enavironmental
and rehabilitation +Front, and  that construction work should
not ke allowed to procesed ahead of the rehabilitsticon and
environmental protecticn MElsures. Unfortunstely, that
intention wss not spelt put in so many wards, with the result
that the term pari passy has been widely misunderstood. & view
much canvassed was that as the project construction woark would
take many vears. there was plenty of time for environmental
and rehabilitation measures; and thast bthese could be taken up
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hardship, hars, injury or damsge {(to flora, fauns. the natural
environment in general, human beings and their livestock,
historical or religicu es and manuments, and -sg onl} has
bheen guarded ag=2ins

tg proceed. It is =3
meEasures which cannpt
submergence begins show

c
construction activity iz aiiowed
gar that remedial or protective
emernted once constructions
compieted in advance-

T

That ism my wunderstanding of the gardi passu princi
that Latin phrase has been mizinterpreted and disto
woiid  suggest that the idea of a “state of readine
defined above? on  the environmental and rehsbilitation fro
should be stressed instead.

I hope that this clarification wil
assistance.

=] of some
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With regards:




R.Rajamani Fax: ( 040 ) 3355480
Tel: (040 ) 3358320
Mail: 8-2-585/A/1, Road no. 9,
Banjara Hills, -
Hyderabad, 500034,
Date: 3rd. March ‘98

Dear Prof. Shekhar Singh,

I have received your two letters of the 19th and 24th February about the
pari passu clause and the BCPP project workshop in April. I have informed Dr.A.R.K.Sastry about
my attending the workshop.

As regards the pari passu clause, it was meant to ensure that environmenta!
moderation efforts are completed before th project itself is completed, in such a manner that the
measures for mitigating the environmental impacts are completed before the project itself is
completed, It was to enable the project authorities to take up concurrently with the environmental
mederation effort those elements of the project having some lead time which do not impede or nullify
the environmental measures, It was not intended to éstablish a mathematical equivalence as
described by you except as a rough guide for phasitig the expenditure, especially on the
environmentzal effort. It was never intended to lead ﬂé a situation where the main project is completed
or submergence of the area takes place without completmg in full all those environmental measures
which have to be tackled satisfactorily before the subme1 gence takes place. Tt would be absurd if the
archaeological treasures are not relocated, the fauna 4nd flora rehabilitated and the catchment
treatment completed before the submergence takes pﬁace Similar safeguards were to obtain in the
command area works where the canal excavations dnd letting out of water would have to be
preceded by not only all the studies of environmental impacts but consequential moderation
measures. The indices evolved should take care of these aspecis with the weightage always being with
the environmental measures. The clause was also intended to ensure full provisioning of funds for
the environmental measures and to avoid temptations on the part of the project authorities, noticed
too often in the past, of providing full resources for project works like the excavations, cofferdam,
roads, buildings, dam structure, canals ete., and starving the environmental moderation effort
which toe often, was in the hands of other organisations who could be goaded to complete the works
only by systematic release of funds. The tendency of the project authorities o stampede the
completion of the dams and canals riding on the slovness or inefficiency of other depariments was
intended to be checked by this clause, to mbke them work closely wth these cther formations and
shiow as much interest in environmental measures as in their civil works, As those who paid the
" pipers they were expected not only to call the tune but also see the tune is actuaily played and not
drowned by the frumpeis they themselves blew!

I hope my comments are of some use in your further discussions.
. . T Ay Aw P e
With all good wishes,

P Live

Prof.Shekhar Singh Yours sincerely

Indian Institute of P,ub]ic Administration, QW
Indraprdastha: Esta{g, Ring Road, : /
hi )

New Delhi 110002 (R. Raja
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Dosr SMM”,

Iregret this delay in seeponding 1o yors lotter of Febeuary 19 which, bowevee, ﬁ-eacheﬂma
caly o March 5 by goxtal mail whish s palafilly slow.

I entirsly agroe with you shout the NCA s formmln of enviveementad seffon being emyied
out st the sane pevecaisge =0 mibmorpeaee heing quite wnesfisfacdtory fo fie poiat of belag
dhend Aa yon heve stafed, pesheps the most significant sovironmentsl estion in cuch
projects, mch 88 Calchment Aren Tresitoent o sabilive dograded slopea mung not only
precefe sobmergsnce bid, ideally, should be initisted imediately on conctioniog of de
projest end completed weil shead of submergence i arder o teave messlsafid tompact on
cheeking erouion, 3f CAT is doue pavi-possu, jie effeotivencas in checking erosion snd
ailtation of the reservolr will Be vodermined :

I sgree with you ip regard fo wildhfe sud oftwr bisdiversily values sloo, = ehndy sl
action required of which ceemot be mstched with submergance, 2a the hve are tofslly
ineompatible. Whet is clontdy meeded in reperd fo caviropmenda! sction, Serefors, is
distinst pnd sepande time-based progrommmes, planaed fa advance of the sensticning of the
projest, to detormins the overall covironmenial impact, which mey procleds B vary
feasibilify of the project. However, il the prajest hos to go throush, there st be =
pepmrels fime-freme far completion of eoviroamensd study snd sofion well shead of the
comzpletion of the project. These will kave i be determised eeslopionily sad cmpirieatiy
= to which parisslee envireserestnl astion o be completed 2t whick perticylsr stage of
consirmiction of the Drm. Clearly, it iy wemingless to provide my prrf_puss: sreagement
for cavivonmeninl pstion with the construction of the Dam, specially in forma of ool .-
Hab-rule perceninges. Netursl valies and sogiteering works simply caanot go together !

1 hope thiz Wil give yom seme support fir the nud mecting of NUA®g Baviroomen Sule

With weamest regmnds,

T} PemnguA
(N.DJeal)

Hond Qffice: * -
2744, Vasamt Vihgr, Dehrg By - 248
Talephows - (UI35) 683081~ - .
Fax: PP, (0435) 620334

TOTHL P.31



I @ 0wRR0-TRYEY THET 1 clo owRe-IR¢E TR : THALT. : IAWEY

NARMADA BACHAO ANDOLAN

_ BB-13, Shivam Flats, Ellora Park Road, Baroda 390 007
Pheone: 0265-382232 Fax: oo 0265-330430/338541
Attention NBA: 382232

162, M.G. Road, Badwani, Dist. Khargons M.P. 451 551

Phone: 07290-22464 Fax: 6/o 07200-22786 Attention NBA: 22464

|t 23, e welew, TERT WIE T, SRy 380 ool
T 1 0EY-3¢CRIIR BT : oo 0FBY-IF0¥I0/3TLYNY
o T : 3R

€3, 7. e T, area, . @i, 1. whe wwe

| Mw-z@»“ I‘{“ZG/
beeu\, SL\&JM&W/

b8 il b < ey e ST

Whﬂwﬁ@ﬁ% cw I waa albyo V\f/&

am tanlvne, 5

hownd - wuifj o i w Lo Yo
s WM WW?L .CCWQO\A%M

The @'ﬂwaaﬁ— oﬂz o B e
WISV 8 o wu%a m m
A RSy ev e withond- m 3 B S S

Hni (ie_ ONlon covent.d
i U abs{_awu( m ’M\M Wﬂ !V\m{'&ﬂ,(;%&m
W H onea cwnd

’FW\A%LW ’WW&C@LMWMQMAM
awff' b Hood- Ny CnUivonimiestal  maoss tiea m
W%JCQM ’ oD m
G Voi. Ot { iﬂ@%g{, igoteh. it e
mﬁw@&& Ha . i beo r fcw?;adl ound.
Lo Dene- Xa ke nY! i othens KNS PYIN
Cmm uj,\aﬂﬁuw MDA WAL ﬂ(ﬁw
adl (hida b o ﬁo{/mw f‘iw@ﬁ
OEQOV\H, nids bsbe ootbliche? &vd%«: @Qﬁ
This (A{W\"—/-aé?/l O\AW‘QWO{MC’M ,‘
S CAT ar ‘
\{ o Cmmﬁ%(o%mm (‘,‘Vu{/\C/V'-QﬂA
howw) sl be M&mwfa Lo aduroune e e R




Vuumws—e e oute /]m.'bewcem& m&w&

o QA/\\AWV\WLM&L

AN afh | -ka w.c/( M NN

Cwen do S04 Lowe/oL s

®s danrisheeoun Cpddle  vemain M@

WShodr ot ol mﬂn mm @:(;T mﬁ&s pos
o Al n,:g,a, A ALate

nich WM MOQ_,L A »/) b6 und_ ein WWM

: e
oo mg\”mgf Wﬂm

‘J‘\)Eﬁ m%kl?&mmm [ otadedd,
winile adyo bl H\Lhm MNM&%;?Q

M(Z;! "ﬁ bﬂ_&fﬁ Yy

An len
‘fﬁf"‘*" m i @ﬁ mwr;
N«‘me Ul msww %

fucwuw ’\\L it & e fwmwww 2}»
M‘“ﬁz @ﬁ-’m%w » W
MW;OWVLMJ/VL- il {MM]Fb{;

| NO*AL (-Fo Lf/(/[a/@{/ W&aaﬂuﬂ?w MA[Z,

' Wub\i V\/\MA‘I/U\L W@(k/: Mﬁ,

VVVW\/IM/\L/M‘/MJH Wb()md’ ek
W ‘i\ m mLW) @]ﬂfm/mla,.

@Zf”’”“ e
O;w@uw@ ngen %r%

mmemm WMM W

d%\z{»o%wf/ zwéwg;uudyf -}W



A oL vosuldh- i Tetpradle fog atie som Y
- { = &

@rﬁ; b Ouw ol g 80 in




WA
0&244,7»\/ EQ%O?N%
et i N s, 3.
ey Jd R ue‘ﬂ,@? GQ@\/ f“‘ _
4@4:% M@gmawwhiiw “

i ; W%f&gm M T:il .(o@m

B mw%w& fpoock,




= ;n

Dear Shekhar, . o

Received your note on ‘pari-passw’. This quick reply is to snggest some absolitely necessary
changes before you go ahead and distribute it. Justa few points on this very critical issue.

1 The overall assessment, even in your note clearly suggests that the ‘pari-passu’ clearance as
granted by the sanctioning authorities is absolute compromise with and violation of very basic
environmental principles and framework of assessment, planning. This needs to be stated i no
unclear terms.

_2_ When the stodies, actions and evenimplementation- is—to-be completed before -construction;- -
obviously no clearance can be granted till that happens. In case the government sees the gréat need
to grant environmental clearance without establishing environmental and financial viability -— this
should never be entertained as a possibility! Ifit is, then “fo see that at least pari-passu claims with
all its inherent wealknesses is ahead to’ is what remains to be done theoretically which is not only an
unwanted compromise but also impossible to attain, as you have said at certain places.

3. Your time framework (without the “pari-passu’ context) is OK in some aspects but not in others
(esp.R&R). On R&R’ part in your table, I will say: (A) R&R having largest financial outlays.
This is not true. Tt has in most cases, taken 1 to 3% of funds till Tast decade and may be little more
now. (B) So that is not/should not be the reason for completion of studies and action plans in time.
The reason is the criticality of buman aspect/issues, on which there can be no compromise. (C)
Studies, action plans before impoundment? All studies - the benchmark survey, socio-economic .
analysis, (study of social eco-institutions (likely impact), study on alternative sources of livelihood,
—— must be completed prior to any finalisation of project {(at Detailed Project Planning Phase) and
of course before granting clearance, not just prior to consiruction. R&R. in parts is generally
planned to be completed atleast one/two years (recommendation of a National Working Group on
Tribals) which too is not achieved but that is unacceptable. Total R&R of oustees of all categories
10 be established as feasible and resources - esp.alternative land as available before the project -, is
fhe most critical process. You have referred to identification of land and its acquisition - which
one? Land to be_affected or land to.be allotted. for resetflement? What is hurriedly-dome-is
acquisition of affected land, alternate land is neither acquired/purchased nor identified for all

affected.

The process is to be completed 2 years prior to impoundment is what is stated in the table but ‘it is
10 be started 2 years ahead’ as per remarks. Tt is indeed a tangle. Hence acquisition today, shifting
much later kind of situation which is in big projects, is inevitably problematic.

That is ail for the moment.
Will you talk to Maneka Gandhi about serious environmental issues (water-logging in the command

already started), downstream impacts, archeological aspects not yet fully studied, etc as she isina
position to respond as an authority (R&R Sub-groups) to sanction further construction?

NSP, Maheshwar are also facing mass-actions. NSP is also to be maintained by ESG now! (Agenda

notes of the coming R&R Sub-group meeting on April 28th). You may, therefore, Taise good forest
felling, waterlogging, incomplete studies, etc urgently.

Sincerely Yougs,
\W«MU&%
i} q\dh )

Medha Paﬂ(tﬁ.



NOTES

iSubject : ) “+ . PageNo........ it
To : Shri Shekhar Singh
From : Samar Singh
April 27, 1998

Sub : Dams-Conditional Environmental Clearances and the pari-passu clause

Many thanks for the draft paper on the above-mentioned subject. It is very
pertinent and, in fact, should apply to all major development projects, with suitable
modifications.

As a quick response, I feel the questions in para 3 of the note should be along
the following lines:- :

1) What are the likely negative impacts of the proposed project on the

environment at its location and elsewhere?

2) What measures need to be taken to counter and/or minimise the aforesaid
negative impacts?

3) What are the financial and other implications of such measures?

4) Considering the above-mentioned aspects (1, 2, & 3), is the proposed project
acceptable and feasible?

I am somewhat uncomfortable with the term ‘‘environmentally viable’’.
Hence the modifications suggested above.

(Samar Singh)




SOUTH ASIAN REGIONAL REVIEW OF COMMUNITY
INVOLVEMENT IN WILDLIFE CONSERVATION

Dear Shekhar,
I am responding to your pari-passu note. The note is generally clear, and covers most points. Some comments:

1. Para2:Itis not clear here why you are not tackling the desirability of the project; I am not suggesting that
you should tackle it, but that you should clearly explain why you are not.

2. Para 13: The terms 'concurrent' and 'co-terminus' are not immediately clear.

3. Para 14: I think it becomes clearer later, but here too you could mention that there needs to be a minimum
threshold of studies (to be listed) which have to be completed before even conditional clearance ¢an be
given, as they have a bearing on the viability of the project itself.

4. It may be useful to consolidate your findings in the following way:

Studies: 1. Studies to be done prior to clearance
2. Studies to be done prior to construction start
3. Studies to be done prior to coffer/main dam
4. Studies to be done prior to canal construction....etc.
Action plan: 1. Action plan to be prepared prior to construction
2. (and so on as above)
Implementation of action plan: 1. Implementation measures to be taken prior to construction
2. (and so on as above)

h

In the table, under Rehabilitation, you may have to briefly explain why "final shifting of project affected
persons should be done only when ...imminent."

6. Under Impact on human health. you may want to distinguish between Preventive measures and Curative
ones (which run through the project period).

No. 5 is Impact on 'upstream’ aquatic ecosystems (downstream comes later).

Under Waterlogging, the implementation may be distingnished between those done Prior to impoundment
in case of reservoir-related waterlogging; and those done Prior to canal operationalisation in the command
area.

9. Other environmental issues include, and I think you should mention this, Reservoir rim stability, ihe
required time frame for which is 'Prior to impoundment' (for study/action/implementation).

2R

Hope these comments are useful. Let me have a copy of the final draft pl.

Regards,

i/
Ll 5
P
(Ashish Kothari)

Apartment 5, Shri Datta Krupa, 908, Deccan Gymkhana, Pune-411004, Maharashtra, India. ¢ E-mail ; ashish@giasdl01.vsnl.net.in



Development Alternatives
B-32 Tara Crescent

Qutab Institutional Area

New Delhi - 110016, INDIA

Tel : 696-7938, 685-1509, 685-1158
Fax :91+11+686-6031

Email : tara@sdalt.ernet.in

June 08, 1998

Dear Shekhar,

I received your draft paper on pari passu clauses a month back. Since then I have
been out of town for much of the time and it is only now that I can respond.

I found the paper extremely clear and cojent and liked your table of specific time
frames for different kinds of studies/action plans/action.

I think your proposed system will largely take care of the usual excuse that “you
cannot stop the project after so much of money has been spent on it.”

Nevertheless, I think a strong watchdog element needs to be incorporated whenever
accepting a pari passu approach to project approval. Since, as you say, MOEF monitoring
systems are inadequate, such a monitoring responsibility should partially be placed on civil
society organisations - local bodies, NGOs, etc.

The cost of carrying out this monitoring should be borne by the project and built inio

its budget. Infact, even the costs of developing their capacity to monitor properly (training,
instrumentation, etc.) ought to be included in this.

Otherwise, I found your paper very logical and I enjoyed reading it.

T et us meet goon.

Yours sincerely,

) ob

-Ash k Khosla

Mr. Shekhar Singh

Indian Institute of Public Administration
Indraprastha Estate, Ring Road

NEW DELHI - 110 002.
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HIGH COMMISSIONER FOR INDIA
PRETORIA
SOUTH AFRICA

May 12, 1998
Dear Shekhar,

Thank you for your letter of April 14, 1998. I am grateful to you for
sending me the draft paper. I entirely agree with the line of thinking and the very
constructive suggestions outlined there. I hope you will be able to make them accept
it.

With affection,

Shri Shekhar Singh,

Indian Institute of Public Administration,
Indraprastha Estate, Ring Road,

New Delhi 110 002

 ADDRESS - 852 Schoeman Strest - Arcadia - 0083 . Pretoria
Phone : (27-12) 342-5392 - Fax: (27-12) 342-5310
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PARYAVARAN BHAVAN. C.G.O. COMPLE

#S e, T2 fReeh—110003
LODHI ROAD, NEW DELHI-110003

D.0.No.3-87[80-IRL March 25, 1998

Dear Prof. Singh,

KIndly refer to vyour letter dated 19th February, 1998
regarding implementation of project work pari-passu with the
environmental stipulations. As you are fully aware that environ-
mental studies are expected to be completed and incorporated in the
TPR before an investment decision can be taken. In such a situation
there should be no time lag between the studies being conducted;
recommendations formulated, and their implementation schedule. Pari-
passu clause, however, had been introduced as a special measure only
in those projects where environmental studies were either not
conducted at all or; were incomplete and yet a decision was taken to
go ahead with the project in such a way that the studies would be
completed, recommendations made still in advance of the construction
work and their implementation schedule integrated into the
construction schedule.

Pari-passu clause essentially suffers from the following:

- It presumes that the environmental implications of the
project are tolerable and their impact can be mitigated
through remedial measures. Unfortunately, this is not
always the case.

- Project authorities continue to treat environmental
clearance as a formality with the result that
conditions imposed are paid scant attention during
actual implementation.

CONE « v veniDini



For these reasons project authorities « '~ continue with
ingenious arguments which often Jlead to absurd conclusions.
Examples being, 50% construction of +the dam and pari-passu
completion of 50% rehabilitation. On the basis of different types of
proijects, it is my considered view that pari-passu clause:, if
imposed at all, have to be implemented on a "common-sense approach".

This essentially means that the fcllowing secguence should
be adecpted: ;

= Field surveys, studies, census, etc. to be completed
. . ) ] .
well in advance of commencing any bre]:mlnary works?

= Implementation schedule to be worked out for each of
the recommendations covering Environmental Management
Plan. These implementation schedules should be
incorporated in a pert-chart clearly indicating the
critical activities requiring priority action. :

- Construction schedule should also be reflected on the
pert-chart to so ensure that critical environmental
activity schedules are not infringed by the construction
schedule.

In practice, this is not being done thereby resulting in
such anamolies as:

= Identification and enumeration of project efferted
persons- continues even when the reservoir filling
commences.

- - Rehabilitation programmes continues much after the
project has been completed.

- Environmental studies in the submergence continue even
when submergence has already commenced ,or in some cases
even completed.

. Implementation of Environmental Action Plans proportionate
to construction of the dam or filling of the reservoir become
meaningléss for the population whithis rendered homeless in the first
phase of submergence itself. Provision of amenities and facilities
at the rehabilitation sites cannot be satisfactory if done on a
proportionate basis. ;

With kind regards,
Yours sincerely,

Prof. Shekhar Singh, _§§}Efé§gz

ITPA, Tndraprastha Estate,
Ring Road, (S. Maudgal)
New Delhi-110002.
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