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The photographs on the cover are of the public hearing, with a close up of the
women aorticipants (top), and bottom (left to right) Aruna Roy, Bharat Dogra and
Shekhar Singh conducting the hearing. Photos have ben made available by
Chittaroopa (Silvy) Palit and Alok Agarwal of the Narmada Bachao Andolan, who
were also the main organisers of the Jan Sunwai.



REPORT OF THE NCPRI JAN SUNWAZ ON THE MAHESHWAR

PROTECT

May 2002: Bhopal

The National Campaigw for People’s Right to- Information
(NCPRI) organiged a public heawring (Jan Suriwai) at Bhopal,

The NCPRI regrets the deliberate non-participation of the
GOMP and their financial institutions in this hearing. It is
surprising that when political parties and governments are
publicly soliciting people’s participation in all aspects of
governance and development and acknowledging that they
cannot promise probity without the active participation of the
people, the GOMP chooses to ignore this public hearing. It is
unfortunate that while publicly proclaiming its commitment to
transparency, the GOMP attempts to weaken people’s efforts
to demand transparency.

The GOMP was invited, and the S. Kumar were not,
because it was felt that the people had a right to ask for
information from their government and that the primary
responsibility to ensure that there was justice and probity was
the governments. However, as representatives of S. Kumars
came for the hearing, they were given full opportunity to
participate and put forward their point of view.

The government needs to recognize that it is not only
they who can create a forum where people can interface with
them, but that the people themselves can also create such a
forum and that the government is duty bound to participate in
the people’s forum.

The fact that the government chose not to attend
seems to suggest that they might not have answers to the
various questions raised by the people. In the absence of
their answers, the panel has no alternative but to draw its
conclusions on the basis of the evidence produced before it
by the affected people and by the representatives of S.
Kumars.
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Representatives of the press and the electronic media also-
attended the heawring during the day. The panelisty at the
hearing were Aruna Roy of the Magdoor Kisaw Shakty
Sanghatoww (MKSS), Rajasthan an member of NCPRI; Habil-
Tavwir, theatre activist; Bharat Dogray, journalist and
national corwenor of NCPRI: Rampratap Gupta, economist,
and Shekhaw Singh, evwironmentalist and member of NCPRI.

Unfortunately, despite being inwvited, no-representative of
the Government of Madhya Pradeshv (GOMP) or of the MP
financial institutions inwolved inv the project, pawrticipated.

The Public Hearing

The heawing stowted at 11.15 amv and went onw il 3 pmy, after
which the panelists conferred among themselves and thev
briefed the mediovfrom 5 pm.

The purbose of the public heawing was to-help facilitate
the people of the state, of the country and especially those
affected by the project to-demand information on the project
and to- raise those questions about the Maheshwor Project that
needed to-be answered by the government, by financial
institutions and by other groups and organigzations inwolved,
affected or concerned with the project. It was expected and
hoped that, as all the major parties would be present at the
hearing, much of the required informationw and answers would
become available during the process of the hearing. The
unanswered questions and remaining bity of informatiow
could then be highlighted by the panelisty and pursued withv
the concerned agencies.

The Maheshwar Project way selected for conducting av
public hearing because not only is it o controversial project but
there iy also- v strong people’s movement inv oppositiown to-it.
Further, mony of the affected people hawve claimed that there as
hardly any access to- official information ond that, sometimes
there was actual disinformation. It was, therefore, thought
that o public heawring would provide an opportunity for
constructive and democratic debate between the government



and the affected people. Bhopal was choser as av viute; evesv
though it ivwolved extensive trawvel by the affected villager,
because it would make it easier for the GOMP representatives to-
attend.

Towawds this end, the heawring was divided into-four
mayor types of issues:

o Financial issues relating to-the project.
Rehabilitation of project affected people (PAPS).
Technical Issues relating to-the project.

Issues related to-the humowy rights of the PAPs.

Each issue was taken up separvately and the participanty were
wited to- raise questions about the issue and to- identify the
information that they needed.

Financial Issues

Speaking o the issue of financial irvegudowrities ivwolved ivv
the Mahestwau Project, activisty of the Nawmada Bachao-
Andolaw said that when the Maheshwar project was privatiged
and the concession for building the dam was given to-the
S.Kuwmawrs company,the justification was that adequate public
funds were not available. However, after privatization betweerv
the years 1992 and 2002, the costy of the Project was increaseds
five times fromvRs. 465 crovesto-Rs. 2231 croves, most of which iy
being sought to-be tied up from public financial institutions.
The Madhya Pradesh Audyogik Vikas Nigowm gave the S.Kumaws
Rs. 8.02 croves, inv violation of the Limit of Rs. 3 crores. On not
returning this and another loowv of Rs. 45 croves; the Audyogik
Vikas Nigowm initiated av process of attachment and soale of the
movable and immovable properties of the Maheshwauw Project
against the S.Kuwmaws but all of av sudden, the matter has beevw
put into- cold storage. Yet, evew after this, very recently, the
Madhya Pradeshv government gave o guowrantee for bonds
worthvRs. 330 croves to-be issued by the S.Kuwmars.

It has also-emerged from awv appraisal by a public financial
wstitutionthat Rs. 106.4 croves of public fundys slated for the
Maheshwanr Project has beev spent inv works unconnected withv
the Project. The Nawrmada Bachao-Andolow questioned the
wisdow of signing a Power Purchase Agreement that will



ensure compulsory paymenty for the next 35 yeows withv av
company that has demorustrated an absence of financial

Some of the important questions that emerged from the
hearing; to-which there was an wrgent need to- seek answers
from the government, included :

1. How the cost of the project had increased fromRs. 465
croves inv 1994 to-over Rs. 2254 croves by 1999, after it
wa taker over by the S. Kumows?

2. Why did the Madhyo Pradesihv State Industrial
Development Covporationw (MPSIDC) give the Induj
Enertech Limited Mumbai (v subsidiowy of S. Kuwmow’'s)
a loowv of Rs. 8.02 croves inv 1997 -98, for the Maheshwar
Project, whewv ity rules allowed loans ovly upto-Rs:. 3
croves without the prior approval of the State
Government, which they never got.

3. Why did the MPSIDC fuwther give Rs. 45 croves to-Induyf
Enertech Limited Mumbai, agairn inv violatiow of their
rules?

4. Despite the fact that the MPDIC has publicly notified
that Induj Enertech Limited Mumbai are willfuls
defoudtery irv repayment of overdue principal ands
interest of over Rs. 11.08 croves (Public Notice in the
Economic Times, Mumbai, 13-9-01), why has no-actiow
been takew to- attach the movable ond immovalle
properties of the Directors?

5. Again, despite the fact that the MPSIDC has also-
declawed themv defouditers for the second loow aumount
and howe issued av reveruie recovery certificate and
requested the Collector, Khawrgone; to- stouwt recovery
proceeding for Rs. 18.977 croves due as on 30-9-01, why
have the properties of the Directors not been attached?

6. Further, why has the government takevw no-action nov
cognigonce of the report of the Industrial Finance
Corporatiow of Indiav (IFCI) that of the over 300 croves
of public money disbursed to-S. Kwmaws for the project
(by IFCI, IDBI, SBI, LIC, GIC, PFC, Dena Bank; Purjal-
national Bank and MPSIDC), the S. Kuwmaws have
diverted Rs. 106.4 croves of public money to- “vawrious



agencies who- have not beew awarded any project
contracty’?

7. Why has the GOMP not taken any actiow o the report
of the: Comptroller and Auditor General of Indiay, for
the yeowr ended Mowch 31, 2000, that S. Kumows have
not evenw paid the Madhyo Pradesh Electricity Boowd
theRs. 86.11 croves that was owed to-them, despite the
Mahestwor Project and the Pench Project being sold to-
themv inv November 1992 and July 1994 respectively?

8. Despite the S. Kuwmawy defoudting onw all the loans that
they have taken, not even paying the money oviginally
owed to- GOMP, diverting money from the project to-
other wwelated agencies, and the GOMP itself issuwing
recovery and attachwment ovders against them, why has
the GOMP decided to-give thew awv inv-principle; stoand-
by, guarantee inv Mawrch 2002, for avpublic issue of Rs:
330 croves? Does this guarantee not tantoumnount to-
supporting a private sector project thwough pulblic
funds? Does this not go-against the spirit of
privatization, especially invthe power sector, where one
of the main rattonale was to- attract private funding to-
supplement scont public resources?

Rehabditaiion of PAPs

A lawrge majority of those who- spoke expressed their
dissatisfaction with the process of rehabilitation. These were
mainly from 23 of the 24 panchayaty affected by the project,
oand from NBA and other local movementy and NGOs. There
were; however, avfew participants, one from the 24% panchayat
and others from S. Kumaws, who- said that the rehabilitation
process was satisfactory.

Basically, six types of issues werve raised about
rehabilitation. These were:

1. Dsinformation and the now-ovaillability of correct

informatiow.
2. Dissatisfaction with the rehabilitation package.



3. Dissatisfaction with the process and resudty of the suurvey
and demowcation done inv ovder to-identify the land
being affected and the PAPs.

4. Dissatisfaction with the insistence of the GOMP and the
project authorities to- accept cash compensation instead
of the land that they were entitled to-

5. Diussatisfaction with the process of rehalbilitation, which
was seenv to- be nov-pawrticipatory, obpressive; wnjust,
aw'bitrowy and corrupt.

6. Dissatisfaction withy the quality of land being offered,
inthe few cases that it was being offered.

Some of the important questions that emerged from the
hearing, to-which there was anv uwrgent need to-seek answers
from the government, included :

1.

2.

3.

How mony people will be adversely affected by the Project
and, inv whatt mowwner ?

For how mawy fomilies out of this, has land for land
arrangementy beenw made ovailable ?

If land for land has not been awranged for all the
affected faomilies, is this not o violation of GoMP’s oww
policy (section 3) and the conditions of cleawance of the
Ministry of Evwirovumnent and Foresty (3 i), which clearly
requive PAPs; including major sons, encroachers and the
landless; to-be given land for land?

. Why has the government not given information to-the

peoble about the availability of agricudtwral land?

. Why was poor -quality land being allowed to-be identified

for rehabilitation, invthose few cases that land was being
offered?

. What arrangements have beenw made for the

rehabilitation of Kewaly, Kahors and families dependent
o fishing; sand quawrying and cultivatiow of melons
and vegetables ?

. Despite there being the real danger of a lawge proportionw

of the land becoming water -logged due to-the reservoir,
why was the GOMP not including those who-would be so-
affected in the list of PAPSs?



Technmical Issues

Those who- spoke on this issue maindy pointed out the highv cost
of electricity that would be produced by the Maheshwau Project
and the unlikelihood, of it being affordable in Madhyo
Pradeshv. It was alleged that the cost o-electricity being fromv
Mahestwor would cost betweesnwRs. 5 and 6 per wnit, with the
cost of peaking power being as highvas Rs. 9.65 per kWh, when
the cost of power from the MP State Electricity Boowd utilities
was betweenwRs. 1.25 and Rs. 1.67 per unit.

They also-pointed out that the Maheshwor Project would
produce most of ity electricity during the monsoow season
whew the demand invthe state was very low. Powvallels were also-
drown withv the Enwron case whew similow feawrs had, been
expressed before the project was constructed; but had beev
brushed aside by the government. However, subsequently, the
government realiged that it could not afford the electricity
being produced by the Evwown Project. It was poined out that the
GOMP had entered into-av power purchase agreement with S.
Kumawrs where the GOMP would have to-pay Rs. 600 croves av
yeow to-the project proponents; irrespective of whether it could
afford to-buy their electricity, for 35 years, atotal of v
whopping 21,000 croves!.

Some of the important questions that emerged from the
hearing; to-which there was anv wrgent need to- seek answers
from the government, included :

1. What will be the cost of electricity to-be produced by this
Project? What is the detailed rationale for the
government’s estimates, especially considering that
independent estimates put it much higher thaw the
government’s reported estumates?

2. If it iy very high, what will be the impact of compulsory
purchase of power fromv this Project for the next 35 yeary
and how would this compromise the ability to-buy cheaper
power, from other sources?

3. What will be the impact on fowrmers and other conswumners
of electricity?

4. Wl v lawrge paut of the electricity to-be produced by this
Project be dwring the mownsoons?



Human Righits Issues

Moy of the affected villagers who-pawticipated in the public
hearing reported serious violations of huumeuwv rights. They
referrved to-the report of the national Commissiovv on Womerv
(May, 1998), which had concluded that the police and state
authorities had used violence extensively against peaceful
demovstrators, inApri, 1998. They claimed that violence and
obpression agairst them was contivuning even till today and
gowve many exaunples of such violence.

Several villagers and specially womew complained of facing
hawvrasment and violence from the police and authorities.
torn. Many people wanted to-know whether S.Kuwmars was
running the government invthis awea? Shw Khuumansingv of
Pathwad said that we have been rum over by horses, assailed by
teow g, faced lathc charges and thus o novnw-violent
movement has beer sought to-be crushed by violent means.

After heawring the different presentations by speakers at the
JanSurwad; the panel felt that there iy o urgent need to- seek
answers for the following questions from the government :

1. Why violence was being allowed against peacefuls
demovnstrations?

2. Why the police and other state authorities were being
permitted to-oppress the people invthe area?

3. Why has the government not inwestigated the alleged
violence and taken action against those found guilty of
perbetrating it? For instance,; what action, if any, was
taken on the findings of the National Commissiovw o
Women, ay stated in their report of 19987

Miscellaneous Issues
A representotive of S.Kumars asked four questions of the NBA
and the GOMP:

1. Whether the NBA was only against lawge dams or against
all douwns?
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2. Whether the NBA considered the Maheshwor Project to-be
a lawrge dom?

3. Has the government allowed the visit of foreign nationals
invthe project area?

4. Why has the government not bawvmned the entry of NBA inv
Khawrgone district despite the fact that it has 20 cases fileds
against it and the government wsually bans the entry
into- v district of any one who-has five or move cases fled
against him/her?

As there was no-GOMP representutive present, their reponses to-
the questions could not be heard. However, the NBA
representatives; i keeping with the spirit of o public heawing,
gave answers to-these questions. In response they said that they
were primowily opposed to-lawrge dams but looked at each dowm
on v case by case basis. They fuuther stated that the Maheswowr
Project was listed as v lowge dauwm invthe official records of the
government and, as such, must be considered to-be so- They
also- clawrified that any foreign nationals who- visited the aveo
must hawve bothvav visaw and il inv the requirved form C. Therefore
it canv be assumed that they have government permissiov.
However, they were not sure whether the representatives of
foreignw financial agencies brought to-the project site by the S.
Kumars, invav helicopter, had got the requisite permissiov.
Finally, they clarified that they and their members had moawvy
move than 20 cases fled against them;, but that their members
included over 2000 families of the regionw and the government
did not hawe the strengiiv to- ban these people from their oww
howmes. Besides, they contended that these cases were all folse

Conclusions

After the public heawring, the members of the panel discussed
the issues among themselves and came to-the conclusions that:
1. Givenwthe facty and dato presented at the hearing, it
primafacie seemed that theve were serious questions
about the social, technical, ond financial vialbility of the
project.
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. It seemed that neither was the rehabilitation process
appropriate; nor was the rehabilitation package
adequate. There appeared to-be serious problems in the
identification of PAPs. The allegation that the GOMP was
going back ow ity ownw policy and eanlier commitment to-
give land for land as also-land to- vawious categories of
the landless;, was o cause for pawticudowr worry and the
GOMP must explain this to-the people.

. The seeming now-acquisition of adequate and suitable
land for rehabilitation was also- o major worry and the
GOMP needs to-explain to-the people why it is forging
ahead with the project despite their not being able to-
acquire the requived land for rehabilitatiov.

. Onthe buasis of the informationw presented; theve were
seriows doubty raised about the technical and financial
feasibility of the project and there were good reasons to-
believe that this project could also-become av drainv o
public resources, like the Enwonw project. Therefore; it was
essential that the GOMP explain why it is st persisting
with the project and offering vawrious guorantees.

. There also-appeaved to-be major violations of humawv
rights. The use of force against peaceful demovutrators,
efforty at stifling protests and the use of force to- shift
people out of their homes was pawticlowrly disturbing and
the GOMP must explain to-the people why it had permitted
such things to- happer.

. Most worrying was the evidence of financial irregudarities
by the project proponenty and the seeming inactiow by the
GOMP. There appeared to-be incontrovertible eviderce
that the private sector companies irnwolved had draww
loany from the government in violatiow of the established
procedures. There was further incontrovertible evidence
that these companies had subsequently defoudted o
repaymenty aond recovery ovders had beew tssued against
them. They had also- not paid the amounty oviginally
owed by the to-the GOMP on taking over trhe project and
the CAG ahd adversely commented onthis. There was also-
incontrovertible evidence that they had diverted o
substontial amount of public money to-other, wwelated,
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companies and action had been recommended against
them. However, despite all this; very little action for
recovery of moneys due to-the state had been takew so-four.
The GOMP needs to-explain to-the public why it has not
takew strong and wrgent action against the defoudting
companies and what action; if any, it has taken against
those officials who- cleawly helped these companies to-get
hold of public money inv violatiow of rules.

7. Most suwprising; evew after all this, the GOMP has
reportedly agreed; in principle; to-guarantee o public
issue of these companies to-the amount of Rs. 300 croves.
The GOMP needs to-explain to-the people onv what basis this
guarantee iy being given to-a company that iy already
being proceeded against for recovery of bad loans and for
financial irregulowrities, and who- i responsible for such
cauwreless handling of people’s money.

The panel noted, withv regret, that the GOMP’s absence from
the public hearing resudted invtheir not being able to-answer
any of these questions raised by the public: It also- noted that,
though representatives of S. Kuwmaws were present, they were
unable to-answer these questions. However, in the opiniow of
the panel; this absence of the government puty o great moval
responsibility on them to-bothv publicly answer the questions
raised an to- not do-this just thwough the medio but inv operv
dialogue with the affected people.

Arnnex 1

The Mahestwou Project

The Maheshwar hydroelectric project is a doun o the Nawrmado
river. The project iy located 105 kw southv of the city of Indove;,
and i connected thwough the National Highway viaw
Dhawmnod. The project is located 4 ki east of Mandleshwaour
town. Drawing on the aggregate catchment avea of 69,184
squawre k., withv regudated releases from the Nawmada Sagawr
project and the Bargi project neowr Jaboalpur, the Maheshwaor
project plans to-produice power ovly duwring peak-use hours.
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As approved by the CWC/CEA, the project exwisages
construction of: (1) a concrete damm 1075 meters long; withv
the maximum height of the dawn as 36 meters invthe river
portionw (including a now-overflow portion 65 meters long ow
the left flank; v now-overflow portion 40 meters long on the
right flank, avpower dam 250 meters long, an overflow dawm
670 meters long inthe river portion, and another nov-overflow
portion 50 metery long onthe right flank); (2) construction of
o eawtivdom o the left bank 1620 meters long with o
maxinuun height of 19.87 meters; (3) constructiow of owvear
daw o the right bank 725 meters long withv av maxinmum
height of 5.11 meters; (4) ervectiowof 27 radial sluice gates
each 20 meters wide and 17 meters high on the overflow
portiow of the daum; and (5) construction of a power house at
the foot of the daun on the right flank to-house the tevv
genevaling unity of 40 MW each.

The approved instolled capacity of the project is 400 MW.
This project evwisages utiligatiow of regulated released from
the upstreamvy Nowrmado Sagar reservoiv. The work of
conustruction of Nawrmada-Sagor is underway, but expected to-
take mony years. Pending this, the Maheshwaw project expects
to- utilige the available run-of-the-river inflows. Regulated
releases from Bargi Power House are also-expected to-be helpful
inv generatiow of hydroelectric power.

The control of the project has changed hands three times
since ity inception. The implementatiov of the project was withv
the Nawrmada Valley Development Authorvity (NVDA) until 1988.
Due to- ity status as v power project, it was thenw handed over to-
the Madhya Pradesh Electricity Boowd (MPEB). In1992, the
GoMP decided it should be allocated to-the private sector, and
the concession was awarded to-S. Kuwmawrs inv1993.
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