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PREFACE AND ACKNOWLEDGEMENTS

This report records the findings and other details of the people’s
assessment of the right to- information act, cawried out three years after
the enactment of the Indiawn Right to- Informationw Act 2005. It is; as fowr
as we e owowe, the only nationald level assessment of the RTI Act that
was cawvied out by people ‘s organisations inv India.

Ideally, we should howe cawried out the assessment sooner, perhaps ovyeow
after the act coume into- effect, but most of usy were too- busy trying to-
facilitate the proper implementatiow of the RTI regime; trying to- raise
public awarenessy and participation, and attempting to- irow out the
inevitable initial wrinkles. Fortunately for us, the Government of India
announced that they were going to-condict o national study, which they
finally commissioned a private international consudtoncy group, Price
Water House, to- cawry out. This spurved us to- quickly organise our oww,
bigger and hopefully better, study. We were also-fortunate that Google.org
cauwme forwowrd withv owv offer to-financially support this study.

We desperately looked at cowntries across the word that had older
transparency laws, to- see if they had conducted simidaw studies and
assessmenty so- that we could borrow their methodology. Unfortunately,
nothing suitable emerged and so- we decided to- develop owr oww
methodology, which we hawe detailed in this report so-that other people
v Indiaw or elsewhere, intending to- do- av similowr study, could build ow
owr efforts.

Owr first thanks nmuust go-to- Googl.org, without whose generouns support
this study might not have beew possible, especially with the current scale
and scope.

Many people inv Indiav and acrosy the world helped ws, in one way or
another, in the design and conduct of this study. Foremost among them
are Arunaw Roy ands Nikhill Dey, who- were supportive right thwough and
also- went thwough earlier drafts of this report and gave us many wseful
suggestions.

We are also- grateful to- Wajahat Habibullah, the Chief Informationw
Commissioner of Indiay, who- helped and supported the study at every
stage. We awe also- grateful to- other central information commissioners
who- spent nearly av full davy, on o weekend, interacting withy us ow this
veport and giving us valuable feed back.
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We awe pawticdowly grateful to- the membersy of owr international
reference group (listed below), many of whomtook keew interest and gave
us valuable suggestions and feedback. We are also- grateful to- all the
collaborating nstitutions and to all the team leaders, state
coovdinators, and to-all the members of the research team (listed below)
without whow thig study would not have beewn possible.

Premila Nagaweth; Shekhar Singh, Vishaish Uppal, Yamini Aiyowr
Study Coordinators
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1. STRUGGLE For THE RIGHT TO INFORMATION

1.1 Background to-the RTI Movement inv Indiov

Perhaps move thaw any other law invIndiay, with the possible exception of
the National Rural Employment Guawrantee Act of 2006, the Right to-
Information Act of 2005 nwokes in the peoble of India o strong sense of
ownership. For, unlike most other lawy invIndioy, this is o legislation that
has come into- existence because of the efforty of tens of thousands of
citigeny of Indiv (and some distinguished non-citizens) who- not only
campaigned tirelessly but also- provided the intellectual leadership for
drafting the low and the rules, and for steering it thwough the corridors
of power, resolutely defending every effort, of which there were manvy, to-
scuttle the Act or, at the very least, to- hobble it so-that it could howve no-
real impact.

Thoughvthe storvy of the RTI Act needs to-be told; this is not the right place
to- tell it. For the moment, o bowe description of the genesis of the
momentwmn that finally led to- the enactment of what iy universadly
recogniged asy among the most powerful RTI Acty inv the World, should
suffice to- give the requived backgrouwnd and set the context for the
remaining powt of the report.

There were sporadic demands for governmentol trawvsparence right from
independence, and evenw blefore, however no sustained national
campaigw emerged tl the middle 19905

Meavwhile; inv 1975, the Supreme Cowrt, v State of UP vy Rayj Nawrain
ruled that: "In av government of responsibility like ours wherve the agenty
of the public must be responsible for their conduct there can be but o few
secrety. The people of this country hawe av right to- know every public act,
everything that is done ina public way by their public functionauwies. They
are entitled to-know the particudars of every public transactionw inv all ity

! For a fuller description of the process of formulating and advocating the RTI Act in India, see
Shekhar Singh, “India: Grassroots Initiatives” , in Ann Florini (Ed.) The Right to Know:
Transparency for an Open World, Columbia University Press, New York, 2007. Also accesible from
http://shekharsinghcollections.com/content/RTI/Social-Mobilization-and-Transparency-The-
Indian-Experience.pdf
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Subsequently, inv 1982 the Supreme Cowrt of India, heawring o matter
relating the transfer of judges, held that the right to- information was v
fundamentald right under the Indiowv Constitution. The judges stated
that: “The concept of awnv open Government is the divect emanatiow from
the right to- know which seems implicit inv the right of free speech and
expression guowanteed under Article 19(1)(a). Therefore; disclosures of
nformatiov invregard to-the functioning of Govervriment must be the rule;
and secrecy o exception justified only wheve the strictest requirement of
public interest so- demands. The approachv of the Cowt must be to-
attenuate the area of secrecy as much as possible consistently withv the
requirement of public interest, bearing i mind all the time that
disclosure also- serves anv importont aspect of public interest. (SP Guptaw &
others vs The President of Indiov and others, 1982, AIR (SC) 149, p. 234)”.
However, despite these progressive orders of the Supreme Court of India,
the government was unmoved and no- serious effort was made to-enact o
transparency low.

In1984, spurred onby the disastrous gas leak inthe Union Carbide plant
i Bhopal, there were remewed demonds from evwivonmentolisty for
trawvusparency v exwironwmentold matters. Though at least two- court cases
were fled, and some progressive orders procwred, again not much else
happened.

In 1989, there was av change of government at the national level, the
ruling Congress party losing the elections. There were promises by the new
ruling coalitiow to- quickly bring in ov right to- information law, but the
early collapse of this government and reported resistance by the
bureauncracy resulted v status quo-

Interestingly, inv the late 19905 and the eawly 2000s; it was the Congress
party which took the lead in enacting right to- information laws in the
states that they ruled and today it iy seexv as the champiow of the right to-
information v the country, hawving rightly got credit for enacting a
powerful national low. Iw fact, stowting from the mid 19905 withy Tamils
Nadw, vawious states in Indiov enacted tromspawency lows of vawrying
descriptionvand often dubious efficacy. The exceptions were Mahavashitra,
Delhi and, Kawrnataka, and to- some extent Rajasthan. However, everv ivv
these states, much was wmissing from the transpavency laws and
implementation was by and large poor. The other states with
trawvusparency laws of one form or another were Assoun, Gow, Andiwo
Pradeshvand Madhya Pradesi.
11



1.2 Towards o National RTI Legislation

From the early 19905, the Magdoor Kisan Shaktv Sangathar (MKSS) had
stouted o grossrooty movement in the villages of Rajasthan, demanding
access to- government information ow behalf of the wage workers and
small formers who-were oftevw deprived of their rightful wages ov their just
benefity under government schemes. The MKSS transformed what was till
then maindy anvurbouwv ideapushed by afew activisty and academics, into-
a mass movement that quickly spread not only acrossy the state of
Rajasthan but also-to-other pawty of the country. It was maindy as o result
of this rapid spread of the demand for transparency that the need to-have
a national body that coordinated and oversow the formulatiow of a
national RTI legislation begoun to-be felt.

Such av need was the focus of discussion inv v meeting held inv October
1995, at the Lal Bahadur Shastri National Academy for Administration,
Mussoorie. This meeting, attended by activisty ond administrators alike;
took forward the agenda of setting up awv appropriate national body.

In August, 1996, a meeting was corwened at the Gandhis Peace
Foundation inv New Delhir wherve the National Campaigw for People's
Right to- Information (NCPRI) was formed. It had, among ity founding
members, activists, jowrnalists, lawyers, retired civil servanty and
academics. One of the first tasks that the NCPRI addressed itself to-was to-
draft av right to-information low that could formthe basis of the proposed
national act.

The NCPRI and the Press Council of Indiav formulated the initial draft,
under the guidance of Justice P.B. Sswank, retired judge of the Supreme
Cowrt of Indicv and Chavirmouwv of the Council. This draft was discussed at
a meeting; v 1996, attended by many concerned people, including
representotives of the major political pauwties. The draft was thesvpresented
to- the Government of India which set up another comumittee. This
committee came up withv av somewhat watered doww versiow of the act v
1997. This draft was further amended and introduced in Parliament, inv
2000, as the Freedow of Information Bill.

2 The founding members of the NCPRI were journalists Ajit Bhattacharjea, Prabhash Joshi, and
Bharat Dogra; advocate Prashant Bhushan; retired civil servants S.R Sankaran and Harsh Mander:;
social activists Nikhil Dey, K.G. Kannabiran, Renuka Mishra, M.P. Parmeswaram, and Aruna Roy; and
academic Shekhar Singh.
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Essentially, the five indicators of a strong transparency law cowv be seerv
to be muinimum exclusions; mandatory and reasonable timelines
independent appeals; stringent penalties ond uncversal accesscbility. The
2002 Act failed ovw most of these counts. It excluded o lawge nmumber of
intelligence and security agencies from the ambit of the act, it had no-
mechanism for independent appeals; it prescribed no- penalties for
violation of the act and it restricted the access only to-“citizens” and did
not put v cap onthe fees chargeable under the act.

Soon after the Freedom of Information Bl was introduced i
Parliooment, v 2000, it was referred to- a select comwmittee of the
Parliament, which inwited commenty fromthe public. The Bl was passed
by Parliament, withv almost no- amendmenty or changes; inv December
2002. The processy took nearly siv years from the submission of the
NCPRI/Press Council draft bill inv 1996. Also; it is possible that the passing
of the Bl was finally move because of prodding by the Supreme Count of
Indiay, rather thawnw any desire onw the pout of the government itself:
Interestingly, til the elections and the advent of o new government, inv
May 2004, evenv this weak act had not beenw notified and made operative.

1.3 Amending the RTI Act of 2002

InMay, 2004, the United Progressive Alliance (UPA), led by the Congress
Pauty, came to- power at the national level, displacing the BJP led
National DemocraticAlliance government. The UPA government brought
out o Commony Minimuun Programme (CMP) which promised; aumong
other things, “to- provide a government that s corruption-free;
transporent and accowntable at all times:..” and to- make the Right to-
Information Act “move progressive, pawticipatory and meaningful’. The
UPA government also- set up o National Advisory Councill (NACY, to-
monitor the implementation of the CMP. This council had leaders of
vawious peoples movementy, including the right to- informationw
movement, as members.

InAugust 2004, the National Campaign for People’s Right to-Information
(NCPRI), formulated a set of suggested amendments to-the 2002 Freedomw
of Informatiow Act, These amendments, designed to- strengthenw and
make movre effective the 2002 Act, were based onextensive discussions witiv

3 The NAC was chaired by Mrs. Sonia Gandhi, President of the Congress Party and Chairperson of
the UPA.
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cvil society groupy wovking ow transparency and other related issues.
These suggested amendmenty werve forwarded to-the NAC, which endorsed
most of thewv and forwoawded thew to- the Prime Minister of Indiwv for
further action.

Based own these recommendations of the NAC, the Government of Indiov
introduced o revised Right to- Information Bl inv Pawlioment ovw 22
December 2004. Unfortunately, though this RTI Bl was o vost
improvement over the 2002 Ack, some of the critical clauses recommended
by the NCPRI and endorsed by the NAC had beew deleted or awmended.
Most significantly, the 2004 Bl was applicable only to- the central
(federal) government, and not to- the states. This was powrticudarly
significant as most of the information that was of relevance to- the
commown persovy especially the rural and wrbowv poor, was with state
governmenty and not with. the Government of Indiou.

Covsequently, there was o shawp reactiow fromv civil society groups and
the government was forced to- set up av group of ministers to- review these
changes; and to- refer the RTI Bl to-the concerned standing commitiee
of the Pawrliavment. Meawrwhile; the NAC met and expressed, inv av letter to-
the Prime Minister, their wnanimows support to- their orviginal
recomumendations. Representatives of the NCPRI and of vawious other civil
society groups, and other concerned citizens; sent inv written submissions
to-the Parliamentary Committee and were inwited to-give oval evidence.

Fortunately, these efforty were mostly successful and the Pawliomentory
Committee and Group of Ministers recommended the restitution of most
of the provisions that had beew deleted, including applicability to-states.
The Right to- Information Bill, asy amended, was passed by bothv houses of
the Indiownw Pawrlicment inv Mayy 2005, got Presidentiol assent on 15 June
2005, and becaume effective from October 2005.

However, those who- had thought that the main battle to- get av strong
legislation was over and that the focus could now shift to-implementation
issues, were v for a rude shock. Iw 2006 the government made a
concerted effort to- amend the Act and to- weakew it. Though this move
was finally defeated, the danger has not yet abated; as will be described
later.
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2. BACKGROUND 70 THE ASSESSMENT

The Indiowv right to- information (RTI) Act came into- effect o 12/13
October 2005. Since then; there has beenw much specudation about the
functioning of the act and ity effectiveness. AW sorty of rumowrsy have
abounded, and, based on anecdotal information, some people have
declawred the act to-be o falure. Others hawve declawed that only uwrbon
educated, well-to-do- people are using it, or that mostly government
servanty are using it to-access informatiov about their oww postings and
promotions.

There hawe also- beenw rumowrs about the misuse of the act, for hawassing
or blackmailing officials. Unfortunately, no- objective datow exist. Whew
challenged; these rumouwrs turn out to- be generalisations from o few
solated cases, or wnsubstontiated general umpressions.

At the same time there were nuumnerous stories about the use of RTI by poor
people, bothvinthe villages and in wrbon aveas. Newspapers often cawvied
nspirational stories about poor, iliterate; people using the RTI Act to-get
their basic righty. There were stovies about large-scale scams and big-
time corruption being exposed through the use of the RTI Act. But these
were also-based o anecdotes, witivlittle or no-reliable dato to-determine
the efficacy of the RTI Act. Thevefore; there was v growing recognitiow
among many of the stakeholders that there was o need to- objectively
recovd and analyse the RTI experience across Indio.

Covsidering the sense of ownership the people of Indiaw hawe towards this
Act, & was but natuwral that there was o strong feeling that such aw
assessment should be done be people’s organigations, inv a participatory
and trowvusparent manner.

It was also- thought that the monitoring and assessment of the RTI act
and related activities should become anvongoing process. This would not
only keep peoble’s movementy alert and aware of what was happening
avound the country, especially at the grass rooty, but also-be a means of
putting pressure o the government, ow informalionw conunissions, and
ow other stakeholders to- work collectively at strengthening the act and
ity implementation. Thervefore, it was decided to- create a group
dedicated to-the ongoing assessment and analysis of the RTI regime in
Indiov. And the right to- information assessment and anoldysis group
thereby come into- existence and iy conducting thisy assessment v
collaborationn withy the National Campaign for People's Right to-
15



Informationw and vawrious other nationald, state, and local institutions,
NGOs and groups.

Ay o added incentive, inv 2006 av concerted effort was made by the
Government of Indiav to- amend the RTI Act and make it weaker by,
among other things, removing “file notings” (essentially av record of the
deliberative process in the government) frow the purview of the RTI Act.
Amendmenty weve approved by the Unionw Cabinet and listed for
introduction in the Parlioment. In response to-this move, activist groups
acrossy the country mobilised and, withv the support of the mediav and
elementy within vawious politicall pauwties, managed to- block thisg
amendiment. The stand that people’'s organisations took was that it was
too- eawrly to- aumend the Act and, inv any case, if it way to-be amended it
needed to-be strengthened rather than weakened.

Thoughv the government was forced, i this instance, to- refrain from
introducing i Parlicument the proposed amendments, it was clear that
they had not abandoned the idea. This was confirmed whesw awv RTI
applicationv asking for the Cabinet papers relating to- the proposed
amendiment was rejected even by the Central Information Conwmission ovw
the pleathat cabinet papers can only be accessed under the RTI Act wher
the matter is complete or over. The CIC, iw ity ovder of 12 November 2007,
stated that:

“...it & accepted that a decision onw a Cabinet note cavmnot be
treated as complete unless the matter of the decision has been
completed, which inthis case would meoawnv moving awv aumendment
to- the RTI Act,2005 as per the Cabinet decision. Tl such
amendment iy actually moved, therefore, or a decision tuken that
no- suchv amendment will be moved, the matter caonnot be treated
as complete or over. The decision of the First Appellate Authority,
Dy. Secretowy to-Govt. of Indiav DoPT rejecting the appeal petition by
his ovder dated 13% Oct.,2006, under proviso-to-Clause(i) of sub-sec.
(1) to Sec.8 of the Right to- Informatioww Act,2005 is, therefore,
upheld’’ *

Fromthe above it was clear that as the amendment had not been moved,

there was also- no-decision that no- such amendment will be moved.

* Appeal No. CIC/WB/A/2006/01022, Aruna Roy and Shekhar Singh vs the Department of

Personnel, Government of India.
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Givew this background;, whew i early 2008 the Government of Indiav
declawed ity intention to-lamnch an assessment of the implementation of
the RTI Act, and soow after engaged o private furmv to- conduct this
assessment, there was concern among mawy of the stakeholders. There
was o under stondalble worry that such o assessment might be used to-
buttress the case for amending the RTI Act. Also; such v assessment
seemed, premature, considering the act was thew just av little over two-
yeawrs old and very few, if any, laws had beenw assessed so- soow after their
enactment.

One view aunong the people was that we should jointly condenmuv thisg
assessment and refuse to- howe avwything to- do- withv it. Another view wos
that as the government had already decided to- go- ahead withy this
assessment, perhapy we showld also-participate inthe exercise and try ands
ensure that it was fair, pawticipatory and scientific. The consensus among
the RTI activisty was that little purpose would be served by either opposing
and condemning the government-sponsoved assessment, ov pawticipating
v it. It was thought that people’'s organisations shouwld do- their oww
assessment i av mawwner that iy pawticipatory and trowvsparent, using a
sponsored, assessment couwld be compared withv those of the People’s
assessment. Hence this assessment.

Fortunately, Google.org very kindly agreed to-provide a grant to- one of
the co-directors of this assessiment and their generosity went av long way
invvensuring that the proposed assessment does not suffer because of avlack
of financial resowrces.

® PricewaterHouse Coopers
® A total grant of US$ 250,000 was made available to Shekhar Singh to facilitate this assessment.
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3. GOAL AND OBJECTIVES

The goal of this assessment i to- ascertainy how Indicvs nascent right to-
information regime might be further strengthened. The specific objectives
of the assessment owe
o To assess the wse and implementation of the RTI act inv Indiwy
o Public awareness about the act and ity relevance and use
o Governmentold and other efforts to-promote such o awareness ands
facilitate public use of the act
o The willingness and preporatiow of the government, and other
public authorities?, to-promote access to- information
o The challenges and covustrainty, if any, that the public faces inv
o The challenges and constraints; if any, that the government and
other public authorities face invpromoting access to-information
under this act.
o Performance of the variows public authorities inv implementing the
Act, especially i termy of voluntuwy (pro- active) disclosure of

information
o The role of the appellate authorities8 in evsuring tumely access to-
informationw
o To assess the role played by variows stakeholders in establishing and
strengthening the RTI regime’.
o To determine priority futwre actiow v ovder to- make the RTI regime
stronger inv Indiov.

o To develop a replicable assessment methodology and a suwstainable
process for pawticipatory and transparent assessments.

7 The RTI act defines all government departments, all organisations controlled by the government,
and all organisations receiving substantial government support (directly or indirectly) as public
authorities. Public authorities come directly under the purview of the RTI Act (see section 2(h)
of the RTI Act)

8 The RTT Act envisages two levels of appeals. The first is within the public authority from which
information is being sought, to a functionary senior to the public information offices who is
responsible for dealing with the original application. The second appeal, against the order of the
first appellate, lies with an information commissions, which is a statutory independent body set
up under the RTI Act (see sections 15 to 20 of the RTI Act).

® We are purposely using the term "RTI regime”, as this assessment goes beyond the direct scope
of the RTI Act and also assesses the role of the media, the NGOs, etc. who are not given a role
in the RTT Act.
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4. STRUCTURE

This report presenty a national level synthesis of the state level findings
emanating from this assessment. It also- presenty o synthesis of the
findings related to- vawriows information commissions and to-the media,
international organigations, and NGOs. The report also- containg
recomumendations relevant at the national level.

It iy proposed; as o continuation of thig exercise; to- later develop state
levell and information commission level reporty that would be more
detailed and provide disaggregated information and recommendations
relevant to- specific states and commissions. It iy also-hoped that the scope
of the assessment could be expanded and the database updated.

This report itself dealsy sepawately withh each of the thwee major
stakeholders in the RTI regime: the people of India, the primary
stakeholders invthe RTI regime, the government, the primary repository
of public information; and information commissions, the “umpires” of
the process. Subsequent chapters also- talk about two- other impovtant
stakeholders; the mediov and NGOs.

Ay one purpose of this assessiment was to-develop avreplicable methodology,
earlier chapters give details of the methodology used and the scope and
coverage of the assessment. However, it is proposed to- prepare separate
process documentation for those who- might want to- replicate av similow
type of assessment ivv Indiov ov elsewhere.

One important component of the assessment way to- compile case studies
related to-the RTI fromv vawious sources. Some of these case studies have
been interspersed withy the nowrative of the report, wherever relevant.
However, it is also- proposed to- bring out an anthology of case studies
Finally, the report containg av set of recommendations divected at specific
stakeholders and, for the most paut, directly emanating from the
findings of this assessment.
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5. METHODOLOGY

5.1 Primary daiaw collection through individual interviews

Ay a paut of the People’s RTI assessment 2008, 18,918 persons were
ndividually interviewed: across tew states and the National Capitol
Regiowof Delhi. These inclde randomly selected citigzens inthe tew state
headquawters and in Delhi; applicants; appellants, PIOs and heads of
departmenty inv ruvral and urbowv aweas. Irv addition, representatives of
international organigations, journalisty, and editors of vawrious
publications, were also-individually interviewed.

5.2 Primary dada collection through tngpections

Across the coundry, 1027 public authorities and their PIOY offices were
nspected as av pauwt of this assessment, bothv inv the rural and the urbawv
areas. The inspections were aimed at determining the ease with- which an
applicant could file anvRTI application, availability of recovds that weve
to- be displayed and made available pro-actively, under section 4 of the
RTI Act, and the signs and other display of information, as requived
under the low.

Inspections were also-done of information conumnission premises inthe 10
sample states and in Delhi to- assess the facilities ovailable to-appellants,
and the complionce withv suo-moto-(pro-active) requivements.

5.3 Primawry dada collection through focus group discussions (FGDs)

In addition, atotal of 630 focuy group discussions were also-organised.
Of these, 487 were organised inthe 240 saumple villages in 30 districty of
the tew saumple states. One focus group discussion per village was with the
entire village conmmumnity, while additional focus group discussions were
organised withv special groups, like withv women, membery of scheduled
caustes or scheduled tribes; etc. residing in each village: Similawly, 143
focus group discussions were ovganised in fowr municipal wards inv each
of the 30 district headquauters in the 10 sample states, o total of 120

10 Each public authority is required to designate one or more of its existing staff as a public
information officer (PIO) in each of its offices. The PIO receives the RTI application and has the
responsibility of either providing you the asked for information or informing you that the
information asked for is exempt under the RTI Act and therefore cannot be provided. A time
limit is specified for the provision of information or for the response - and in most cases it is 30
days (see sections 5,6 and 7 of the RTI Act).
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municipal words. 18,786 people attended these focal discussion groups
(FGDs).

The FGDs were designed to- ascertainy whether the participating public
considered access to- information important and, if so; why. Also- assessed
was their famiiowity with, and wse of; the Right to- Information Act. In
rwral aveas, FGDsy were also- wsed to- identify RTI applicanty and
appellanty; who-were subsequently interviewed for their experiences.

5.4 Primary dada collection through filing R77 applicalions

RTI applications were filed and followed up™ withy 625 PIOs to- get basic
mnformationw from voarious public authorvities acrossy the country.
Applications were filed by post withv 359 public authorities inv district
headquawters, state headquowters, and at the central government,
asking for the nuwmber of RTI applications received and responded to; the
number v whichv flll and paut information was provided, how mawny
were disposed of intime, and how many were late, how monvy first appeals
were allowed and rejected. Also- asked for were copies of the application
vegister, applications; furst appeals and furst appellate ovders.

Also; RTI applications were filled withv all the informationw conmumnissions
asking them to- send statistics on how many appeals and complainty had
beew received, how many disposed off, how many pending; how mary
penalities had beenww iumposed;, how wmuch compensation had beew
awarded, and how many of the orders had been uploaded to-the website.
They were also- requested; inv ov seporate application, to-send copies of alls
the affidowvity, ovders, replies etc. pertaining to- cases fled in any High
Cowrt or inthe Supreme Court, relating to-ovders of the commission. Inav
third: application; some of the commissions who- had not uploaded all
their orders to-the wel- site, were asked for copies of their ovders.

RTI applications were also-filed with the RTI nodal departmenty of each
state and uniow territory, and v the central government, asking for
copies of rules and circulars issued, and variouws other informationw
relating to-the RTI Act. Applications were also-filed with those legislative
assemblies that had not put their rules o the web; asking for copies of
their rules.

I Some of the applications filed were forwarded by the original PIO to two or more PIOs.
Consequently, what started as 359 applications became 625 by the end of it.
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Another 197 applications weve filed as apart of the ruval suwvey in mawvy
of the sample villages by a local villager, who agreed to- file aw
application ivv ovder to-field-test the ease with- which auwv application canv
be filed inv v village PA. Where the field teaun was not able to-persuade a
local villager to- file suchv anv application, mainly because of o thwreat
perception among the villagers, o member of the teawm filed an RTI
application and documented the experience.

These RTI applications also- generated meta-datw, for not only was the
information that was procured thwough these applications used inv the
assessment, evenvthe mawwner v which these applications were themselves
handled became anv input into- the assessment. The progress of these
applications was monitored and o interesting analysis emerged ovwwhow
long it takes for different public authovities to-respond, how mawvy of them
respond at all; how mony refuse information, and how effective i the
appellate mechanism.

This iy perhaps the first national level study being done where the RTL
applications awve themselves being wsed as o imporvtant method of
getting informationthat i required for assessing the implementation of
the RTI Act.

It was fascinating to-see-how awv identical application, which went to-over
600 PIOs, was treated i such a vawiety of ways, withv all the asked for
information being provided without hesitation by one set of PIOy and, at
information commission. Equally interesting was the fact that though the
information asked for from all the PIOs was identical, it was denied by
different PIOy for different reasons. By the end of it, almost all the
different exemptions invthe RTI Act, and some that were not even inv the
Act, had beew quoted by some PIO or the other to- deny wsy information!
Clearly there is no-uniformity inthe understanding and the application
of the RTI Act.

5.5 Primavy Data Collection Thwough a Postal Questionnaire

A detailed questionmnaive was also- mailed to- all the chief informationw
commissioners, asking for their views and experiences onwa wide-ranging
set of issues. Primowily they were asked about the adequacy and
appropriateness of their budget, staff and infrastructuwre, the facilities
they provided to- the appellanty, about their independence from the
government, their use of vawiouws powers provided under the RTI Act, and
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whether the government was cooperating with them and responding
appropriately to- their directions. The chief informationw commissioners
were also- asked to shawre their viewsy ow the RTI Act and ity
implementatiov.

5.6 Analysis of Replies Received to-RT77I Applications

Copies of over 7000 RTI applications have beew received so-fouw inv response
to- the earlier mentioned RTI application filed withv variows public
authorities. These reveal interesting details about the types of
information being asked for, and the sorty of people using RTI. These are
being analysed.

Additionally, dato regarding the disposal of 25,505 applications was
also- received from public authorities acrosy the country, v response to-
RTI applicationy fled. This data has beenw wsed to- analyse how often
applicanty get the requested information, all of i, and in time; The
findings awe presented later inthis report.

Datow was received from 20 of the 28 information conmwmissions regording
the numbers of appeals and complainty received; the disposal rate and
other relevant information, This has been wsed for analyzing the
Legislative assemblies; high courty and nodal depowvtmenty for the RTI Act
i state governmenty also- sent us, in response to-RTI applications; copies
of rules relating to-the RTI and also-of circlawrs and other documenty of
relevance. These have also-being analysed as o pawt of the study.

5.7 Analdyscs of Orders of informalion commessions

Neawrly 10,000 ovdery of information commissions have beevww analysed to-
determine vawious types of information, including the time frame of
disposing off second appeals, the proportiow of appeals allowed, the basis
o which appealsy awre being rejected; and the incidence of impositiow of
penalty.

5.8 Analyscs of newspaper & magagine ilems; and of maierial on the web-
Over 60 papersy and magazines, i English, Hindi and six regional
languages, were analysed (from 2005 to-the present), i nine states ands
at the national level, to- assess the role of the print mediov ivv reporting,

promoting and using the RTI. Aw indeterminate nuumber of news papers;

and websites, mainly inEnglishv and Hindi, were scammed and over 5000
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case studies were extracted, depicting successes, failuwes and peculiowities
of the RTI regime:.
5.9 Analysis of published materiod

Relevant papers;, awticles;, studies and assessmenty o Indiov and about
other countries were identified and assessed for possible inputy into- the
desigw of methodology and process for thisy assessment. These have also-
beenv wsed to- develop national and international contexty inv which the
findings of this assessment con be located.

5.10 Stakeholders

Specifically, the Peoples RTI Assessment 2008 sought to- suwrvey and
otherwise access information from the folowing key RTI stakeholders:

a. Citigens: To-understand and assess whether citizens (independent
of the RTI Act) consider access to- informatiov an important right
v iself; and also- as being important for resolving some of their
problems. Further, to- assess their level of awareness regavding the
RTI Act and to- capture their perception of the act, especially v
termy of ity value and their experience intrying to-use it.

b. Applicanty and appellanty: To assess the ease of accessing
information by using the RTI Act and to- capture their perceptions
onthe constrainty and challenges foced inv accessing information.
Also; to-gather their views on the effectiveness of the Act and on the
infrastructure available to-facilitate the use of the Act.

c. Public Informationw Officers and Heads of Departments: To- captuwre
the views of officials regoarding the RTI. The objective was to-
understand and assess covnstrainty and, challenges faced by
government officials and other PIOs ivv responding to-the RTI and
facilitating the effective implementation of the Act.

d. Public Authorities: To- understand and assess whether public
authorities have set up the required processes and infrastructure to-
service RTI requesty. To- also- determine whether their functioning;
especially methods of record keeping, have been influenced by the
RTI. Also; to- determine whether they hove beguw to- ‘pro-actively’
report the detailed operational, financial, and service-related
information the Act requires thew to*?. The objective was to- study

12 5ee section 4 of the RTT Act.
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the extent to whichh public authorities had adapted their
infrostructure to-comply with the RTL.

e. Information Commissions: Information Commission decisions for
2007-2008, from o sample of commissions, were collated and
analysed to- assess the quality of the second appeal process. A
database has beenv created which will later be expanded to- cover
all decisions of alll commissions. Anw analysis was done on the time
lines; the proportion of appeals being allowed and refused (wholly
or pawtly), the details of the appeals process, the frequency of
penalties’ and compersation*. For o sample of the informationw
commissions; av report has beenw prepowed, detailing the quality of
their interventionsy v the RTI process, and the resources and
facilities available to-thew for corrying out their work.

f: The Media: RTI press coverage was analysed across o selectiow of
states, to- understond the wmoawvwmer inv whichh the wmediov iy
approaching; promoting, and using the Act.

g. International Donory: International donov’s public disclosure
policies were vetted in the context of the Right to- Information Act,
especially to- assess the accessibility to- Indioawv citigensy to-
information held by the donor utitution; in keeping withv the
letter and spirit of the Indian RTI Act.

h. Nown-Governmental Organisations: Simidawly, the discloswre policies
and practice of novn-governmmentol organisations were assessed. Of
special interest were NGOy that are public authorities” and others
who- awe propagating the RTI - to-assess how fowr they practice what
they preach.

5.11 Other sources of quoniitadive and qualitadlive data

a. Analysis of State RTI rules and regulations: In addition, the
assessment process also- ivwolved suchy anv analysis. The RTI rules
notified by various states and by the vawious competent authorities
(Le. the Supreme Cowrt, the Parlioment, high cowrty and state

3 The RTI Act provides for the imposition of penalty on the errant official who delays the supply
of information beyond the time prescribed, or otherwise violates the Act (see section 20 of the
RTI Act)

4 Section 19(8)(b) of the RTI Act provides for compensating the complainant for any loss or
detriment suffered

15 NGOs come under the purview of the RTI Act if they receive "substantial” funds, directly or
indirectly, from the government.
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legislative assemblies) were assessed to- determine theiv conformity
with the letter and spirit of the RTI Act.

b. Case studies: RTI related case studies fromv across the country were
collated and analysed to- determine the vawious ways in which the
Act i being wsed; and to- what effect. Of pawticulowr interest were
cases representing innovative or extremely effective use of the Act,
aumusing or hwmawv interest storvies, wse of the Act by weaker
segmenty of society/ special groupy or by social movements, and
government efforty to- promote the Act. Selected case studies will bes
published separately.

c. Website ssuvey of Section #°compliance . The deportmentol websites
of the 240 state and district level public authorities covered in the
wrbouwv survey were evaluated for Sectionw 4 complionce. This was
done v order to- ascertain whether public authorities were ‘pro-
actively’ reporting the detailed operational;, financial, and
service-related information the Act required them to-do-

16 section 4 of the RTI Act specifies various items of information that have to be made public
pro-actively.
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6. SCOPE AND SAMPLING
6.1 Stailes

The assessment covered 10 states acrosy the country, and the National
Capital Regiow of Delhi. In each state; the state capitad and 3 districty

were surveyed. In each district, 8 villages were suwveyed.
The 10 states” and their sample Districty ave:

) Assown - Dibrugarty KarbeAnglong, Nalbare

b)) Andhwa Pradeshv - Ananithapur, Nalgonda, Visakhapainam
) Guowat - Kuichy Narmada, Mahesaha

d) Kawrnatakow - Biyapur;, Dakshin Kannadey Haverc

e) Maharoashtraw - Awrangabad, Yavatmal;, Raigad

D Meghalaya - Soudt Garo-#ills, West Khasc #ills, R Bhot

g) Orissaw - Kadahande; Deogarhy Kendrapara

h) Rayjasthow - Dungarpur;, Jhwwyhurue Karawle

i) Uttow Pradeshv - Azamgarhy Bynor, Jhansc

J) West Bengal - Burdwary Cooch Behar, Uttar Dinaypur

Invaddition, the National Capital Regiow of Delhi was also- suwveyed.

Box 6.1. How were sample States, Districty and Villages chosen?
States - Five states (Andhwa Pradesh, Assoum Mahawashtro, Orissa, and
Uttow Pradesh) were deliberately chosen to-overlap with the sample of
states v which the Department of Personnel iy conducting ity oww
evaluatiow of the RTI. Inthis way, botiv sety of dato cowv be compared
to- provide a balanced and holistic picture of the working of the RTI
invthese states. The other five states (Gujorat, Kawrnataka, Meghalaya,
Rajosthan, and West Bengal) were chosenw so- as to- ensure that all
cornery of the country were represented, that there was o mix of states
with vawying levels of RTI intensity and different political regimes.

17 India has 28 states and the National Capital Region of Delhi. It also has six union territories,
which are centrally administered territories, though these are not covered in this assessment.
Each state has its own legislature and its own information commission. Each state is divided into
districts, which are administrative units, and each district is further sub-divided into sub-
divisions, which are smaller administrative units. The number of districts and sub divisions vary
from state to state.
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Delhi was also-included inthe sample; giver ity national importonce
and the foct that it has received o very highy number of applications.
Districty - Districty weve stratified on the basis of literacy, SC and ST
population, and geographical spread withinw the State, and thew
randomly sampled. The stratification was done using 2001 Census
dato.

Villages - Within the districts; two- blocks were selected such that that
they were not bunched together and were geographically dispersed.
Onthe basis of the latest census dato available, alist of all the villages
invthe selected block was generated; out of which fowr villages inveach
block were randomly picked.

6.2 Public Authorities

A total of 365 public authorities (PAs) were siwveyed across the country,
10 from the Central Government, five each from the 10 soumple stote
governmenty, and Delhi, five each from each of the 30 district
headquauwters, and five each at the village level inveach of the 30 districts.

Three separate sety of PAs weve suvveyed at the district and village level;
state headquawters and the central government level. The actual number
of offices suurveyed were over 1000, as each public anthority had o sepovate
Rural PAy inclded:

Pradhaw's® office

Patwowr’s office

Village school

Ratiow shop®

Sub-healtiv centre, or village healthv worker, or Primary Healtiv
Centrer!

A

18 Head of the village panchayat - which is a local self government body.

9 Lowest level of revenue official, usually in charge of a group of villages. The Patwari is the
keeper of the revenue records, specifically details of rural land ownership.

20 India has a public distribution system under which poorer segments of the population are given
a monthly quota of grains, sugar and kerosene oil at subsidies rates. These “rations” are
distributed through the ration shop in each village or cluster of villages.

21 The rural health care system is implemented through primary health centres, catering to a sub-
division, having under them sub-health centres catering to a cluster of villages, and populated by

village health workers who visit all the villages.
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At the District level;, the district-level equivalenty of these agencies were
surveyed

District Collector’s Office??

District Education Department

District Civil Supplies Department’

District Medical Officer or Hospital

Zidow Pawrishadr/ District Councill where there iy no- panchayat
systenm

Thus, across the 10 States, 30 Districty and 240 villages;, all rural field
teaums collected datow onw and conducted interviews in all these
Departments.

At the State headquarters the PAs studied were:

1. Police Department
2. Depawtment of Land and Reverue

3. Public Works Department
4. Depawtment of Rural Development and Panchayatt Ray
5. Department of Women and Child Development

TenwCentral Government public authorities that the wbowv survey covereds
at the national level were:

ooFow o=

. Ministry of Home Affairy

. Directorate-General of Foreigw Trade
. Ministry of External Affairy

. Ministry of Evwironument and Foresty

. Ministry of Culture

. Depawtment of Disirwestiment

. Ministry of Agriculture

N OO O w N~

22 The Collector (also variously known as the district magistrate or the deputy commissioner), is
the administrative head of the district.
23 This department oversees the functioning of the earlier described ration shops.

24 The Zila Parishad is the district level authority overseeing the earlier described panchayats.
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8. Ministry of Raillwavys
9. National Commission on Backward Classes
10. Department of Persovwnel and Training

Box 6.2: How State and Central Government ‘Public
Authorities were chosernw

The common set of public authorities was randomly sampled
by choosing o representutive set of ‘high RTI applications-
receiving intensity’, ‘mediwm RTI applications-receiving’
and low RTI applications-intensity’ government agencies.
Datow o the RTI-inkensity’ of individual public authorities
was culled from State Informationw Comumissiovnw Arnwmual
Reporty, providing a break-up of the wnwmber of RTI
applications received by all the State-level Government
agencies under their jurisdiction. AU agencies were thew
categorised as high-, mediwm- and low- RTI intensity. A
representative sample of tew public authorities were chosew
acrossy these thwee categories at the Central level, and five
were chosen at the State level, as discussed above:

While; ideally, this sampling should have been based o data
droww from the Annuald Reporty of all the State Information
Commissions inv the 10 saumple States; most of these were not
avaidable i May 2008 - whenw RAAG conducted this exercise.
Of the 10 saumple states, only 3 - that is; Orissay, Andhwar
Pradesh, and Mahavrashtrar®, and the Central Information
Commiission, had uploaded the annuald reporty for bothv2005 -
2006 and 2006 - 2007. As of May 2008, one or two- conmumissions
had not yet published their 2006 -2007 reports. Invother cases,
while the reporty of some Informationw Comwunissions were
ready, they could not be made available to-us until they had
been tabled in the state legislature.

6.3 Apblicanty

A total of 2013 applicanty were interviewed as v pout of this assessment.
Of these;, 163 were from rural awreas and the remaining 1850 were from

25 Since the Maharashtra SIC annual report was in Marathi language, we had to rely on press
reports that detailed the number of applications that were received by individual authorities.
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the wbow areas. The rural applicanty were identified by the rural field
teams duwring their visity to- the sample village, especially thwough the
focus group discussions, and each of the applicanty who- was identified,
available and willing to-talk to-the team; was interviewed,, irrvespective of
whowm they had applied to-for information.

For urboauwv aweas; lists of applicanty were requisitioned from the sample
PAs by filing RTI applications. Initially it was thought that of the nounes
received; o saumple would be selected invav randomized manner. However,
whew the listy stouted awriving it became clear that the ruumber of
applicanty who- werve resident within the state and district headquarters
were relatively few and therefore it was decided to-interview all those who-
were located in the sample awveo. Unfortunately, unlike in ruvral areas;
the percentage of applicanty who- refused to- talk to- the interviewers was
very highvand therefore all those who-were willing to-be interviewed; were
This could compromise the representativeness of the findings. The
methodology described means that listy might well have beew receiveds
from the more compliont and respovsive of the PAs. Therefore, the sample
could hawve been bias inv fovour of PAs. Onthe other hand, as mowvy of the
wrbounv applicanty declined to- be interviewed, this might also- distort the
saumple. Though we do- not hawe the informatiow to- assess whether there
was something conmumon among those who- refused to-be interviewed; one
cannot but help wonder whether the better off were move reluctont thau
the poor, or whether those who-were happy withtheir experience, or angry
withvthe PA, were more inclined to-be interviewed.
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7. VALUING THE RIGHT TO INFORMATION
SUMMARY OF KEY FINDINGS

o Nearly 65% of the wurban sample thought that access to- goverrunent
held informaition could be helpfidd in various ways:

o Simdarly, 65% of the focus group discussions in ruwad and semi-ruval
arveas also- concluded that access to- government held informaiion
would help in resolving some or all of thecr most pressing problems:

7.1 BACKGROUND

Does access to-information actually help, and if so; i what ways; and do-
the people of Indiv recognize this. These were some of the general
questions that this study sought to-ask and answer .

Aw important question that the study attempty to-answer is: do-the people
villages and wrbonv slums, recognise that informatiow iy power? This
question i important for at least three reasons.

Furst, though the right to- informatiow iy recogniged i Indio as o
fundamentold hwmowy right, the enacting of a facilitating law, and the
resowrces for ity implementation, arve best justified whew there is v felt
need among the people of Indiov for access to- informatiow.

Second, experience from other countries, and from some states in India,
suggesty that without widespread recognitiow of the value and utility of
accessing information, and the consequent resolve to- exercise the right
to- information, ouwnvRTI low would be little used.

Third, and perhaps most important, without a large covutituency of those
who-value the RTI, it would be impossible to-safeguowd this right. Already
the government has made two- concerted efforty at diluting the RTI Act
(2006 and 2009), and it was only because of the large and growing
nuwmber Indioww who- hawe leawrned to- value the RTI and thervefore were
willing to- fight to-protect it, that these efforts were defeated.

7.2 MeET#HODOLOGY

Keeping all this inv mind, information was collected from owr ruwad and
wrbowv respondenty not just on their famiiowity with, or use of, the RTI
Act (discussed v the next section) but also- onw whether access to-
information (independent of the Act) was seevv by them as important for
addressing the problems they or the society faced.
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a. Focus Group Discussions
Nearly 19,000 pawticipanty of over 600 focus group discussions held in
vilages and inv mumnicipal wawdy of district headquauwters, inv the tenw
saumple stotes;, were asked to- identify the five most important problems
facing their village or wawd. They were thenw asked whether access to-some
information would help resolve the problem. They were also-asked to-spell
out how access to-information would help resolve the problems®. The field
research teauns that were organiging and facilitating the focus group
discussions were also- asked to- assess whether the pawticipanty sow o link
between their problems and access to- information, and if so, how
universal was this recognitions.

b: Street Corner Interviews
Neawly 14,000 people were individually interviewed in the capitals of the
ten saumple states, and in Delhi. They were asked whether being able to-
access government held informationw can be helpful inv any way, and if
505 how?.

7.3 DETAILED FINDINGS

a: How Many People Recognige The Importance Of RT17

Across the country, approximately 65% of the people interviewed,
either individually or ivv groups, thought that the ability to-access
(mainly government held) information was helpful in one way or
another. Interestingly, though there was some variationw v the
overall percentage between villages, district headquauwters, and
state headquartery and metropolitowy cities, there were significant
vawiations between states and betweew cities.

b. Villages and District Headquawters. Invresponse to-our request to-list
out the five most important problems facing the village or
municipalr wowd, by for the wmost pressing problem was
unemployment, withv over 45% of the FGDs listing it as the most
important problem being faced by themv (see table 7.1). The next
most pressing problem appeawed to- be av lack of healtiv facilities;
withv neawly 25% of the FGDs listing it as such (see table 7.2). Also-
listed were lack of irrigation facilities (overall 12% - MEG 0%, MAH

2 See questions H1, H2 and H3 of questionnaire VIII, copy at annexure 8.
27 See questions H14 and H15 of questionnaire VIII, copy at annexure 8.
28 See questions B4 and B5 of questionnaire VII, copy at annexure 7.
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2%, WB 28%); lack of electricity (6%), and lack of educational
facilities (4%).

The various other problems that found mentionw as the most
important problem included seeds and agricultural extensiow
(2%), roads and conwnectivity(2%), and access to- the public
distribution systenw (1%), shortage of drinking water, indebtedness,
access to- credit, poor veterinawy cowe, proposed land acquisitions;
disbursement of pensions, NREGA related, availalbility of birthvand
deativ certificates (all under 1%).

tducation, roads and electricity were very popudow second priovity
problems. The functioning of the police, the availability of electorald
cards, and upcoming projecty were some of the problems listed
among the second to-fiftivpriovity.

In this context, it was reassuring that overall 65% of the FGDy
reported that the pawticipanty felt that access to- information woulds
help invresolving their mainproblems. Inthe villages the figure was
60% while in the municipal wowrds of district headquawters it wos
75%. Only 25% of the FGDy inv Gujawrat thought so; though over 95%
i Assamv and about 90% i Meghalaya,, Orissa, and West Bengal
reiterated the value of access to- information in resolving their
problems.

. State Headquowters and Delhi: Neawly 65% of the randomly selected
inhabitonty of ten state headquauters, and Delhi, who were
mndividually interviewed at street covners, thought that access to-
informationv was helpful. Interestingly, residenty of Bangalove
(Kavrnataka) ond Gandhinagor (Gujawrat) seemed to-have the least
value for access to- information, while at the other end most the
residenty of Guwahati (Assoum) and Jaipuwr (Rajasthan) thought so-
Delhi and Bhubaneshwar - Orissa were close runners up (see table
7.3).
. Why Do-They Think Access To-Informailion Iy of Value?
Villages and District headguarters
People in villages and district headquouwters mainly thought that
the ability to- access information could help them find out why ov
problemwv occuwved (45%), who- was supposed to- deal withv it (35%),
what actionway or is being taken to-resolve the problem (10%), ands
what else conv be done to- resolve the problem (5%).

34



State Headguarters and Delhi

Over half the wrbaw respondenty interviewed thought that access to-
individual problems. Over 30% thought that it would help prevent
corruption, help solve comwmunity problems and improve
government efficiency. Over 20% thought it would contribute to-
solving national problems - and as respondenty were allowed to-
chose move thaw one option, the total was well above 100%.

74 DISCUSSTON

Perhaps one major challenge for the RTI regime iy how to- deal with the
unreadistically high expectations people howve from it. Though the RTI Act
only promises access to- information, mawny people expect the mere flling
of awv RTI application to- remove grievances;, solve problems, minimizge
corruption, and improve efficiency. Cleawly, this s o wwealistic
expectalion.

Atthe very least, for any of this to-happen, relevant informationw accesseds
through the RTI Act has to- be fed back into- the system inv the form of av
complaint or av follow-up request. It thew gety dealt withv inv the usual
manwner withv all the attendant delays and insensitivities. Yet, people’s

hopes and expectations continue to- be high. Are they in for o huge
disillusionment or iy the merve access of information leading to- some of
these concrete results? Most Likely, it is a bit of both. However, some fuuther
nsighty onthis point can be got from looking at the datow invchapter 10.1.

However, it must be mentioned here that, increasingly, evidence is
emerging that the mere flling of an RTI application conv also; sometime;
achieve the intended resulty of the grievance being addressed. A heort
wawrming case from Delhi dlustrates how awvelderly passport applicant in
Delhi;, tired of waiting to- get her passport, finally went witiv anv RTI
application asking for the reasons of delay and the details of personsy
respovuible. The person whom she handed the RTI application to; i the
passport office; asked her to-wait, went insidesm and caume back inv o few
minutes, withvher passport!
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Table 7.1: % of FGDs Listing
Unemployment as the Primary Problem
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8. AWARENESS OF THE RTLI ACT

o 45% of the respondenty in the stale headquarters (tncluding Delhd)
knew about the RTI Act. 40% of the respondents in district
headquarters knew aboul i.

o  However, inonly 20% of the ruval FGDs was there evenw one person who-
knew the RTI Act, or had even heard about it.

o Bothinruwrad and in urboaw areas; newspapers were the most comwnony
source of information aboul the RTIT Act. Television was the next;

closely followed by NGOs:
8.1 BACKGROUND AND CONTEXT

Perhaps the greatest challenge for emerging RTI regimes; like Indioy, is
to- ensure that awareness about and anv understanding of the RTI Act
spreads quickly and widely among the people of India, especially the
weaker segmenty and the rural populations. Along withv awareness and
understanding; there also- has to- be awnv appreciation of the relevance of
the Act to-their felt needs and perceived problems.

However, the disadvantages inv Indiov are many. Over av third of the
country iy literate, withy over two- thowsand languages and dialecty
being spoken. Over o quowter of the country lives below the poverty line
and invabject destitution: and it is these illiterate and destitute who-most
need the support of the RTI Act.

But the advantages and special opportunities are also- mavy. There iy v
huge and growing viewership of television across the country, with
viewership growing evenw among the weakest segmenty of the society. There
are av lawge number of vibrant NGOy and people’s movements who- have
internaliged the RTI and adopted it as their own. Most important, we
Indions are (literally) o curiows people who- hawe av long traditiow of
seeking and evew ferrveting out information about everybody and
everything, and we owe not easily deterred from satusfying owr
fundamentod thirst for informationw ever by considerations of privacy or
propriety.

In recognitiow of bothv the critical need to- disseminate awareness about
the Act and the challenge that poses, the RTI Act itself lays upow the
government owv obligation to- “...advance the uwnderstanding of the
public, invparticular of disadvantaged commumities as to-how to-exercise
the righty contemplated under this Act” (S. 26. (1)).
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8.2 METHODOLOGY

At the village and district headquowter level; pauticipanty of the focus
group discussions were asked whether they knew about the RTI Act, and
if s0; how they heard about it. At state headquowters and Delhi, those
interviewed at street corners were asked whether they had heawrd of the
RTI Act. Additionally, applicanty interviewed bothv inv the rural and
wrbowv aweas were also- asked how they had heard about the RTI Act.

a. Focus Group Discussions
Nearly 19,000 participanty of over 600 focus group discussions helds
invvillages and inv mumnicipal wawds of district headquauters, inthe
ten sample states, were asked whether they knew about the RTI Act®.
Where any of thew admitted to- knowing about the RTI Act, they
were thew asked how they heard about it°.

b: Street Corner Interviews
Neawly 14,000 people were individually interviewed invthe capitals
of the tew sample states, and in Delhi. They were asked whether they
had heard of the RTI Act.

¢ Interviews of Rural and Urban Applicants

Nearly 1900 wbanw and over 150 rwal applicanty were
individually asked how they had learned about the RTI Act?

8.3 DETAILED FINDINGS
a. How Many People Know About The RTI Act?

45% of owr randomly selected wrbowv respondenty (from state
capitalsy and the nationald capital) claimed that they knew about
the RTI Act. Inv nearly 40% of the over 140 FGDy v district
headquawters, at least one or more person knew about the RTI Act.
However, ivonly 20% of the over 400 FGDs organiged in villages was
there evenw v single person who-knew about the RTI Ack.

Among state headquouters, neawrly 65% of the residenty of
Bhubaneshwor had heowd of the RTI Act, followed by Guwwahati ands

29 See question H6 of questionnaire VIII, copy at annexure 8.
%0 See question H8 of questionnaire VIII, copy at annexure 8.
3! See question B6 of questionnaire VII, copy at annexure 7.
32 See question D1 of questionnaire I, copy at annexure 1.
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Delhvi (60%), and Jaipur (55%). The surprising stragglers were
Hyderabad (15 %) and Gandhinagor (20%). However, inv ruwal
aveas;, both Andhwar Pradeshv and Maharashtrow scoved high, with
over 50% of the FGDs hawing someone who- knew about the RTI Act.
Heve Uttaw Pradesh and Karnatoka werve the stragglers;, withv only
10%.

b How Did They Leawrn About It?

The sowrces of information regowrding the RTI Act, in termy of the
percentage of people who- leawrnt about the RTI Act through eachy
sepavately for urbony, rural FGD and rural applicants, are depicted
invTable 8.1 below.

Table 8.1: How did people learn about the RTI Act

From friends and relatives

From NGOs

M Urban
From the radio

Rural - applicants

M Rural-FGD
From TV

30%
From newspapers | 30%
35%

0% 5% 10% 15% 20% 25% 30% 35% 40%

Interestingly, there were diffevent patterns v different states. In
Maharashtra, neowly 60% of the respondenty leawrnt about the Act
from newspapers and, another 10% from government officials. In
Andihwaw Pradesh, on the other hand, over 60% of the respondents
heawd, about the Act fromv NGOy and, 35% read about it in newy
papers. In Guarat, also; nearly 40% were informed by NGOs, and in
Delhi it wasy mainly newy papers (35%) and TV (30%).

Neoawrly 5% of the rural respondenty stated that they had first heawd
about the RTI Act thwough their pauticipatiov in this assessment!
8.4 DISCUSSION
It s difficdt to- properly understand the implication of the figures
relating to-levely of awareness about the RTI Act, unless one couv compare
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them to- figures relating to-level of awaveness about other laws inv Indiov.
However, such figures about other laows are hawd to- come by*. Perhaps;
giventhe foct that the RTI Act was only av little over thwee years old when
this assessment way done;, the levely of awarveness emerging from this
suwrvey should not disheowte.

The surprise was the relatively poor showing of the electronic medio versus
the print media, given the extensive TV viewership in Indiay, especially of
Hindi and regional language channels (see Table 8.1).

A worrying aspect of this was that as the printed media was by and large
accessible only to-the literate, the preeminence of the printed media also-
suggested that awareness about the RTI was growing much foster among
the literate classes thoan among the dliterate and semis literate, who-
could perhapy benefit morve from the wse of RTI Act. A more detailed
discussiononthe role of the printed mediav invrelationtoRTI iy invchapter
19.

Another unfortunate finding was that the government was not a major
force v raising public awareness about the RTI Act. Of course; the most
extersively watched TV channel in India iy the government's
Doordarshary which does canry at least one weekly programme; inHindi,
oW RTL.

33 The study done by PriceWater House Coopers for the DoPT, Government of India, seeks to
collect information regarding the awareness of various laws. However, their final report does not
appear to give their findings.
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9. USE OF THE RTI ACT

9.1 SUMMARY OF KEY FINDINGS

o  Anestimaied 4 lakh (400,000) RT7I applications were filed from the
villages of Indiav in the first two-and av hadf-years of the R77T Act.

o In the same period; ownv estimated 16 lakh (1.6 wmillion)
applications were filed in the wrbanw areas; making a total of 20
lakh (2 milion) applications in theis period:

o The bulk of applications were filed by applicants in the age group
Of 25 to-54 years: However, inthe wrban areas20% of the applicantsy
were over 55, while the number was only 10% in the ruval arecs:

o 90% of the rural applicanty and 85% of the wrban applicanty were
mades:

o 30% of the rural applicanty were agriculluristy and only 6% were
govervumnent employees:

o 20% of the urban applicants were in business; 15% employed by the
private sector and another 15% were govervunent employees:

o 60% of the rural and 40% of the wrbarn applicanty were not even
graduaies:

o Theproportionof scheduled caste or scheduled tribe applicaniy was
semilar to-the proportion of their populaiion in the country.

o 30% of the rurad applicanty and 15% of the urban applicants were
from below the poverty line/came from antyodaya families:

9.2 BACKGROUND AND CONTEXT

Inthe ultimate analysis, being aware of the RTI Act and valuing the RTI
do- not amount to- much unless the peoble actuolly exercise their right to-
information by wsing the Act. It is also- importont that the right sovty of
people use it for the right sorty of things:

Not long after the RTI Act became operative;, rumours stowted spreading
that the Act was being mainly wsed by disgruntled officials to- sort out
service issues like postings, travufers, promotions and evew disciplinary
action. There was also- o belief that the RTI was mainly being wsed inv
wrbouv aweas; and that also- by well to- do- and educated people: Well
knoww examples of mass mobiligation of the poorest of the poor, awrownd
the RTI Act, as done by groups like MKSS, SNS and Parivawton, were seevv
as isolated happenings not representative of the national reality.
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It, therefore, becaume important to-try and scientifically determine the
numnber of applications being filed;, the profile of those fling the
applications and the types of informationw being sought.

9.3 MeTHODOLOGY

Unfortunately, it was not possible to-use a common methodology to-assess
the number of applicanty in botivrural and uwrboaw arveas. Whereas;, inthe
sample villages it was possible to-track doww almost all, if not all, of the
applicanty and interview them, givenw that their ruumber per village
would be very smadl, this was not possible in the urban areas, especially
v state headquauwters and inv Dellhvi, where the nuumbers were very large
ond it way difficult not only to- identify the applicanty;, but even after
identification, to- interview them all. Therefore, different methods, as
described later, were used to- estimate the number of ruval and wrbon
applicanty.
Ordinoawrily it shouwld have beew easy to- at least get the nuunber of total
applicanty in v state each year, as this informatiow iy requirved, vide
sectionn 25(3)(a) of the RTI Act, to-be submitted to-the state information
commissioneach year, for inclusion inthe annual report to-be submitted
to-the state assembly each year. However, most of the states in owr sample
had not submitted this information, and most of the ICy did not hawve up
to- date avvwual reports.
a: RuralAreas
The rural teauny identified in each village the individuals who-hads
fled one or more RTI applications; and they were evuunerated and
interviewed. As the villages were randomly selected; the number of
applicanty identified in the village sample could legitimately be
uwsed as v base figure for extrapolating the estimated total number
of ruwal applicants. 240 randomly selected villages from 30 districty
i 10 states formed the rural sample

b UrbanAreas

As eruuneration of all applicanty inv the sample wrbon areas was
not feasible, there being too- many, therefore av ratio-was developed
between the nmumber of second appeals filed (of which there was anv
accuwate figuwre for most commissions) and the nwmber of
applications. Thiy ratio- was wsed to- estimate the total nuwmber of
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RTI applications (as o conservative estimate) filed acrossy the
coundtry.

DETAILED FINDINGS
9.4 How Manvy R77 APPLICATIONS HAVE BEEN FILED?
a. Rural users of the act

The rurad research teams sought out and interviewed each of the
individuals identified to- have filed an RTI application in each of
the 240 randomly selected villages. A total of 163 RTI applicanty
from these villages weve found and interviewed; giving avdensity of
.68 applicant per vilage. By extrapolation; givew that there are
600,000 villages inv Indiay, there would be aw estimated 407,500
applicanty from the villages of Indiow who-flled RTI applications irv
the first two- aond v half yeows of the RTL Act. And it must be
remembered that the 163 applicanty interviewed were the
minimuums number, for there muust have beew others that the rural
reseawch teams could not identify or contact.

There were, not suwprisingly, huge variations among states, withv
Assoum and West Bengal recording only one applicant fromtheir 24
villages. However, other indicators confirmed that the RTI Act had
not really caught ow in these two- states.

Meghalaya recovded seven, and though the RTI movement seemed
strong there, it iy o small state inv terms of population.

However, the surprising statistics werve from Maharashtraw and
Guwjawrat, whichv recovded eight and thwee applicanty respectively.
Unlike Assamv and Gujawrak, these two- stutes otherwise thwew up
evidence of intensive wse of the RTI. This was especially true of
Maharashtra, which iy certainly the state withv by fow the largest
ruumber of second appeals and therefore, presumably, among the
largest number of applications. Thevefore, it is likely that there was
serious underreporting for both Mahawashtra and Gujorat. Al the
other sample states were between 21 (Uttow Pradesh) and 34 (Orissow
and Andhwa Pradesh).

b: Urban wusers of the act

Unfortunately, o methodology simidar to- the one wsed for rural
aveas (described above) could not be applied to- estimate the
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rumber of wbawv applicants. This was because; whereas in ruval
areas the field teams made owv effort to- interview all those whom
they could identify as having filed anRTI application, this was not
feasible in urboun areas as the numbers were just too-lavge. Besides,
whereas inv av village it was relatively easy to- ask awround and
identify alowrge proportion, if not all; of the applicants, this was not
the case invav lawrge town or city.

Therefore, alternate; and perhaps less reliable;, methods were used
to- estumate the total nuwumber of RTI applications filed ivv India,
covering both the rural and wban awreas;, duwring the first two-ands
a half years of the national RTI Act being in operatiow (October 13
2005 to-Mawchv 31 2008).

Fortunately, by flling RTI applications and accessing other possible
sowrces, we were able to- get the figures of second appeals and
complainty filed in the period for 20 of the 28 information
commissions. Further, we were able to- calcudate for o few of the
states and for the centiral government that appeals and complainty
were roughly about five percent of the applications initially filed.
The 20 comumnissions for whichy we had data reported a total of
83,887 appeals and complainty. As among the missing conmumissions
were at least siv* which we knew had received av lawrge nuwmber of
complainty and appeals (though we did not know the exact
number), we could safely take 100,000 as the figure of complainty
and appeals for the period across the country. Using such back-of-
the-evwelope calculations we were able to- estimate that the total
ruumber of RTI applications likely to- have been filed inv Indiow were
inthe regiowof 2 milliown, give or take 10%. If of these 400,000 were
from ruwal aweas (as estimated earlier), then the total wrbawv
applications could be about 1.6 milliow.

Of course, allthis is very rough and at best a reasoned guesstimate.
For, not only caw the ratio- of applications to- second appeals vary
droaustically from state to- state; especially for those states for which
information was not available; but it is possible that many move
wrbouv applicanty take their applicationw right up to- second appeal,

3% UP, Bihar, Tamil Nadu, Kerala, Orissa and Madhya Pradesh. Also missing were Sikkim and
Jharkand.
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and that very few rural applicanty do- so. Therefore, these figures
must be taken as very tentative and are being mentioned here
partly to-give some broad idea of the ovder of magnitude irnwolved
and pawtly to- highlight the gapy in authentic information about
the use of the RTI Act inv Indiov.

9.5 WO IS FILING THESE APPLICATIONS 7

a: Age of Applicants

35% of the ruwal applicanty were in the age group of 35-44 years,
withvabout 20% being between 25 to-34 years old, and 45 to-54 yeary

old. Onepercent were below 14 years and about tewwpercent betweer
15 and 24 yeawrs and above 55 years.

Nearly 30% of the wrbowv applicanty were in the age group of 35-44
years, withvabout 25% being betweew 25 to- 34 years old, and 45 to-
54 yeawry old. Over 20% were above 55 yeawrs and only one percent
wa between 15 and 24 yeowrs of age:

Table 9.1: Age of Applicants

Over 55

45-54 25%

35%
35to 44 30% 0
Rural

25to 34 W Urban

AGE IN YEARS

15to 24 B 1%

1%
Otold (o™

0% 5% 10% 15% 20% 25% 30% 35% 40%

Clearly, uwrbaw applicanty were by and large older thaw the rural
ones;, withthere being many who-werve over 55 yeaws of age - an age
at which there were very few applicanty invthe ruvral aveas. Perhapy
this s partly o reflection of the rapid growthv iwv literacy and
education, especialy inv rural aveas, so- that the proportion of
literates among the rural population who- awe over 55 s nmuch
smaller. This might also- reflect the different levels of longevity inv
wrbowv ond ruval awreaus.
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b Gender

Distuwbingly, over 90% of the ruwal applicanty were males; Andhwa
Pradeshvond Kawrnatako overaging 80% and Rajasthan o hundred
percent!

Gender distribution in uwrbaw awveas wasy almost as skewed ay invthe
ruwral aweas; withy nearly 85% of the applicanty being males. Delhi,
Karnatoka, Assoum and Gujorat overaged 80%, Meghalaya 85%,
and the rest 90% and movel

¢ Occupation

Over 30% of the ruwad applicanty worked inv agricultural-related
activities. About 15% owned their ownbusiness. Wage labowrers aond
the unemployed were each 10% of the total. Government employees;

private salawied workers, students; and professionals; each formed
five percent of the total, and home makers, domestic workers and
retired persons were each two-percent of the total.

Table 9.2: Occupation of Applicants as a %
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Neawrly 20% of the uwrbawv applicanty owned their oww business or
enterprise; another 15% weve salawied wovkers invthe private sector.
Another neowly 15% worked withv the government. 10% were
professionalsy and another 10% were retired. Other categories
ncluded homemakers (4%), agricudture related wovk (3%),
unemployed (3%), studenty (2%), domestic wovkers (2%), and wage
labowrers (1%).
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As mentioned eawlier, these statistics cleawly disprove the wmyth that
has been doing the rounds that most of the users of the RTI weve
government servanty seeking information about their transfers
and, promotions. Only 6% of the rural applicanty and 15% of the
wrbowv ones were government servants. And evesv aumong these it wos
not obvious that all of them, or even av large proportiow of themy
sought informationw about their service matters. Mawny of these
government servanty could well have been asking for informationw
about mundane matters like water ov electricity supply, or why the
roads near their homes were not being repairved.

The other interesting bit of dato concerned student applicants. A
suvprisingly small number of applicanty were students. Even move
surprising, the proportion of student applicanty was higher in ruwal
awreas thawv inv wrbouwv aweas. Cleowrly much more has to- be done to-
make owr very large student commumnity, especially invcolleges and
wniversities, morve ivwolved withvthe RTI regime.

;. Fducalional Qualifications

Two-percent of the ruwal applicanty were illiterate, one percent had
studied beyond post graduation. Of the remaining, 30% were
graduates, 25% were matriculates, those withvpost graduate degree;
primawy schooling and who- had passed intermediate, were each
10% of the total. Five percent had only below primawy school
education.

35% were graduates or equivalent, nearly 25% were post graduates;
nearly 15% were either intermediate pass without a college degree;
or makviculates.

Two-percent of the urbauwv applicanty also-were iliterate, two-percent
having studied below primary school, two-percent primawy pass but
“middle fail’, and three percent middle pass but “matric foil. Over
5% had post professional degrees or higher research degrees.
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Table 9.3: Educational Level of Applicants

Highier 19 | o

Post-Grad

Graduate 30% 35%

I | ——— 15%

Matric 25% rural
] [ o = Urban

Primary =50z F

Below primary jgeg~s0,

Illiterate F %z

0% 5% 10% 15% 20% 25% 30% 35% 40%

It is not surprising that educational levels had o divect covrelation
to- the wse of the RTI Act. The fact that the concentration, bothv inv
the ruwal aond wbonw areas was avound graduates iy also-
understandable. However, cleawly the effort should be to-ensure that
the process of filling RTI applications becomes easy enough for even
the semi literate and the illiterate to- successfully wse it.

The eawrlier issue about levely of awareness and the fact that the
printed mediaw wos the main source of awoweness about the RTI also-
becomes relevant here; for it is not wnreasonable to-suppose that the
better educated are more extensively using the RTI Act as they are
move likely to-be aware of it.

. Social Profile

A little over 20% of the ruwal applicanty inthe saumple were members
of av scheduled caste (scheduled castes were 16.2% of the national
population asper 2001 census). 8.5% of the applicanty were members
of a scheduled tribe (scheduled tribes were 8.2% of the national
population as per 2001 census). Neawrly 25% of the applicanty were
members of other backward classes, and the remaining nearly 45%
were from the general category.
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Table 9.4: Social Profile of Applicants
60% 5400
50% 45% —
40% —
0, T | —
0% 22% % 23% = Rural
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Nearly 10% of the urbaw applicanty in the sample were members of
a scheduled caste: 15% of the applicanty were members of a
scheduled tribe - perhaps because inv Meghalaya nearly 90% of the
applicanty were tribalsy and inv AP neawrly 65%. Nearly 25% of the
applicanty were members of other backward cdasses, and the
remaining over 50% were from the general category.

These statistics once agaiw reitevate the point that the RTI Act iy
being wsed by people from all stratww of society. However, as we have
seenv inv 9.3 above; the one problem iy that even among the weaker
segmenty of the society it iy the more educated who ave using the
Act. Also; as we sow inv 9.50- above;, most of those wsing it ave men.

f Econowmeic Profile

Among the ruwal applicanty, about 30% of the sample applicanty
belonged to-the economic weaker class of society, having a below -
poverty-line (BPL) or Antyodayw's ratiow cawd. Neowly 65% had
above-poverty-line (APL) cords.

Over 20% of the applicanty livedr inv kuchha dwellings (thatched
huty without brick wallsy or permanent roofs). Another 20% lived inv
houses which were semi-permanent, where either the roof ov the
walls; not both, were made of permanent materiod and not thatch,
grass, leaves and mud. The remaining 60% lived v pucca houses
where bothv the roof and the wally were of permanent materiod
(brick; movtar, cement, tile; tin, wood, ply, boawrd, etc.).

35 Poorest of the poor, or destitute.
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Among the urbaw applicants, nearly 15% of the sample applicanty
belonged to-the economic weaker class of society, having a below-
poverty-line (BPL) or Antyodayo ratiow cowd. Neawrly 85% had
above-poverty-line (APL) cords.

About 25% of the applicanty lived in a house/flat/bungalow with
two- bedroomy, kitchen and bathwoom. Another 20% each lived inv
howse/flat/bungalow with three or four rooms, or a howse/flat withv
two- pukka (permanent, solid) rooms withv kitchen. Over 10% lived
inv house/flat/bungalow withs four or more rooms. Neawly 10% lived
i howse/flat with- two- puccarooms (without kitchen) and another
10% withv one pucca rooww and av kitchenw. Neawly 5% lived in one
puccar roowmw without o kitchew and two- percent each inw
slwms/ jugg jhopris’s or o mainly kuchha house’”.

AW inv ally, usery of the RTI Act were spread from the very poor, the
iterate, and the socially moavginaliged, to- the rich, the highly
educated and the dominant classes in society. In terms of
proportions, the two- regrettable imbalances were in terms of
educational levels, where the minority of matriculates and above
i Indiav became v majority among applicants, and in terms of
gender, where neowly 50% womenw had only a little over 10%
presence among the applicants.

36 Urban shanties, basic shelter
37 House made of mud or other non-permanent material
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10. RATE OF SUCCESS IN ACCESSING INFORMATION

o Between 55% and 70% of the informaiion asked for was provided to-the
applicant, the government clacming 70% and our experience being
55%

o Between 40% and 90% of the informailion provided was provided on
time - our experience versus governmeni dato:

o In terms of providing the asked for informaiiory the stade of
Meghaldoyaw was the best; followed by the Central Government: Assam
was the worst, followed by Kewnaidaka:

o Only 9% of the first appeals filed were successful: Almost 80% were not
evew responded to:

10.1 How OFTEN Do THE APPLICANTS GET INFORMATION 7

This s perhaps the most critical question of all those sought to- be
answered through this assessment. For what really matters at the end of
the day s how many of the applicanty actually received the informatiow
they asked for.

To- determine the probability of receiving information thwough av request
under the RTI Act, three independent methodologies and datw sety were
used. First; over 2000 applicanty were interviewed and asked whether they
had received the asked for information, and received it in full, and, inv
tume. This gave us the applicant’s experience. Second; dato regording the
disposal of over 25,000 RTI applications was accessed from neawly 500
PIOs across the country, uwsing the RTI Act. Thisy gawve us the public
authority’s official versiovn of how many applications werve successful; and
to what extent. 7hard, we tracked and mownitored the nearly 500
identical RTI applications that we had filed as o powt of this study, and
this gave uy our oww statistics of how many applications awe successful, to-
what extent, and how quickly. The added advantage of this method was
that as we knew what information had been asked for and the 500 or so-
applications were identical, we were for the first time also- able to- judge
which type of PA or state was performing better and which wovse. This was
not possible with the other methods as unless one knew all the details of
what had beenw asked for, were all the procedures correctly folowed; what
reason had beew given for rejection, etc., it was not possible to-determine
which of the rejections weve justified ov unjustified.
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a: The Applicanty Experience: as Reported by Urban and Ruwral
Applicanty

Of the over 2000 applicanty interviewed, 40% said they got full
information, 35% said that they got paut of the information, while
25% did not get any information. The break up among the urban
and: ruwral applicanty showed vowriationw inw fovour of wrbow
applicanty, withv 45% of the wban applicanty receiving full
information as opposed to-only 35% of the ruvral ones, and 30% of
the wrbouv applicanty getting pout information as opposed to- only
25% of the ruvral ones.

If we consider the receipt of full information av full percent point
and the receipt of paut informationw as half o percent point,
nationally we could sy that fromthis dato set it appearsthat there
was o 57.5% success rate as fow as receipt of information went. For
wrbouwv applicanty this was 60% while for rural ones it was 50%.

For wrbawn applicants;, wsing this method of weighting, Andhwa
Pradeshv scoved the highest with- neawrly 85% success rate, folowed by
Meghalaya, Orissa and Mahoarashtro withy more thaww 75% stccess
rate. Assoum and Gujorat withvav45% success rate invthe wrbown areas
were at the bottom of the pile. The datw withy uy was not robust
enough to- give o comparative state wise picture for rural
applicanty.

As for as whether the information was supplied in time (usually
within 30 days), interestingly the record was fow better invthe rural
aveas thawv inv the urbowy ones. While only 45% of those applicanty
who- received informatiovw in the urbouwv awreas received it o time;,
the figuwre was 65% invthe rural aveas.

It must herve be clawified that from the fact that e application wos
rejected,; it does notfollow that the information was wrongly denied
for, v moawny cases, the information asked for could have beew such
that it way legitimately denied. However, among those applicanty
who-did not receive information were those whose applications were
not actually denied but who-got no-response at all and, therefore,
they were victims of what the RTI Act describes asy o “deemed refusal’
(Sectionw 7(2)). Inv all these cases the denial way prima facie
legitimate as no-reasons were given for the denial, as no-response

52



was sent. Actuwally 30% of the ruval applicanty and 20% of the urbowv

applicanty received no-response to-their application.

Urban Rural
Activity Number | Balance Activity Nwmber Balance
pending pending

Fled 100 100 Filed 100 100
Received no- 20 80 Received no- 30 70
response response
Received v 5 75 Received v 10 60
response but response but
denied denied
information information
Receive some 30 45 Receive some 25 35
information information
Received all 45 0 Received all the 35 0
the information
information

To swmmarise the experience of the 2000 odd applicanty who- were
interviewed,; for every 100 applications filed:

Govervments Experience: Success Rate of Applicalions as
Reported by Public Informaiion Officers (PIOS)

According to- the informatiow received from PIOs regawvding the
eawlier mentioned 25,000 odd applications; they claimed that full
nformation was furnished for 70% of the applications received ands
port informatiow for 2 %, the remaining 28% either being refused
or not responded to. By wsing the earlier method of weighting, for
the country as o whole, public authorities claimed av success rate of
71%.

According to- the PAs, only 1% of the applications were not
responded to; though this low figure might be explained by the fact
that most of those applications that were not responded might not
find v mention inv the officials recovds. Thos would also- affect the
success rate figures.

As for as delayy awe concerned, the claim was that less than 10% of
the applications for which information was sent were delayed
beyond the prescribed tume Limit.
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Though it was not possible to- demarcate how many of these
applications were fled in ruwal arveas and how many in urbor
aveas; the public authorvities who were asked to- provide this
informatiov (see chapter 6.2 for the list) were only at the national
state and district headquowtery level and, thervefore, a large
proportiow of these applications would most likely have beew filed
v uwrbowny PAs.

The sections and subsections of the RTI Act ivwoked to- refuse
information were reported for a little over 900 applications. Ay conv
be seenv from Table 7.8L- below, some sulb-sections were cleowr
fowouwrites.
Own the face of it, it might seemv surprising that subsection 1g and
1l of section 8 of the RTI Act awe the most quoted while denying
information. However, it becomes more understondable when we
see that an overwhelming wmajority (about 70%) of the RTI
applications being repovted about were filed withv the police inv
vauwious states. The two-relevant sections are quoted below:

8(1)(g) “information, the disclosuwre of whichv would

endanger the life or physical safety of any persow or identify

the sowrce of information or assistonce giverw ivv confidence

for law enforcement ov security purposes;”

8(1)(") “information whichv would umpede the process of

westigation or apprehension ov prosecutiow of offenders;”
In general, these two- provisions hove beenw wsed very libevrally by
public authorities. Despite the foct that the RTI Act squawely puts the
onus of proof onthe refuser of the information and there awe mawvy
IC ovders saying that it is not enough to- just quote o exclusion
reasons nust be givenw o why that exclusiow iy applicable to- the
information asked for, most often no-such detoils ave provided.
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Section/sub-section of the RTI Act

Table: 10.1 - Basis for Rejecting RTI Applications
(% of rejections)

8(1) (g) | : : : ' 4B.05%
8(1) (h) | I 19.31%
8(1) (j) | 5.97%
9 4.12%
2() | 4.01%
8(1) (e) | 3.80%
11 s 2.71%
24 == 228%
8(1) (d) b= 1.63%
8(1) (b) = 1.41%
3 |m 1.41%
7(9) = 1.30%
8(1) (i) 1.08%
8(1)(a) [ 0.87%
2() | 0.87%
8(1)(f) | 0.54%
8(1)(C) | 0.43%
2(h) | 0.22%

Specifically for 8(1)(g), oftenv no- argumenty are giverw onw how the
disclosure o certoivy bit of information could endanger the life or
physical safety of av persony, nor iy it kept in mind that only that
and secondly, giveswfor law enforcement or security purposes.
Section 8(1) (W) iy evenw more liberally interpreted, withv mostly all
information relating to- any nwestigation being denied. Evew
extra-legal grounds like it being sub-judice iy givenw wnder this
broad exceptiov.
Another oftenv misused clowse s section 8(1)(j). This allows
exclusiow of:
“information whichv relates to- personal information the
discloswre of which has no-relationship to-any public activity
or interest, or whichy would cause uwwowranted, irwasionw of
the privacy of the individuald.....”.

There iy a constant endeawvour ow the part of many public
authorities to- expand the definitiovw of personal information to-
nclude all information concerning any civil servant. Also; any
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information about oy individual, whether it related to- matter of
public activity or interest, or not, oy oftenv denied under this clouse.

Table10.2: Response Rate of States/Central Government

80% -
70% -
60% 58%
60% - T 96% 53,
50% -
97 |

40% 30% 909

30% - 23%
20% -
10% -
0%

49%
40% 40%

b: Owr Own Experience: Success Rale of R71 Applicalions Filed and
Tracked as part of the Assessment

Our own 500 odd RTI applications filed as o port of this assessment,
all to- PAy inv nattonal; state or district headquawters; gowve us full
information 50% of the time and paut information 10% of the time;,
giving o succesy rate of 55% by the formudar described eavlier. For
20% of our applications we received no-response.

In40% of the cases where informationwas provided; it was provided
intime, aond inthe remaining 60% of the cases it was provided after
the prescribed time Limit.

State wise; Meghalayo was the best inv providing information withv
avrespovse rate of 82% (fullpoint for complete informationand half
poink for pawrt information).

c. Stateond Public Authority Comparisons

If we put all these thwee sety of findings together, the picture that
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Table 10.3: Success Rate of RT1 Applications According
to Different Sources

Success Rate 58%

Government data
= Applicants Data
= Our dats

90%

In time

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

One advantoge of our oww datow base was that we alveady knew
what information had been asked for and were certain that none
of it was exempt, as was proved agaivv and again by various
information commissions upholding owr second appeals. Therefore;
for the first time we could demovutrate botiv the extent to- which
legitimate applications were rejected (20%), not responded to-
(another 20%), or not fully avswered (10%). We could also
demovustrate the vawiety of approaches being adopted by different
states; and withinw av state by different public authorities, and
sometume within av public authority by the different PIOs.
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We could also, with greater legitimacy, compare the performance
of the vawious states and public authorities without having to-worry
about whether their performance was somehow being affected by
the legitimacy or legitimacy of the applications they were getting
rather thowv their own willingness to- abide by the law. Besides, we
reckoned that owr oww questionnaire was of not o very easy one to-
answer, as it asked for dato and photocobies of docwmenty and so-
would hawe required some effort, but was not av very difficult one as
it did not ask for any “sensitive” information which could expose
vidnerabilities ivv the public authorities or be considered o prime
candidate for one of the exemptions. Besides; the compiled dato we
had asked for was, invany case; mostly requirved to- be compiled inv
any case by each public authority under section 25(3) of the RTI
Act.

10.2 How USEFUL IS IT 70 FILE A FIRST APPEAL 7

The RTI Act provides for o first appeal to-be fled withy o officer superior
to- the PIO within the same public authority. The first appeal has to- be
flled within 30 days of either receiving av respovue from the PIO, or fromv
the last day that the response should have beew received, in case there
was no-respovse. The first appellate is given 45 days to-respond to-the first
appeal.

Unfortunately, the RTI Act iy somewhat weak as fow as the first appellate
goes and, aport from specifying that the PIO should inwariably list i all
replies the name and address of the PIO (something that most PIOs do-
not do), does not go-on prescribe any penalties for the first appellate if he
does not respond to-the appeal, or does not respond invtime: Perhaps this
s the reasonv why there iy such avlow response rate fromthe first appellate.

Owr experience was that for over 80% of the 213 first appeals we filed; there
was no-response fromthe first appellate and we either had to-go-for second
appeal or abandonthe case. Another 11% were rejected, and ovly 9% were
allowed pawtly or wholly.

Considering the furst appeal process needs at least two- months, and yow
cawnot fille av second appeal ttll yow have gone thwough the first appeal
process; it iy doubtfull whether it iy worthv hawing a mandatory first
appeal; or whether awnv applicant should have the option of going straight
to-the informatiow commissioner, if he or she so-chooses.
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11. NATURE OF INFORMATION SOUGHT

SUMMARY OF KEY FINDINGS

65% of the rural and 30% of the wrbanw applications asked for
nformaiion pertacning to- the applicant and her family. The
remaining was about the vitlage; towry staie; et

15% of the ruvald and 20% of the urbowv applicanty staled thai the
objective of asking for informaiion was fildly met by just filing the
RTT applicaiion:

40% of the rural and 60% of the wrban applicanty said that the
objectives were filly met once they rececved the asked for
nformadioru

20% of the rural and 45% of the urban PIOs staled that changes
had beenw made by themy/their public awdthority in the R71 related
office management systems:

DETAILED FINDINGS

171.71 WHAT IS THE NATURE OF THE INFORMATION BEING SOUGHT?

Among the rural appliconty, over 20% of the applications were addressed
to-the Block Development Officer, another 10% were to-the 7ehsildar and
the Gram Panchayat; and about 5% each to-the educatiow department,
the forest depawtment, the Collector, the healthv depawtment and the
public works depowtment. In the wrbaww aveas;, 15% of the applications
were filled withv the collector’s office and the municipal authorities. 7%
each were to-the police and the panchayat departments, 6% to-panchayat

Urban

Rural Personal,

Tablel11.1:ThelnformationSoughtRelatecto:

others, 20%
State, 15%
town/village, 35%

A personal, 30%

others, 3.5%
State, 1.5%

town/village, 30% 65%

e
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and: ruval development depowtiment and 5% each to- food and civil
supplies; land and reverure, and sociad, womenw and child welfoare
departmentsy.

Whew asked, over 65% of the rural applicanty admitted that their RTI
query related to- information relevant to-themselves or their foumilies. Inv
contrast, such queries were just over 30% of the urbouv saumple. 35% of the
wrbauwv queries related to- the townw and another 15% to- the state and
beyond. Another 20% dealt withv o host of other issues. In ruval awreas,
o additionald 30% of the information was about the village and only 5%
about other issues, including the state.

11.2 WHAT TMPACT IS THE RT7Z HAVING ON THE LIVES OF THE APPLICANTS ?

Givenvthe foct that stories abound onwhow sometime the mere filing of anv
RTI application galvanizes the government into- acting eves before the
informatiow is supplied; we asked applicanty to-what extent did the flling
of the RTI applicatiow itself cause something to- happen. Move thaw 15%
of the rural applicanty and nearly 20% of the urbown applicanty thought
that just the fling of the RTI application had resulted in their purpose
for filing the application being fully met. 30% of the ruwral and 35% of the
wrbowv applicanty felt that the act of filing resudted somewhat in the
purpose being met.

Giventhe complexity of the question and the fact that it was asked across
the country i vawious languages; it is possible that at least some of those
who- answered in the affirmative might not hawve distinguished betweesv
the purpose being met just by filing the application; and it being met by
In av separate question; bothv urbanw and rural applicanty were asked
whether the getting of information had fulfiled the purpose for which
they had asked the informatiovw. 40% of the ruwral and 60% of the uwrbawv
applicanty reported that the purpose was fully met. Another 20% each of
the rural and uwrbowv applicanty stated that the purpose was somewhat
met, while the remaining rural and wrbonw applicaonty felt that it was not
met at all.

In respovse to- another question - what ave the positives about the RTI

process; wbon applicanty who- were interviewed as a paut of this

assessment priovitized as follows: resudty inv greater transparency and

accountalbility (35%), allows access to- information (25%), exposes and

reduces corruption (15%), empowers citizens (10%). Other positives that
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were listed included getting legal/documentowry evidence, greater
awaweness about government functioning/schemes; grievance redrvessal,
improves administration/development, helps develop knowledge of rights,
facilitates action against ilegal activities.

TABLE 11.2- To What Extent Did Justthe Filing of the RTI
Application Meet the Intended Objective

Not at all, 55% Not at all, 45%

C Fyme s | Rallyme2%

Rural Urban

To-the saune question, rural applicants put empowerment of the people o
top of the list (45%). Another nearly 40% claimed that it exposed
corruption and therely made corrupt officialy afraid. Neowly 10% of the
applicanty thought that it wouwld bring greater trowsparency v
governance ond another 10% of the respondenty thought that it would
help the development process to-speed up.

TABLE 11.3 - Did Getting the Information ' Meet With
the Intended Objective

100%
Notat all, 20%

o | Somewia. 2%

60% -

0% -

Rural Urban

11.3 WHAT IMPACT IS THE RTI HAVING ON THE FUNCTIONING OF PUBLIC
AUTHORITIES 7

Incidentally, the impact of the RTI Act was not felt by individual
applicanty alone. The filing of RTI applications and the access of
government information by the public has also- had anw impact onw
government functioning.
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In o survey of PIOy across the country , they were asked whether their
office had made any changes in the RTI related office management
systems. Over 20% of the ruwval and 45% of the wrbawnw PIOy claimed that
changes had beenv made i their offices. Over 60% of these changes
pertained to- improving recovd maintenance; but interestingly in 10% of
the ruvad PAsy and 25% of the urbowy PAy what had resulted were changes
v procedures of functioning and decision making for maintaining
recovds for RTL.

11.4 DISCUSSION

It must be kept inv mind that many applicanty have exaggerated and
wwealistic expectations from the RTI Act. Ay cawnv be seenw fromv their
responses; therve is awv expectation that the asking of information by itself
would solve the problem, rather thaw just give the informationthat coulds
be wsed to-try and solve the problem. Sometimes these expectations are
met, because the very flling of an application alerty the concerned
officialy to- the possibility of the matter becoming public. Ow other
occasions the RTI process brings matters to- the notice of higher officialy
who- might not have been awawe of the problem. However, this is not
wsually the case and therefore the impact of the RTI Act should not be
measwred withy such romentic standowrds.

Cleawly, the real test for the efficacy (and eventhe desirability) of the RTI
regime iy ity ability to- finally make a difference. Towawrds this end,
applicanty and officials across the country were asked o series of questions
to- determine whether the wse of the RTI Act had made a positive
difference to-their lives; or to-the lives of those they were trying to-help, or
to-the systenw of governance.
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12. USE AND IMPACT OF THE RTI ACT
Case studies are another source of informatiow regawding the umpact
that the filing of an RTI application has and the use that information
can be put to. Ay aw part of this assessment, hundreds of case studies have
been compiled after sifting thwough thousands. The types of impacts they
dustrate can be classified into-at least ten types:
Ensuring openv informatiow iy actually opei.
Preventing covruptiov.
txposing corvruption.
Cuwrtailing wasteful public expenditure.
Exposing misuse of power and influence
Accessing justice.
Accessing entitlements.
Redressing grievances.
Supporting good officials.
10. Public empowerment.

© % N O U FE W

Among the 13,000 people interviewed in tew state headquawters and inv
Delhi, there was av Lot of vawiakionw v responses. For Delhi-ites getting
copies of officiall documenty and certificates was by for the most
important purpose (60%), while for the residenty of Shillong it was among
the least important (15%).

InJaipur and Bangalore, removal of grievances was the response from
over 30%, while Hyderabad straggled behind at a little over 5%.

Inexposing corruption; Lucknow took the lead withv neauwly 40%, followed
closely by Kolkato withv over 35%. The straggler here was Delhi (less thawn
10%).

Muwmbai led the pack in seeking informatiow inv order to- question deloy
ands inaction, withv neowly 25%, while Kolkato, with ov little over 5% did
not evince much interest in this.

Shillong and, Kolkatow werve the cleaw leaders in seeking information inv
ovder to-fix accowntalility and respovsibility for wrongdoing, with about
20% each; while Gandhinagowr was cleawrly disinterested, withv under 5%
of the respondenty mentioning this.

63



13. ACCESSING INFORMATION: ISSUES AND CONSTRAINTS

SUMMARY OF KEY FINDINGS

o 30% ofthe urbanw and rural applicants had to-visit a PA more than
once to-filetheir applicalions: 10% of the ruvaldand 4% of the urban
applicants had to-visil the PA four times or move:

o 60% oftheruwraland 85% of the wrbanapplicanty had to-pay the fee
al av location other than where they deposited the applicatior.

o 40% oftheruraland 15% of the urbanapplicants reported thai they
were harassed when they tried to-file o R7T applicaiior

o There are al least 88 sety of R7I rules in India and no-one place
where one can access all or even most of these: A majorily are not
avadlable of the web:

o  Differenit stales and competent authorities prescribe different
amouniy of fee; different procedures and different requirementy for
filing an RT1.

o For non-web-based proactive disclosures; ruralPAs were better than
wrbanones: However, both were very poor. For web-based disclosures
ondy wrban PAs were assessed and thedr average compliance was
well under 30%.

BACKGROUND

The RTI Act prescribes very elaborvate and comprehensive provisions to-
ensure that every citizen iy able; if they so-wish, to-file anRTI application
without too-much cost or effort. Section 4 obliges every public authority to-
maintain, catodogue and index records inv o mawnmner that faciitates
RTI; to- suo- moto-publishy many types of information (discussed ivv detail
inv Chapter 8.3), specifically to- make public “the pauticudary of facilities
available to- citizens for obtaining information....” (Section 4(1)(b)(xwv
of the RTI Act).

Section 5 requirves the designation of public informatiow officers (PIOS),
who- interface withv the public and receive and process information
requesty and provide information,; inveach wnit or office. It also-requires
that each public authority appoint e assistant public informationw
officer (APIO) at each sub--divisional or other sub-—-district level, to-receive
applications and appeals and forword them to-the PIO and the appellate
authority. Section 6 lays down that if the information applied for is held,
i port or whole; by another public authority, thenw the receiving PIO iy
obliged to- trawufer it to- the concerned public authority. It also- specifies
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that the PIO s obliged to-help people who- cannot submit anv applicatiow
in writing, to- reduce the oral request inv writing. Section 6 also- forbids
any applicant from being asked for reasons for seeking the informationw
or any other personal detailsy except those required to- contact the
applicant.

Sectiow 7 obliges the PIO to- provide all appropriate assistonce to- the
sensorily disabled applicanty so- that they coawv access information and
evenw carry oul inspections. This section also- requirves that the prescribed
applicatiow fee be reasonable and that no- fee be chawged from those
below the poverty line. It also-specifies that if informatiov is delayed then
it has to- be provided free of cost. Section 7 also- prescribes that the PIO,
while accepting, partly accepting, orv rejecting owv application will
provide details relating to- the possible appeal and contact of the
appellate authority.

Sections 20 prescribes penalties for wrongly refusing to- accept anv
application.

DETAILED FINDINGS
131 How EASY IS IT 70 FILE AN RTZ APPLICATION ?
. Filling RTI Applications in Persor

Around 2000 applicanty were asked about their experience infiling
RTI applications to- assess how easy or difficdt it way to- draft e
application and fle it.

About 30% of the wbaw applicanty were helped in drafting and/or
infiling their applications, mostly invdrafting. The figuwrefor rural
areas way 35%, again mostly i drafting. Over 35% of the rural
applicanty ands neawly 40% of the wban applicanty who- were
helped; were helped by NGOs. A close second;, at over 30%, were
private companies for wban applicants, but only 15% for rural
applicanty. These presumalbly were the service centres set up i some
states to- assist RTI applicants.

Inv ruval awveas friends and relatives (15%), government servanty

(10%) and local councill members (10%) were the other significant

helpers. Though friends and family, and councill members; were

important for wbanw applicanty too- (10% each), government

servanty were insignificant, withv only 2% of the wrboww applicanty
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6% of the uwrbawv and nearly 15% of the rural applicantsy had made
oral requesty which were reduced to- writing by PIOy inv 60% of the
ruwradl and, 70% of the wrbawv cases. Interestingly, Kawrnataka had
the highest nuumber of oval requests, botiv i the ruval and the

wbawv aweas, followed by
Delhiv inv the uwbownw aweas
and Andihwa Pradesthv in the
ruveld awreas.

Neawly 65% of the wrbon
applicanty and nearly 75%
of the rural applicanty went
i person to- file their RTI
applications to- the public
aunthority. Inv wbawnw Uttow
Pradesh, only 25% went
personally, while v
Meghalaya over 90% went
personally.

While 70% of bothvthe urbow
ond rurads appliconty hads
to- visit the public authority
only once to fie their
application, movethan 10%
of the rural and over 4% of
the wboan applicanty had
to- go- four times or morve!
Kowrnatoka, at 2% of the
applicanty howing to- visit
the PA four or morve times,
way the worst for wbon
areas, while Mahoawrashtra,
withv 25% was the worst for
ruvold aveas.

Box 13a: Threatening Applicants
Wokha district administration, in
Nagaland, has reportedly ordered
protection for a citizen from Pangti
village in Wokha district who was
reportedly threatened by Pangti
village  council  for  seeking
information about the
implementation of the National
Rural Employment  Guarantee
Scheme (NREGS).

Earlier, newspapers had reported
that the Nagaland Information
Commission has directed the
government to provide adequate
security to the threatened applicant.
The press had quoted the applicant
as saying that the Pangti village
council had grossly misused the
scheme meant for the rural people.
When he sought information about
the status of the scheme, the council
had reportedly threatened him and
asked him to withdraw his
application or face dire
consequences.

CIC P Talitemjen Ao was also
quoted as saying that the
commission was taking serious view
of the illegal obstruction by a legally
constituted body (Pangti village

coiincil) in threateninn infarmatinn

Over 60% of the rurad and 85% of the urban applicanty had to-go-to-
pay the fees to- awv official ov locationw other thow the one that
accepted the application. Neawrly 20% of the ruvral and over 10% of
the wbawv applicanty responding stated that they had got a fee
waiver because they were below the poverty line.
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Neawrly 55% of the rural respondenty and 50% of the wbow
respondenty paid their fee invcashi. The next most populawr mode was
postal ovders; withv over 20% of the rural and neawly 35% of the
wrbowv respondenty opting for this. Neawly 10% of the ruwal and 5%
of the wrbauv applicanty used judicial stamps, and nearly 15% of the
ruroad and, 5% of the wrbaw applicanty wsed treaswry challans.

Over 40% of the rural respondenty stated that the most important
constraint they faced inv exercising their right to- information was
harassment and threaty from officials. This was, to- o lesser extent,
echoed by their wbaw compatiriots, neawrly 15% of who- also- quoted
havassment from officialsy and uncooperative officials as the most
important constraint. Andiwa Pradesh;, Assam and Orisso, witiv
about 20%, reported the highest incidence of harassment inv wrbowy
aveas. Uttow Pradesh withv neawly 60% reporting incidence was the
wovst for ruwal aweas.

One consistent theme confronting owr ruval research teams wos
that inv many of the villages across the country there was o threat
perception among the villagers and they were hesitont to- file RTL
applications evenw whes requested to-by the research team. The issue
of hawassment and thweat, evesv violence; was reported by owr rural
teaums to-be present just below the surface inv most places.

Despite efforts, we were not able to- pick up authentic informationw
about how mawvy people wanted to-file applications but were unable
to- because of feawr or the refusal of PIOy to- accept the informatiov
AW we did manage to- get was some feed-back from about o
hundred of the local villagers who- filled applications withy village
PIOs at owr behest. Neawly 30% of themv repovted that they were
discowraged by the PIO from flling the application. UP was the
worst state v this regards, witiv over 60% reporting this, closely
followed by Assaumn.

A major problemv inv implementing section 20(1) of the RTI Act
which prescribes penalties for refusal to- accept o RTI application
s that such av chawge iy very difficudt to-prove. Short of lamnching o
“sting” operation where the PIO iy caught o camera refusing the
application; it wsually boily doww to- the PIOs word against the
applicanty. Inv many cases this problemv can be got avound by
sending the application by speed post or registered post withy awnv
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“acknowledgement due’” (AD) cawd. However, our experience hos
beenthat less than 60% of the AD cards actually come back. Besides,
this ivwolves delay and additional expense. Also; where only cashv
or treaswry challans are accepted asy modes of payment for
applicatiow fee; this becomes a complicated process; as discussed
later. Besides, there iy nothing to- stop PIOs from accepting the
evwelope and thesw claiming that it contained no-application or no-
fee: We hawe had, some experience of this also-

Where complainty are filled withv information comumissions about
the refusal of PIOs to accept applications; the information
commissions wsually do- not hawve the stoff and the wherewithal to-
get the matter inwestigated if the PIO denies the charge. Therefore;
the issue rowely gety resolved satisfactorily.

. Filling RTI Applications through the Post

Over 25% of the ruwal and 35% of the uwrbowv applicanty did not file
their applications inv persow by visiting the public authority. They
wsed other means, withv 85% of botihv the ruval and the wrbowv
applicanty using the post, nearly 15% of bothv sending through o
third pauty, and nearly 2% of the urbowv applicanty sending it be
email.

There could be many reasons why applicanty cannot ov do-not want
to- personally deliver their application to- the PA. It could be a
shortage of time or the fact that the applicant lives for away,
perhapy everw inv v different townw or state;, fromv wheve the PA is
located. Some field teams also- reported that v some states the
applicanty interviewed stated that they preferred not to go
personally to- deliver their RTI application as they were
apprehensive of harassment and evew violence at the hands of
officials and, other vested interesty!

To-check out how easy or difficdt it was to-apply for information by
post, considering such v significant percent of the public use this
method to- fle their applications; over 600 RTI applications were
flled by post, as apart of this study, with PIOy and public authorities
acrossthe country. It was also- necessary to-send RTI applications by
post because the study urwolved seeking information from PAs
located outside Delhi, sometimes in very fow off places. Described

68



below are some of the trials and tribulations of fling applications
and pursuing them thwough the post, and across the country.

The RTI law provides equal righty to- o citigen of Indiov to- access
nformatiow from any public authority inw India, irrespective of
where the citizer resides and wherve the public authority is located.
However, our rules and procedures are not designed to- make this
easy. Mercifully, most of the RTI applications filed in the country,
especially at the state, district and sub-district level, are from
withiv the state and so- might not face the difficulties that owv
applicant from out of state foces.

. Addresses of PIOy

The first challenge was to-find the name, designation and address
of the PIOs; especially at the district level. Despite searching the wel
looking up awvailable documents, ringing up state governmenty
and evew visiting the state houses ine Delhi of each of the sample
states;, we were by and large not able to-get the addresses of most of
the district level PAs. Inv one of these state houses, ov bhawans; as
they are known, an exasperated “Liaisov Officer” suggested to- us
that we send the applications for the district public authorities carve
of the collector (DM/DC) of each district, and the collector’s office
cawnvforwawd them to-the respective PIOs. As we had no-other option,
we adobted this strategy with reasonable levely of success.

In most states avlarge proportion of owr applications were delivered
to- the district level PIOy by the collector’s office; sometimes with o
copy to-us so-that we; for the first time, got the contact details of the
PIO.

Unfortunately, this did not work in West Bengal, where the postal
department tenaciouwsly returned each one of our RTI applications,
clearly moawked to-the Public Information Officer, ¢/o-The Collector,
District such and such, with the notation that no- such officer
existed onhis/her beat! Finally, we had to-send the applications for
the West Bengal district PAs to- the relevant depowtment heads in
the state government and request them to- forwawd these to- the
relevant PIOs. How mowny of themw actually reached the PIOs is not
clear for we received less thaun 50% respovuse from district level PIOy

in West Bengal.
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d. Differing Rules

But evew before this, we had to-tackle the problew of determining
what was the application fee in different states, inv what way could
this fee be paid, and whether awnvy of the states prescribed o form
and special documenty for submitting applications. One of the less
landable sections invthe RTI Act is the one which gives each state,
and within each state the High Court and the Legislative Assembly,
the freedom to- formulate their ownw rules and prescribe their oww
fees and their oww procedures and requirements.

As there awe 27 states where the RTI Act applies;, each of which have
a Legislative Assembly, and most of which have awnv exclusive Highv
Cowrt, plus there is the High Court of Delhi; the Supreme Cowrt, the
two- howses of Pawliovment, and the Centrad Government, each of
whichy are entitled to- formudate their oww rules;, owny personw who-
needs to- apply for information across the country has to- acquire
copies of at least 88 sety of rules. There is no- one site where even av
small proporvtion of these ave available together and, infact, many
of themv awre not invthe public domain at all.

As we also-had to-analyse, as apout of owr assessment, the RTI rules
of different governmenty and competent authorities (for the
analysis please see section 8.3), we had no-option but to-try and get
copies of all these rules. We then got into-av very interesting catch 22
situation wheve the only practical way of getting these rules was by
flling RTI applications asking for these rules. But as we did not
know the rules and did not hawve av copy, we did not know what was
requived;, inv terms of fee and proceduwres, to- fle such o
application/

We finally decided to- go- ahead and file applications withy the
vawrious competent authorities asking for a copy of their rules. Asthe
Centrall  Government rules were wost widely (though not
universally) adopted by states and voawious competent authorities;
we fled these applications in accordance witihv the Central
Government rules. For the most paut this resulted inv owr getting
back rejectiow letters where the concerned authority had helpfully
told usy why owr application was being rejected (fee isRs. 20 but yow
sent only Rs. 10, postal ovdery are not accepted, only cowrt fee
stampy are permitted, etc.). This allowed us to- send an amended
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application that was irnvaccordance with the rules. However, we will
forever fondly remember one PIO from o Legislative Assembly who-
sent ug av sterw letter admonishing us because our RTI applicationw
asking for their rules did not conform to- their rules. He thesw
proceeded to- enclose a copy of their rules saying that we should
study thewv and thewfile a freshv application, this time invthe proper
format, asking for av copy of the rules!

Having by hook or crook gathered together most ov all of the rules
we required, the next challenge was to evsure that owr RTI
applications were inv conformity withv them. Ordinawrily, there are
five ways inv which the application fee canv be remitted to- v PIO. It
can be sent by cashy by a bank draft, by awpostal ovder, by cowrt fee
stamp, and by avtreasury challan (atype of receipt). Unfortunately,
the decisiovw onw which one or more of these would be an acceptable
mode of payment was left to- each of the earlier described 72
“appropriate governmenty’ and “compelent authorvities”. Iw
keeping with the famed cultwral diversity of Indiay, each of these
governmenty and authorities chose a different combinatio.

One state specified that yow conv pay either by cashv or by treasury
challan, nothing else: We, accordingly, sent oo money order to-the
PIO, but this was retwned and whew we rang up the PIO he
informed ug that o money order - though the end resudt was castv -
was not anv accepted mode. By then, we were ready with three or
fouwr applications whichv offered only these two- options:. So- we
decided to-try owr luck at getting a treaswry challan made. The
process that we followed is described below.
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The complicated payment process: Treasury Challans: A saga

They sent us
PIO requests to make é We went to Pvt Banks ===y = " giote

payment by Treasury Challan Bank of India

We go next day with a filled (SBI)

in form bought from a local
shop, but they tell us that it e When we reached & The SBI near our
is not the right form — but there, we are asked office sent us to Tees

will not tell us where the to apply in a TC Hazari SBI, across
right form is avaiable, form which was not the city.
* available with them

Not to be outdone, we
refer to a website and
get details. Go again
across the city.

Fowr days are wasted and we give up ontreasuwry challans:

é The form is correct, but they now tell us that we
need the signature of the SDM (local magistrate)!!!

We thew decide that we will send the money, as it iy not a lawge
amouwnt, inv cashv by post. We dudy put o teww rupee note inside owr
RTI application; sealed it inv awv evwelobe and posted it to-the PIO.
However, this it turned out was illegal and one PIO sent us back the
ten rupee note - by post if yowplease - withvov stern note that sending

cuwrrency notes by post was ilegal!

We finally succumbed and adopted o non-replicable process of
asking friends and contacty inthe concerned state to-go-personally

and deposit the fee o our behalf.

The problem was somewhat easier wherve bank drafty were accepted,
but here also- confusion existed about whom they should be payable
to: Moy rules; like the ones of the Central Government, specify that
the bank draft should be payable to- the accounty officer of the
public authority. However, we learned to-owr dismay that marny PAs
did not hawe accounty officers, and moany accounty officers did not
have bank accounty, neither did most PIOs. In one case (from
Kerala IC) the PIO sent back v draft because it was crossed - he

wanted o uncrossed bank draft - but no-reasor was giverw why.

To- make o long story shorter, we had endless problems in paying
applicationfee to-about 10% of the public authovities invowr sample.
However, just when we had finally managed to- meet withvevery ones
requirement and get ouwr applications accepted; we stawted
receiving requisitions for the additional fee payable for
photocobying the documenty we had asked for. So-fow so-good - as
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we had finally leawrnt inv what form each of the PAs wanted their fee
paid. However, we discovered to-our hovror that the rules for paying
applicationv fee were not necessawily applicable for paying
additional fee; and the whole process stowted all over agai.

It was not just the mode of payment, eventhe amownty differed; bothv
for the application fee and for the per page charge of photocopying
as additional fee (see sectiow 8.3 for details).

tvenv morve vexatious; whereas wmost states and competent
authorities accepted applications ow plain paper, some demanded
that they be submitted ow specified forms otherwise they would be
rejected. In fact, Orissaw even desmands proof of citizenship - which
seems v violatiow of section 6(2) of the RTI Act. Inw shovt, muouny of
owr applications were inititadly returned and had to- be refiled,
sometiumes move thaw once.

. The Language Problemv

Thoughv all our applications were vwaniably writtev ivv English, as
the replies stauted coming in we discovered that from many states
eveww the covrespondence was in their state language. Thiy
particidawly became a problemv for responses from Gujorad,
Mahavashtra, Orissa, Andhwa Pradeshv and Kawrnatoka. Whereas
one could understand that at o sub--district level there might not
be anyone who-could respond inEnglish ov Hindi, owr applications
were only to-district and state level PAs. Also, as owr application was
i English and it i unlikely that it was centrodly transglated and
thew sent to- the district, there nmuust have beenv someone there who-
could read Englishv. In some cases the addiess would be neatly typeds
or written i Englishy bothvonvthe exwelobe and in the letter, but the
rest of the letter would be inv av local language:.

Despite the fact that we wrote to- all these PIOs dvawing their
attentiow to- sectiovnw 4(4) of the RTI Act which states that “AW
materiody shall be disseminated taking into-consideration the cost
effectiveness;, local language and the most effective method of
that the local language in Delhii was Englishv or Hindi, we
continued to- get all correspondence in regional languages and o
lot of time and money had to- be spent in getting each letter
tromslated. This also- sometime resulted inv owr response getting
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delayed. Moy PIOs; mostly ilegally, specified in their letter to- us
asking for additional fee that if we did not remit the fee asked for
within 15 days thew owr application would be rejected. Therefore,
by the time the letter was trovulated and we realiged that they had
asked for the additional fee, it was too-late to- remit it.

. Inwoking Section 6 (3) inVain

Another major problem was that many PIOs “trowmsferred” owr RTI
applicatiow to- other PIOs within the same public authority, ofterv
explicitly inwoking section 6 (3). However, Section 6(3) states that:
“Where an application iy made to- o public authority
requesting for o information, —
() which iy held by another public authority; or
(i) the subject matter of which is move closely connected witiv
the functionsy of another public authority, the public
authority, to- which such applicatiow iy made; shall travsfer
the application
or such paut of it as may be appropriate to-that other public
authority and inform the applicant immediately about such
trowsfer:
Provided that the trawnsfer of an application pursuant to-this
sub-section shall be made ay soon as practicable but in no-
case later thaw five days from the date of receipt of the
application.”
Fromthe above it is cleow that section 6 (3) only refers to-transfer of
an application to- another PA and not to- one ov move PIOs in the
saume PA. Iw fact, if the information asked for by an applicant is
pawtly or wholly not within the custody or control of the PIO
receiving the application but iy ovailable with some other officer ivv
that public authority, the correct section to- inwoke would be sul-
section4 and 5 of section 5, which states that:
“(4) The Central Public Informatiow Officer or State Public
Information Officer, as the case may be, may seek the
assistonce of any other officer as he or she covnsiders it
necessary for the proper discharge of his or her duties.
“(5) Any officer, whose assistonce has been sought under sub-
sectionw (4), shall render all assistance to-the Central Public
Information Officer or Stute Public Informatiovw Officer, as
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pwrposes of any controvention of the provisions of this Ack,

suchy other officer shall be treated as a Central Public

Information Officer or State Public Informatiow Officer, as
Therefore, what the PIO should hawe done was sent ovcopy of the RTI
applicatiow to- the officers who- had the requirved information and
asked thew to- send this informatiow to- the PIUO so- that he/she
could forwawd, it to-the applicant within the prescribed time limit.

Unfortunately, by wrongly transferring owr application to-
sometimes move tha 20 PIOs, and asking these PIOy to- divectly
deal withv the applicant, suddenly the number of applications we
had to- handle, along with first and second appeals, doubled inv
number from what we had planned for. As sometimes we were not
evew informed as to-whow owr application had been transferred to;
we did not evenw know who-all were supposed to-send us separate bity
of the information we had asked for.

I13.2 How FASY IS IT 70 FILE A FIRST APPEAL 7

The next set of problems confronted usy when we had to-file first appeals
against either powt or whole denialy or against now-response to- owr
application;, whichv made it o deemed refusal under the law. Thoughv
sectiony 7(3) (1) and 7(8)(iii) of the RTI Act make it mandatory for the
PIO to- inform the applicant the details of the appellate authority, very
few of the PIOy actually follow this section. Ay av result, we found that for
v lawge number of rejections there was no- information about the first
appellate aunthority. Also; for a deemed refusal there was no- rejection
letter and therefore no-details of the appellate authority.

It iy perhapy o lacunae inthe RTI Act that it is not obligatory onthe pouwt
of the public authority to-proactively make public the detaily of the first
appellate authority, as it is of the PIO. Perhapys because of this; we found
it everv move difficudt to-get the addresses of the first appellate authorities,
thanw we had initially of PIOs. In mony cases we had to- send owr first
appeal to- the Principal Secretawy to- the state government looking after
that department and ask himw or her to-forwowd it to-the first appellate.
Onw moany occastons they did, but sometimes we heard nothing further
and had finally to-go-for a second appeal.

Another problem withvthe first appeal process was that whereas most states
did not prescribe a fee at this stage; nov a form, some states prescribed
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bothi. Therefore; we still had to- ensure that we were up to- date withv the
rules of all states; for these also-kept changing from time to-tume:

Finally, many first appellate authorities decided to- conduct av heawing
and ask us to- be represented there. Though hawing o hearing is o goods
thing i itself; most often the notice coune at the last moment and was
oftenv v v regional language so-that by the time we had it translated it
was too-late to-attend, or evento-informthemthat we were not attending.
Unfortunately, despite it not being mandatory for the appellant to-
attend either the first or the second appeal hearing, moany first appellate
authorities would not hold the hearing and fix o new date. However,
evew for this rescheduled hearing the notice would awrive late and the
whole cycle would repeat itself. This inovdinately delayed decisions.
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14. PUBLIC PERCEPTION OF THE RTIL

14.1 WHAT ARE THE PERCEPTIONS OF THE PEOPLE ABOUT RT17

The rural and wrbouv applicanty interviewed as ov pawt of this assessment
were also- asked about their perceptions relating to- the RTI, especially
what was wrong and right withv it, and what further should be done:
Givewn below ave their responses:

. Rural Applicanty

The most comumon suggestion for improvement from the rural areas
was that people’s awareness should be enhanced (30%). This was
followed by the demand that punitive powers under the Act should
be enhanced (20%), that the 30 days period for providing
information should be shortened (10%) and that there shouwld be
more training (5%). Other suggestions from rwral applicanty
included the shortening of the 30 day time period, the setting up of
a citigen forum to-ensure complionce with - the low, improvement irv
records keeping; the complaint mechanism showld have public
oversight, organigational infrastructuwe showld be enhanced; and
there should be proper signage.

b UrbanwApplicanty

From the wbawnw areas; the most popuwlawr demand way for raising
awareness (35%), followed by enhancement of penalties (20%) ands
shorten time limit for providing information (15%). Some of the
other suggestions from the wrbow applicanty included better use of
technmology, decentralization of information conunissioners,
improving commumnications betweenw applicanty and PIO,
improving informatiow delivery mechanisms, umproving signage;,
information commissioners should play o pro-active role;, there
should be quick disposal of appeals by information commissioners;
fee should be reduced, fee proceduwes should be simplified, all
proceduwres should be simplified, suo- moto- disclosuwres should be
strengthened, PIOs should not be a paut of the public authority,
training should be strengthened, and the low should be
strengthened.
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15. PUBLIC AUTHORITIES

SUMMARY OF KEY FINDINGS

o For non-web-based proactive disclosures; rural PAs were better than
wrbonv ones: FHowever; both were very poor.

o For web based disclosures ondy urban PAs were assessed and thecr
average compliance was well under 30%.

BACKGROUND

Section 4 of the RTI Act, especially sub-sectiow 1, listy various categories
of information that should be proactively or suwo-moto-be available to-the
public and should not require the filing of any RTI application. In marvy
senses this iy perhaps the most important pauwt of the RTI legislation, and
certainly seems to- reflect the future directions that the trawnsparency
regime i Indiow must take.

There are mowny advantages to- anv increasing amount of informationw
being made awvailable proactively, and this iy the one awreo inv which
advances inv moderw technology, especially the ability to- digitize datw,
to-paste it onthe website and to-access it thwrough personal computers ands
thwough cell phones, has significantly opened up possibilities that were
The proactive discloswre of informationw saves the public authority from
having to- deal withv anwv increasing load of applications and the
attendont risks and vudnerabilities iwolved. It saves the PAs time and
effort and also-creates a good umpression among the public who-generally
believe that agencies that awre willing to-put more and more information
invthe public domain without being asked; must be hawing less to-hide.
One “‘misuse’” of the RTI Act that is often discussed; though there iy almost
no- empirical evidence that thisy actually happens, is the possibility of
bMlackmailing officials by using the RTI Act to-access sensitive information
about them and thenw threatening to- make it public. However, if most ov
all of the information that can be accessed by a citizenw iy already
available proactively to-every one, thew it would become impossible to-use
such informatiow to- blackmail anyone.

For the public, it sawes themthe time, the cost and the bother of filing and

purswing applications. It also- gives a certainv permanence to- the

information, for once it iy put into- the public domain it camnot easily

changed ow av later date to- suit someone’s inferests. But perhaps, most
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significantly, i o evwironument wheve evew the asking of informatiow
canv be v dangerows enterprise for the common citigen, especially for the
poor and the disempowered; being able to- access the required
information without hawing to- specifically ask for it provides great
protectiow.

Where the informationw being asked for potentially threatens powerful
vested interests, the applicanty are often thweatened and browbeaten into-
not pursuing their applications. In many cases av feawr phobiov is created
where people are afraid to-ask for informatiow lest they expose themselves
to- discriminatiow or violence( see chapter 7.5a above). Evesv government
agencies hawe beenw accused of using thweaty to- discourage applicanty
from seeking sensitive information that might embawrass them. However,
if suchy informationv becomes proactively awvailable, it allows the
concerned individuals to- accessy it without being identified and
targeted.

Universal proactive disclosure also- promotes o culture of travsparency,
for everyone knows that theve is no-probability that any information wil
not be made public. It, therefore; ensures that the functioning of
government iy inv accordance withy norms and principles that are
acceptable to-the public. This can be the only way forwawrd, for if a billion
plus Indians were forced to-file RTI applications each monthv inv order to-
ensure access to- eveww their most fundamental rights, thew the whole
systemv would sooner or later collapse: The only way transparency coav
work progressively over the mediwm to-long term iy if the certainty that
all information will become public becomes a detervent for apativy,
inefficiency, laginess and wrongdoing in governance:.

Keeping inv mind the crucial importance of proactive disclosures, the
People’s RTI Assessment 2008 conducted av holistic audit of Sectiow 4
compliance across the country. Thig included botiv v ‘physicall and o
‘electronic’ audit. In the former, we checked for Sectiow 4 reporting ow
the walls, signbooards, and notice-boawrds of over 1,000 saumple rural and
wbowv public authorities; and v the latter we did the same ow the
websites of close to-100 state; district, and central level PAs. In addition,
we filed RTI applications withv 50 saumple state and Central Government
PAs requesting copies of their section 4 manualy and publications.
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Detwiled Findi

15.1 How EXTENSIVELY ARE REQUIREMENTS FOR Suo Moro (PRO-ACTIVE)
DISCLOSURE COMPLIFD WITH IN THE OFFICE PREMISES OF PUBLIC AUTHORITIES 7

65% of sample village and district PAs;, and 95% of Central and state PAs;
sl report no- section 4 information at all on their premises/notice
boawrds. Moreover, while rurad PAs differ greatly with respect to-the Sectionw
4 tems they choose to-report, urban PAs typically post just the name of the
department and some PIO/ FAA information. Presuumalbly wbowv PAs
containv move informatiow ow their websites (discussed later), but that

Table 15.1: % of PAs Complying with Section 4: non- web based

. elras 5<y
Information facilities L 3% °

; 5%
Concessions 5%

Subsidies H 59%,
Norms 10%
5%
_H ? Urban

Officer Directory 10% M Rural

Duties of Officers

Requirements Under Section 4

Functions

About the Organisation 35%

0% 5% 10% 15% 20% 25% 30% 35% 40%

does not absolve themv of their responsibility to- make this information
accessible to-the majority of the couwntry which does not hawe access to-the
web-

15.2 How Extensively owe Requivementy for Suo- Moto- (Pro-active)
Discloswre Complied With inv the Websites of (Urban) Public Authovities?
AsTable 15.2 shows, state; central, and district PAs report for move section
4 information o their websites thoww ow their wall: Onw owerage, 30% of
saumple urbowny PAs report some section 4 items o their websites, withv over
60% reporting organigation-related information. The electronic
reporting of all other ems iy also- mawkedly higher thaw their physical
reporting. The difference ts pawticidlawly mawked invthe cose of subsidies;
divectory of employees, and decision-making processes.
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Requirements Under Section 4

Table 15.2: % of Urban PAs Complying with Section 4: web based

About organisation |

Directory of Employees :

PIO information |

Conessions and Permits |

, 30%

Norms |

Salaries |

Public Consultation |

| 20%

Information facilities |

, 20%

259
259
259

30%
30%
30%

40%

45%
45%

559
559

659

However, it muust be pointed out that, on awverage, 70% of PAs st do- not
report over half of the required section 4 items. Leading among these are
budgets; permity, concessions, and authorisations; and the basis for
major policy and quasi-administrative and judicial decisions.

Other important findings of the website survey were:

a. Outdated informatiovw

Almost without exception; Section 4 informatiow is out of date. Inv
many cases, budget, expenditure, and programwme/project datow iy
not evenw dated; making it unusable. Not one sample PA, moreover,
reported the date of ity last update, or how frequently datow is
supposed to-be updated.
b= No reporting on Section 4.1. c and Section 4.1. d

Althoughv Section 4.1.c and d of the Right to- Information Act
require alll PAs to- proactively inform the public imuminent policy
and other decisions, and to- proactively provide a basis for ity
administrative or quasi judicial decisions, virtually no-sample PAy

has explained the basis upon which it took important decisions.
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16. PUBLIC INFORMATION OFFICERS

SUMMARY OF KEY FINDINGS

1. Many PIOs do- not want to- be PIOs mainly because of the
adddtional work cvwolved and a lack of-financial incentives:

2. 30% of the rural PIOs admitted to- not knowing the provisions of the
RTTAct:

3. 35% of the urban and rural PIOs had received no-applications since
the RTI Act came inio- existence; and another 30% had received less
than 10.

4. 70% of the rurad PIOSs spent less thaw one hour per week on R7T work
and another 15% betweern one and two-howrs:

5. For both rwal and wban applicants; requesty for voluminous
formadion were the wmayor dificuldy, followed by unclear
applications:

6. 50% of the ruval and 5% of the urban PIOs do- not have a copy of the
RTT act avadable to-them!

7. 60% of the wrbanand rural PIOs had rececved no-training in R77 and
most felt thail this was a major handicap.

8. Over 40% of the rural PIOs did not know that they were PIOS/

9. 70% of the heads of office and heads of department interviewed at the
Aistrict and sub-district level spent less than one howr per week onvR7T
related wormu Another 20% spenit between one and two-hours:

10. Requesty for voluminous informaliovy followed by unclear
applications and non-existence of the asked forv informaiiory werethe
grealest ddficuliies faced by PIOs while dealing with R71 applications:

11.  Asa whole; rural PIOs expressed much fewer difficuliies than the
wrban PIOs:

12,  lack of tracning; unfamiliaridy of the law, and lack of manualsy
and guides were the main constyacniy expressed by PIOs to-the effective
implementation of the RTT Act Rural PIOs cited deficiencies o
applicaiions as a mayor constraint.

13. Heads of Departmenty covsidered poor record management,
inadequate budgets; a wrong mind set” among public servanis; and
lack of human resources as the main constrainty to- the proper
implemeniation of the RTT Act:

14.  They recogniged thai some of the benefity of the RTI included
ciligerv empowerment, faster decision making; and support for honest
officers:
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15. However, they bemoaned the misuse of the Act, especially iy use by
Aisgruniled civil servani: The opinion was divided on the long term
ampact: of the Act, especially on making the government more
accowniable; and iy impact on the political class:

BACKGROUND AND METHODOLOGY

The primawy repository of information relevant to- the public s the
government, though the RTI Act provides access to- informatiow from
organigationsy and private covporate bodies. Covnsequently, a loarge
propovtion of RTI applications at all levelsy are filed with the goverment.
Therefore, o major objective of this assessment was to- evaluate the
workings of the government machinery as o facilitator of the RTI Ack,
especially the functioning of public informatiow officers (PIOs) who-awe,
v o sense; the backbone of the RTI gystemu It iy they who have the
respovuibility, under the RTI Act, to-receive RTI requests; to-process them,
to- decide what informationw can be givenw and what must be denied, and
to- ensure that the informatiow iy givesw in time. They are the ones that
cawv be penaliged if things do- not go- right. Though they also- hawve the
authority to- demand cooperatiow from other officers who- might control
some or all of the information that has beevw asked for, but apaut from
this they very wuch cowry the primawy burdew of servicing RTI
applications on their shoulders.

The assessment adopted five different methods of collecting information
First, over 900 public informatiow officers (PIOs) were interviewed’® in
villages, sub-divisions, districts, state and national headquarters. Of the
totad number of PIOy interviewed, about 2% were employed by the Central
Government, 20% by local governments;, and the remaining alimost 75%
by state governments.

They were asked o wide range of questions pautly to-assess their skills and
attitude, and poutly to-evaluate the facilities and support they had from
their public authority and from the government. Their views ow the RTI
Act and their suggestions for improvementy were also- solicited;, as were
details about their workload and the tume they spent onw RTI matters.

38 Using questionnaire III, copy at annexure 3
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Special emphasis wos paid to- determining the constrainty and problems
they faced as PIOs

Second, over 500 heads-of-depoartmenty and heads-of-office were
interviewed?”® at village; block/sub-divisiondistrict, state and national
levels. These included principal secretaries to- state government and
Secretaries to-the government of India. These interviews sought to-get anv
overall perspective of the RTI regime and sought to- determine the
perception of the senior administrators towawds this law. Constrainty and
problems were also-discussed, as were ideas for change and umprovement.

Third, over av 1000 public authority (PA) premises were inspected”’ by the
researchy teams, v villages, townsy and cities, inv order to- determine
whether they were making all the swo- moto- (pro-active) discloswres
requived under section 4 of the RTI Act and whether facilities for filing
RTI applications were adequate.

Fourth, wel- sites of state and national level PAs were accessed and
analysed to- see how fowr these PAs were complying with the requirementy
of proactive disclosure, as laid doww in section 4 of the RTI Act. Thoughv
a lawrger proportiow of people inv uwrboawv areas would hawve access to- the
wel; as comparved to- ruwal awveas, it was stilll important to- cater to- the
information needs of those who- did not. Therefore, o special assessiment
was done to- determine whether state and central level PAs, apouwt from
putting information ow their web- sites, were also- making adequate
arvangementy to- ensure that those who- did not hawve access to- the

Fifth, as mentioned earlier, the reseawch teaun processed over 600 RTI
applications, o majority of them filed thwough the post and a smaller
number flled inv persovn by members of the research teauwn. A bulk of these
applications (over 500) asked for identical informatiow from av lawrge
number of PAs. This helped us to-determine whether there was uniformity
inv the mawwner inv whichy PAy across different states and the central
government, and at different levels of the hierawchy, deadt with identical
requests:

39 Using questionnaire IV (copy at annexure 4) for all except those at state head quarters and in
the Central Government, who were asked open ended questions, described later.

40 Data recorded using questionnaire V - for copy see annexure 5.
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Of course, what was asked for, naunely details of RTI applications received
and the manner inv which they had beenw deadt with, along with copies of
the applications, of first appeals and of the orders of the first appellate
authorities, were also-inpuly into-the assessiment. Besides; the manner inv
whichv our oww applications were dealt with, and the completeness;
accuwracy and timeliness of the information provided, (often after av first
or evew av second, appeal), all provided valuable dato and insights into-
how the systemv works. The asked for information, whew it was finally
received, became a basis for calculating the number of RTI applications
vawiows PAs were receiving, how well they were responding.

Another set of RTI applications were got filed by the field teams; often by
persuading one of the local villagers to-fille themy, inv ovder to-recovd the
process of flling RTI applications - how easy or difficult it was, what
problems; if any, were faoced by the applicant, and how long did it take
to-file the application. These applications were o vawying subjects; often
asking for information that the local volunteers themuselves weve
interested in getting.

A third set of information requesty were filed by the wrbow research teauns;
and these mainly sought to- get details of any now- web- based material
that the PAy might howe produced and disseminated inv compliance of
their suo-moto-disclosure obligations under section 4.

AW these gave valuable information and wusighty into- how the
government was fulfillling ity responsibilities under the RTI Act. The
detailed findings are described below.

Keeping this inv mind, av very elabovate and extensive survey was carvied
out of the PIOs across the country, thwrouglv structured interviews. Thoughv
nearly 900 PIOs were interviewed, a lawge proportiow of these were from
rura aveas onds from district headquowters. A very much smaller
proportion were fromthe state and headquarters and from Delhi. A total
of 540 heads-of-departments/offices (HoD/Os) were interviewed acrossthe
country. Of these, 495 were heads of depawrtment/offices at the district and
sub-distirict level, seven were secretowries to-the Government of Indiov and
38 wereprincipad secretowies to-vawious state governments. The 495 heads-
of-depavtments/offices at the district and sub-district level were
interviewed wsing o structued questionnaive.
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DETAILED FINDINGS

16.1 HoWw PREPARED AND ABLE ARE PuUBLIC INFORMATION OFFICERS (PIOS)

Interestingly, over 30% of the ruwad PIOs candidly admitted that they did
not want to- be PIOs, while neawly 50% said they wanted to-be PIOs. The
rest had no-comuments. Their urbow counterpauts were move discreet, withy

neawly 75% responding “can't say”, over 15% saying they woanted to- be
PIOs and less thawy 10% stating that they did not want to-be PIOs.

Whew asked for reasons why they did not want to-be Box 16a
PIOs, over 50% of those who-did not want to-bePIOs | Low  levels  of
said, it was becawse of the additional wovk | awareness about RTI
) o ) . among officials is not a
70% of the rural PIOsy had received either no- | India. In a study
Licadti licati . conducted in 2002 on
app tow or only one app Lo since they the South  African
became PIOs, and nearly 90% of the ruwal PIOsyand, | Freedom of
45% of the wrbaw PIOsy admitted to- spending less Informaticl))T_ 'i‘:c‘{ _ tlo
thoawv two- hours v week o RTI related worvk (see assess pURIC OTICIAS

awareness levels
table 16.3 | found that a mere 46%

Box 16b: Training for What?

It must not be assumed that all
training is focussed on how to give
out information. In many training
programmes organised for staff of
public authorities, the most popular
sessions are those that discuss ways
of denying information without
getting into trouble.

In fact, soon after the RTI Act came
into being, a talk was organised at
the Delhi office of the World Bank
in order to facilitate the Bank staff’s
understanding of the finer points of
this new and revolutionary
legislation. At the conclusion of the
talk, almost the first question asked
of the speaker, an enthusiastic
advocate of the RTI, was how to
prevent the Government of India
from giving out World Bank
documents and information under
the RTI Act!

below). had heard of the Act.

Over 10% of the

PIOs cited the lack of financial or
other incentives s the reason for not
wanting to- ber PIOs;, neawly 7% cited
poor recovd wmanagement —and
difficulties inv record moanagement,
6% were afraid of penalties, 4%
complained about lack of
cooperatiow from colleagues, 3% felt
that there was a lack of support
systems;, and the remaining 20% cited
various other reasons. Gujowat, with
neawly 80% of the rural PIOsy being
happy to-be PIOs was the leader invPIO
satisfaction, followed by Kowrnatako
withy neawrly 65%. At the other extreme
was Meghaloyo, withv 20%, UP with
25%, and Maharashtroa withy 30%. The
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vawiation betweew states for uwrbon PIOs was not statistically significant.

Skillsy and I nformation

Interestingly, over 30% of the ruwral PIOs adwmitted that they did not know
the provisions of the RTI Act. West Bengal scorved the worst in this, withv
neawly 70% of the PIOs admitting ignovance. Andhwa Pradesh was second
withy nearly 45% confessing to- not being conwersant with the Act. Gujawrat
came out the best withvonly 5% expressing ignovance:.

AW of the urbowv PIOs claimed that they knew the RTI Act well.

Not suprisingly, nearly 60% of the ruwral PIOy responding stated that they
had received no- training ow the RTI Act. Uttow Pradesh was the worst

withvover 90% of the PIOs claiming that they had never been trained. In
Rajousthanw and, Maharashtro awround 70%  of the PIOy had not beew

travined, and inv Andihwa Pradesh the
proportion was over 60%. Meghalaya
was the best withvonly 20% of the PIOy
yet to- be travined, followed by Orissa
withv about 40%.

tven among wrbaw PIOs, nearly 60%
were not trained, matching their
rwral colleagues ay for as capacity
development went.

The good news iy that about 90% of
bothv the wboanw and the ruwral PIOy
who- had beew trained felt that the
travining was helpful to-them. Of those
who- found it unhelpful, about 70%
said that this was because it was too-
short, and another 10% thought that
it did not prepare thew to- deal witiv
the practical aspecty of addressing awnv
informatiow request.

Also;, while responding to- another

question asking them to-suggest any improvementy inthe RTI procedures,
nearly 30% of the PIOy suggested that PIOs and other staff should be

trained.

87

Box 16¢: Can PI1Os not know that
they are P1Os?

On the face of it, it looks strange that
a P10 does not know that he or she
is a P10. How can it be that the field
research team knew that the
concerned officer is a PIO while the
officer did not know this? Actually,
this happens  because  the
government often issues a circular
order  designating all  block
development officers (BDOs), or all
sub-divisional officers (SDOs), as
P1Os for their offices. Though the
field team might have a copy of this
circular, it might not have reached
all the BDOs or SDOs in the field.
Of course, these hapless worthies
procedurally cannot accept a copy of
this circular from the field team and
thereby assume duties as P10s, for it
must come to them “through proper



Neawrly 40% of the ruwal PIOs frankly admitted that they were not aware
of the foct that they were PIOs! West Bengal was the worst, withy over 85%
not knowing; while in Kawrnataka and Assamy neowly 50% did not know
that they were PIOs. UP was the best, witihvonldy a little over 10% of the PIOs
AW the wrbanw PIOs interviewed were awowe that they were PIOs.

Neawly 30% of the ruwrad PIOs had been PIOy invthat depowtment for 2 to-3
yeaws. Another 40% had beew PIOy for betweenw 1 and 2 yeawrs. The
remaining 30% had been PIOs for less than av yeawr wheav interviewed..

Among the wrbaw PIOs, av little more thaw 30% had beew PIOs for 2-3
yeoaws, 30% for 1 to-2 years, and over 40% for less thaww av yeaw, onthe date
About 25% of the ruwval and, 20% of the wrbon PIOsy had been PIOs eowlier
Given the fact that the RTI Act itself was only thwee years old whew thig
survey was cawried out, the data above suggests that there is some amount

of continuity among the PIOs. Hopefully, the lack of training to- some
extent will be made up by longstanding experience and confirunity.

TABLE 16.1- Length of Service as PIO (%)
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Workload and Facilities

Of the wbonw and ruwral PIOs responding, 35% had received wno-
applications since the RTI Act caume into-existence and another 30% had
received less thaw 10, and another 25% less thaww 100 applications in the
two- and, half yeaws since the RTI Act cawme into- effect.
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TABLE 16.2- Applications Received by PIOs from 13.10.05 till 31.3.08
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It must here be remembered that though urban public authorities receive
for move RTI applications thaw their rural counterparts, as o rule;
however corvrespondingly wbanw PAy also- appoint fowr move PIOs, so-that
the load per PIO does not necessawrily reflect the overall numbers of
applications being received irv any pauticidaw PA.

Another question asked of all the PIOs was the tume they spent per weeks
owRTI related work. About 70% of the ruwad PIOy spent less thauw anv howr

More than 10 hrs per week 3%

Table 16.3: Time Spent per Week on RTI Related Work by Rural PIOs

Less than 1 hr per week
1-2 hrs per week

2-5 hrs per week

5-10 hrs per week 3%

0% 10% 20% 30% 40% 50% 60% 70% 80%
% of Rural P1Os

per week ow RTI related work. Presumalbly these comprised the 35% who-
received no-applications and the 35% who-had received under 10.

Over 15% said that they spent between 1 and 2 howrs a week ow RTI
related work. Less thauw 7% spent between 2 and 5 hours per week, about
3% betweenv 5 and 10 houwrs, and another 3% wmove thawn 10 hry.
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Comparable datw was not avaidable for uwrbow PIOs, but considering
there was not much difference between the urbowv and ruwrad PIOs in the
number of applications they received; presuumably the time they spent
would also-be similow.

Whewn asked how much time they spent each montivappearing before the
informatiovw commission, nearly 85% of the ruwal PIOs and over 90% of
the wrban PIOy said that they spent less than a day av montivon this. 10%
of the ruwal and 7% of the urban PIOs spent between 1 and 3 days o monthv
appearing before the commission. 4 % Of the ruvral and 2% of the urbow
PIOs spent between 3 and 6 days, 1 % of the rural and no-urban PIO spent
move thown 6 doays o montihvappeawing before the commissiov.

In ovder to- understand the problems that PIOs might face in dealing
withv RTI applications; they weve asked in o openw ended question to-
indicate what their main difficulties were. Intevestingly, ruwral PIOs
indicated much lower levely of difficulties than the uwrban PIOS.

TABLE 16.4 - Types of Difficulties Faced by PIOs while Dealing With RTI
Applications (%)

Reorganising information into 1l59%
requested format 15%

Compiling information from disparate 15%
sources . 15%

Non-existence of requested information T Exr

Poor record management e 5%

Difficulty in getting info from colleagues I 200

Need for repeated internal followup _10015%
| Rural
Voluminous information & 65% ® Urban

U D At O e — 559

Incomplete applications — 40%
I l

0% 20% 40% 60% 80%

% OF P10s EXPRESSING THIS DIFFICULTY
(does not total up to 100% as P10s had option of giving more than one difficulty)
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Essentially, bothv uwrbanw and rural PIOs listed the asking for voluminous
information as the most important difficudty. However, whereas nearly
65% of the urbau PIOy listed this as o major concern, only 25% of their
ruval counterbowty did so-

There was also- agreement across the wrbon rurad divide ovw the second
most important difficulty, which were uncleawr applications. Here, also;
the wbon PIOs at neawly 55% were for ahead of their ruwal counterporty
who-only registered o 20% incidence.

However, the similowity betweenthe urbonw and ruvral PIOs ended heve. To-
wrbowv PIOs; uncleaw applications, at 55%, was as important o difficulty
as the non-existence of the asked for informatiow. However, for ruwa PIOs

Intevestingly, difficulty in getting information from colleagues (30%)
and inadequate record keeping (25%) are also-important difficulties for
wboww PIOs. However, for ruwral PIOy they awe a low 10% and 15%
respectively.

Apart fromv these;, the PIOs were also- asked if there were any other
constrainty that they faced inv implementing the RTI Act. 40% of both the
wbonw ands ruvals PIOy agreed that lack of training was o major
congtraint. For the wrbanw PIO deficiencies in the RTI applications
remained the most important constraint (expressed by 50%), however less
than 20% of the ruwal PIOy felt this wouy.

PIOy were also- asked whether they had any financial constrainty
regarding the coverage of costyfor servicing RTI applications. Nearly 40%
of the rural PIOy and over 10% of the wrbawnw PIOy admitted such
constrainty. Inadequate budget for photocopying was identified as the
primawy constraint and shortage of money for postage was identified as
the second covnstraint.

Interestingly, in response to-another question, it emerged that 50% of the
rural PIOs and 5% of the wrbow PIOs do- not hawe av copy of the RTI act
avaidable to-them!
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About 4% of the PIOs responding said that they had no- difficulties or
constrainty. Some of the other difficulities and constrainty identified by
less thawv 1% of the responding PIOsy included: lack of equipment, lack of
staf, malafide requesty, lack of an informationw cultuwre;, political
interference; and pressure from applicants.

TABLE 16.5 - Types of Constraints Expressed by PIOs (%)

Too many applications

Deficiencies in applications 50%

Lack of guides/manuals Urban

40% m Rural

Lack of training 40%

permitted)

Ignorance of law/rules 30%

0% 10% 20% 30% 40% 50% 60%

%OF PIOs EXPRESSING THIS AS A
CONSTRAINT (Multiple options

16.2 WHAT ARE THE PERCEPTIONS OF THE PIOS ABoUT THE RTI ACT?

In an openw ended question, PIOs were asked to- suggest umprovementy to-
the RTI law, and to-the rules and procedures related to-the processing of
RTI applications. Manifesting a healthy diversity of views and opinions;

Box 16d

Though the RTI Act and rules provide for the collection of costs incurred by P1Os in
the photocopying of documents to be supplied to applicants, the accounting and
budgeting system of the government creates problems for the PIO. This is because
mostly the remittance received from the applicant as additional fee towards
photocopying charges is credited to the government account without being made
available to the specific PIO who has to pay for the photocopying. Therefore, the PIO
has to meet the photocopying expenses from the available budget, which might not be
enough. This problem gets aggravated when the applicant is from a BPL family and
is entitled to free photocopying, or when the supply of information has been delayed
and the applicant is not required to pay. Understandably, this is a real problem when
information asked for is voluminous.

the PIOs coume up withy av lawrge number of suggestions. There was av fouir
amount of consersus among all PIOy onw the suggestion that PIOy and
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other officialsy should be trained i RTI, and some consensus ovw the
recomumendation that public awareness showld be raised. Apawt fromy
these; there way Little covsensus among the PIOy onv most matters. One set
of viewy reflected support and appreciatiow for the RTI Act and made
recommendations to- “increase administrative transporency”, “decrease
reply time lLimit”, “punishy uncooperative officers”’, and evew “do- away
withv reasons for rejection’. However, there were avlawger number of voices
that wanted to- restrict the scope of the RTI Act and recommended that
there shouwld be a substantial fee increase; those seeking
“malafide/malicious” information should be punished; the time frame
for the informationthat can be sought should be restricted, the tume limit
for processing an application should be increased; scobe of RTL
applications restricted, exemptions from payment of fee for those below
the poverty line removed, penalties abolished, with one ov two- PIOs everv
demanding: “repeal the RTI”!

There were av fair uunber of “neutral’ suggestions designed to- make the
RTI Act functiow better. However, it s cleawr from the aggregate of the
respovues that the family of PIOs across the country and at vawriows levels
of government hawe not yet internalised the spirit of the RTI Act and that
much more needs to-be done to-win them over. A List of suggestions giverv
by the PIOs;, indicating the percent of PIOs making them, is giverw below.

SUGGESTIONS MADE BY PIOs

::" O (o) O ‘,

1. TrainwPIOs/other staff 30%
2. Create public awareness 10%
3. Substontially increase the fee 7%
4. Punishy  those  seeking malafide/ wmalicious 7%
information
5. Restrict tumeframe of informationthat canbe sought 6%
6. Provide additional staff 5%
7. Enswre clawity of applications 5%
8. Increase the time allowed for processing application 5%
9. Stop misuse of the Act 5%
10.Restrict scope of RTI applications 5%
11.Provide additional finances 3%
12.Create seporate RTI cells 3%
13. Provide financial incentive for PIOy 2%
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14.Promote e-processing 2%
15. Remove fee exemption for those below the poverty line 2%
16.Abolish penalties 1%
17.Provide additional equipment like photocopiers 1%
18. Ensure better record keeping 1%
19. Increase administrative transparency 1%
20. Decrease reply time limit 1%
21.0nly  accept applicationsy pertaining to- the 1%
department
22.Do- away withv reasons for rejectiow 1%
23. There showld be anv easier mode of payment of fee 1%
24. There shouwld be more administrative efficiency 1%
25. Punishv officials that do- not cooperate 1%
26.Repeal the RTI Act 1%
27.No-personal information should be divulged 1%

Note: The percentuges have beew rounded off to-the neawest full percent for all those below
7.5%, and to-the neavest 5% for all those above.
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17. HEADS OF DEPARTMENTS/OTHER OFFICIALS

17.1 HoWw PREPARED AND ABLE ARE HEADS OF DEPARTMENTS/OFFICES 7
Workload

The nearly 500 HoD/Oy interviewed at the district and sub--district levels
were asked various questions about their public authorities and their

Table 17.1: Time Spent per Week by HoD/Os on RTI Related Work

Less than 1 hr per week 70%
1-2 hrs per week
2-5 hrs per week

5-10 hrs per week

Over 10 hrs per week

0% 10% 20% 30% 40% 50% 60% 70% 80%
% of HoD/Os

ownw functioning. Interestingly, the HoD/Os also seemed to; as o
average, spend the soune amouwnt of time onwRTI related work as the PIOs
(see table 17.1below).

. What are the Perceptions of the Heads of Departments/Offices at
the District and, Sub--district level about the RTI Act?

The district and sub-district HoD/Os were asked to- list the
difficlties that their depowtmenty or offices were facing v
implementing the RTI Act. Awencowraging 60% said that they were
howing no-problems. Another 10% identified the lack of training as
the main problem, followed by paucity of staff (6%), request for old
recovds and information (4%), pauncity of funds (3%), and demands
for voluminouws information (2%). Some of the other difficulties
which were listed by less thow 1% of the HoD/Os included refusal by
applicant to-pay the fee; difficudly in contacting applicant, requesty
for “Urelevant” information, poor record management, malafide
requests, uncleawr applications; “misuse” of the RTI Act, poor support
from colleagues, and repeated applications. One PIO was very
cryptic and stated that the main problemv was “too- much

trovusparency”!
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The HoD/Os were also-asked to-“... suggest any improvementy inhow
the ‘right to-informationw iy cuwrently serviced”. Neawly 25% had no-
suggestions, another 30% thought that there must be morve
training; and 10% wanted awareness to- be raised. There was av
demand for o sepawate RTI cell from 5% of the respondents, and for
increase i staff and i the time fraume for supplying informationw
from 4%. Among the suggestions given by less thaw 1% of the
respondent were: abolishv sectionw 6(3) of the RTI Act (which
obligates the PIO to-forward awnv application to-the public authority
that has the asked for information), increase budgets, computerize
records, have better co-ordination withy the first appellate
authority, draft better rules (did not specify what was wrong withv
them), improve recovd keeping, increase fee, and exempt old
information. One respondent just felt that the Act was “too-liberal’!

17.2 WHAT ARE THE PERCEPTIONS OF THE HEADS OF DEPARTMENTS/OFFICES AT THE
STATE AND CENTRAL LEVEL ABOUT THE RTT ACT?

Secretaries to-the Government of Indiav and principal secretories to- state
governmenty represent, inv av sense;, the policy formulation corve of the
government. Therefore, it iy extremely important to- understand their
views onthe RTI Act and ity implementation, for at least invportthe future
of the Act depends on the sorty of recommendations these officers give to-
their ministers and, indeed, to-the chief ministers of states and the Prime
Minister of Indiov.

Apart from their influence o policy, many of the implementatiov issues
that hawve beenw highlighted by the vawious PIOy and heads of offices canv
also- be resolved at the level of secretuwies and principal secretories.
Thevefore; it iy also- important that they be well informed about the real
situation regowding the implementation of the RTI Act.

Keeping all this inv mind, we decided to- interview the heads of vawious
central ministries aond state depawrtmenty that were pout of owr study
sample. Covnsequently, 45 heads-of-departmentsy were interviewed. No-
structured questionnaire was used and they were essentiodly asked to-give
their views ow the positives and negatives of the RTI Act, list major
constraints, and give suggestions. In addition, they were encouraged to-
add whatever else they thought relevant to- the overall objectives of the
study.
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Therewas a cleaw consensus amongst HoDy interviewed that transparency
was crucial to-effective governance. The RTI Act, by virtue of the fact that
it commited the government to-unprecedented levels of transpawrency, was
thus v welcome legislation. Crucially, HODs sow the RTI Act to- be anv
important tool for enhancing citizen empowerment. ‘Informatiow iy
power’ was o oft repeated phwase during the interviews.

. Constrainty

There was also- av recognitiow of the fact that the government's
architectwre for responding to- the RTI was inadequate. Poor
informationn management systems, complex decision making
processes; low skill levels and lack of capacity at the lower levels of
bureauncracy, and crucially a lack of understanding of the law
were aumongst the key issues cited.

Poor record moanagement: However, despite recognitiovw of these
problems, there was acknowledgement that very little had beew
done at the policy level to-address many of these. Even the changes
that were being made to- the recovd-keeping processes were being
made withinw the larger framework of computerigation of records;
a processy which predated the RTI Act, and one which continued
without necessouwily incovporating the specific requirementy of the
Act.

The creation of new departmenty and ministries had created new
challenges v record management. In almost all cases, new
ministries or deportmenty are cawved out of existing ones. However,
the sepawvatiow of recovds does not take place; wsually because it is
not feasible: Thiy creates problems in responding to- queries which
pertain to-a time priorv to-the creation of the new entity.
Inadequate budgety: Anw issue which came up ofterv was the lack of
budgetowy support for RTI. However, solutions were also- suggested -
one being to- set aside o small percentage of all project, planw and
novw-planv  budgety towards information wmanagement and
dissemination, with o specific reference to-the provisions of the RTI
Act.

Wrong mind set: A crucial issue that emerged from the interviews
was that therve remain critical oweas of the Act onv which o consensus
needs to-be developed within the bureauncracy. Thiy is indicative of
the fact that much more needs to- be done to- initiate aw mind-set
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shift within the bureaucracy towards opew government. This is o
task whichy muust be seenv inv the lawger context of overall reforms
across all processes of governance, and the RTI must be seenv not as
a stand alone solution but integrated into- v lawger process of
change.

Some felt that the RTI Act had initiated o mind-set shift within the
lower rungs of the government. Ay some HoDy pointed out, the RTI
Act had evsured that officials recogniged the ‘right’ of citizens to-
governmentol information. Covsequently, officials were being
forced to-be more openv and amicable to-the public they served.

Lack of hwmouwv resouwrces: A universal challenge expressed by HoDs
was the lack of humany resowrces available to-the public authorities.
They felt that the process of responding to-applications was very time
conswming and the opportunity cost onofficials’ timewas extremely
high. HoDs awrgued that most applications asked for volwminous
informatiov or old recorvds; or requested for informatiow in specific
formadty, all of which was time consuming. In pawticuidar, they felt
that offices at the block and district levelsy ave unable to- cobe withv
demands made by the RTI Act. Many HoDy argued in fowour of ov
dedicated cadre of PLOy withv no- other wovk.

Lack of Training and knowledge about the provisions of the Act:
Many HODs thought that the understonding of the RTI Act was
weak within the government. There was inadequate training and
much confusion o what types of information could be furnished
thwrough the RTI Act. For instance, mawny HoDy said that they were
confused about whether cabinet notes, cvwual confidential reporty
(ACRs) of staff, inquiry reporty, police inwestigatiow repovts, etc.
should be made public. Were Departiments required to-give out files
relating to- issues and policies that are still under discussion and
where decisions hawve not been reached? Were files for ongoing
police and court inquirvies public?

Many HoDs thought that the governwment had invested little inv
training. Where training had beew done, most HoDy thought it to-
be inadequate and too- short. The need for more frequent training
programmes of better quality was reitevated thwough all the
inferviews.
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Other challenges: included long howrs spent at IC hearings,
confusion over responding to-applications that ask for the basis o
which decisions are taken, and internal governmental procedures
that delay decisionw making orv centralize power i the hands of
. The Positive Aspects of RTI

Citizen empowerment: AW HoDy agreed that the RTI'y single biggest
contribution was that it empowerd citizens. Ay many HoDs put it,
the RTI was v important ‘right’ that gave citigens anv insight into-
the governmental decision-making system.

Faster decision making: Bureaucraty at all levels were conscious of
the possibility of RTI applications being filed asking for details o
why poarticular files hawve not moved; or who- was responsible for
delaying decisions. This had begun to- act as av deterrent against
delays, pawrticudarly ow service delivery matters.

Some HoDs suggested that the RTI Act had made the system move
quality covscious by increasing the scope of public scrutiny over the
quality of goods and services; of infrastructuwe;, and of decisions
taker

A boow for honest officers: The RTI Act significantly strengthened
the handy of honest bureaucraty. Interestingly, some HoDs argued
that the RTI Act could help cuwrl the menace of politicigation. A
couple of interviewees confessed that they deliberately reminded
their ministers that files may be accessed by the public under the
RTI Act, ivv ovder to- ensure that they took considered and well-
argued decisions. One HoD also- pointed to- the detervent value of
the RTI Act o bureauncraty who- colluded withv vested interesty to-
manipulate decisions or extort payymenty frow citizens.

Some Improvement in record management: Overall, the RTI had
computerigation. However, some departments had begun to-comply
move fully withv existing record-keeping and mainfenonce
wstiructions v monuadsy and  guidelines, to- ensiwe that
information was updated inv all registers. There was also- some
ndication that covsequent to- the RTI Act, departmentsy were
becoming more diigent about uploading information ow their
website.
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c. The negative aspecty of RTI

Misuse: A commorny view among the senior levels of the bureauncracy
seemed to- be that while the RTI Act was awv important Act, it had
unfortunately been “captured”’ by vested interests, who were
misusing it to-settle personal scoves ov redressy personal grievances.

Three major types of “misuse’” weve cited. The first was by touty and
blackmadilers, for extracting money from peoble or presswriging
officials. Instances were also- cited where such touty posed as BPL
applicants, orv used BPL applicanty as av front, in ovder to- access
voluminows informatiow for free.

The second type of misuse was by aggrieved government employees
who- used the RTI Act to- redress their grievances, particulorly witiv
regawd to-promotions, postings and disciplinary actiov.

The third type of misuse was by grassrooty political players who-useds
RTI-sourced information to- denigrate or embowrass political
opponents, pawrticlawrly at election time. Political jockeying was
particulawly evident in big infrastructuwe projects (such as porty or
airports) wheve political players who- were out of power had beerv
knownto-use the RTI to-obtain project documents, and to-‘politicise’
and stall projects.

[¢

Another oft repeated “miswse” was v accessing “personal’
informationn concerning civil servanty. Many HoDs lamented
hawving to- respond to- queries asking for detailsy of “personal’
information such as mobile phone bills, travel records, and stipends
of civil servanty. They felt strongly that informatiow of this nature
should not be givenw to- RTI applicanty and that requesty for
informatiow of this nature were akin to- harassment of individual
officials and misuse of the law. Some HoDs awrgued for the need to-
institute checks and balances so- that requesty for such “personal’
informatiov could be filterved out.

Use by the elite: In addition, another limitation of the Act,
according to- HoDs, was that it was maindly being used by
mdividualsy who- were already privileged withinw the social
heroawchy - typically well educated oand withh a good
understanding of the government processes. The implication was
that the moarginalised and vulnerable sections of society, who-
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needed the Act the most, were the ones who- were least likely to- use
L.

No- impact onthe decision making process: One set of HoDs thought
that the RTI Act had indeed resulted in greater transparency in
latter group believed that it had resulted i deliberations being
increasingly coarried out ‘off the recovd’. Infact, one viewpoint wos
that the RTI Act had made the decisions making process move
opaque.

The skeptics argued that government processes, even before the RTI
Act, were such that no-blatontly wrong decisions would ovdinawily
have beer taker o file. Since the implementation of the RTI Act,
typically files reach decision makers inv ovform which iy approvable.
The RTI Act accesses only fle notings, it cannot capture the
discussions that preceded the decisions taken ow file; and that is
whew the actual decisiov iy taken.

AW this has meant that new and innovative practices have begun
to- emerge to- get avound public scrutiny. One HoD referred to- the
post-it’ phenomenon- so-that all that has to-be hidden from public
scrutiny iy writtevw ow post-its; which ave not avpout of the recovd.

Undermines the authority of the executive: The RTI Act had resulted
v officialy being hesitant to- take unpopulaw decisions, or record
adverse remawks against subordinates, for feawr of being havassed.
As some HoDs awrgued; Indiow had witnessed o steady whittling of
executive authority due to- politicall and judicial pressures. By
opening file notings to-the public, the RTI had contributed further
to-this ‘retreat’ invexecutive authority. The culture of the dissenting
note had gone doww as av resuldt.

The continued use of the RTI by aggrieved junior officers is resudting
inva slow undermining of the authority of seniov officers. The latter
are now move circunmuspect about penalising and not promoting
poor-performing juniors, who- might spitefully use the RTI to-create
trouble. Even at the horigontal level; allowing public access to-ACRs
has resulted inv creating bad blood between colleagires:
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d. RTI impact ow the political class

Opinion wa divided as to- whether the RTI Act has had an impact
ow politicians. Many HoDs argued that nothing had changed.
Politicians, they said, considered themuselves outside the ambit of
the RTI and hence remained unaffected. However, others argued
that the RTI Act had the potential to- be av detervent. Althoughv they
sow no-real impact onthe way inv which politicians made decisions
ak present, the awaweness was growing among them that decisions
canvbepublicly scrutiniged, and this had the potential of deterring
arbitrowy and overtly political decisions.

Othersy were move positive. One interviewee felt that the RTI had
minimised, politicall interference v postings and promotions.
Proactive disclosuwre had pouticulowly helped v such cases. By
virtue of the fact that posting and trowmsfer dato had now to- be
made public thwough the web- and scrutiniged by the medioy
msulated the buwreaucracy to- some extent from political
interference.
e. From Transparency to-Accouwntability

Has greater transparency resudted inv greater accountalbility of the
government? Ow balance;, HoDs felt that the jury was still out. To-
the extent that public scrutiny had created some deterventsy against
arbitrary and improper decision making, accountability was
being promoted. Moreover, public scrutinyy had resulted i faster
decision making. However, the fact that the RTI had not led to-any
perceived changes v record keeping and  informatiow
management, appeared to- suggest that ity impact had beew
It was also- conceded by many HoDy that the Act was young and
that ity flll potentiol had not yet been realiged; especially because
of ity limited use by civil society. Ay discussed earlier, there wasy o
strong perception amongst HoDy that the Act was being misused by
vested, interests. They felt that the common citigens need to- be
encouwraged to- wse the RTI Act and ask for information that is
relevant’ and inv public interest. This, they felt, could yield
significont resulty for accountability.
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17.3 DISCUSSION

In the finad analysis, what seemed to- emerge from the discussions withv
HoDs was that the RTI Act has had mixed resulty. While the awaweness of
the importance of transparency has indeed increased manifold,
infrastructure needs to- be built around it to- allow it to- work better. At
the saume time; the key to- increasing accouwntalbility of public authorities
lies inv bringing about attitudinal changes - which iy something that
takes time. The RTI Act, being all of three yeors ‘young’, was generally
welcomed as av step in the right direction. However, there was concervv

regowding the negative spinoffs of the RTI Act.
17.4 MISuse oF T#HE R7TTAcr

It is interesting to- contrast the views of the HoDy with those of the PIOs;
listed earlier. The HoDy were mostly officialsy who- did not deal withv the
day to- day functioning of the RTI Act but oftenv had to- face the fallout
and repercussions of making informationw public, especially whew it leds
to- public outrage or to- questions from their bureaucratic or political
bosses. The PIOs;, ow the other hand;, werve perhaps less inwolved i the
repercussions of trowvusparency but were fow morve engaged with the davy to-
day servicing of RTI applications. Understandably, the perspectives would
differ.

Specifically, the HoDs seemv susceptible to- some of the rumowrs about the
RTI Act being wsed maindy by the educated and the privileged. Our
findings do- not support thisg conclusio.

HoDs also- seenm to- think that o major use of the RTI iy by “...aggrieved
government employees who- used the RTI Act to- redress their grievances;
pavticidowly withv regowd to- promotions, postings and disciplinary
action.” Again, owr findings do- not support this belief: The spectre of
harassment, and vexatiows and frivolous applications; s also- oftesv
raised. Admittedly, frequent requesty for the supply of telephone bills, or
trowel claims; or other expense detuils, could be tedious. But this problem
s easily solved by putting all such items (that could possibly interest the
public) on the welr and making them proactively available in other
appropriate ways. This would remove the potential of hawrassment.

There iy also- the fear of blackmail. Blackmail could only occwr where

some officer has done wrong. Surely, the avswer to-that is not to-do-wrong,
rather thow to- try and restrict access to- information regowding such
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wrong doing. Besides; if all the relevant informatiow iy already v the
public domain, through proactive disclosure, one essential condition for
bMlackmail, that someone has privileged accessy to- incriminating
information, would not be fulfilled as everybody would have access to-this
information, and there would be little point inv getting blackmailed/!

17.5 UNDESIRABLE IMPACTS OF THE RTT AcCT

Also; there U5 the concernthat the RTI Act, especially access to-file notings;
woulds inhibit civil servanty from expressing their views honestly. In owr
survey there was almost no-complaint about access to-file notings, except
fromv av few HoDs.

Besides, officers owe pressuwed to- recovd notings controwy to- their
conwictions or opinions, or contrary to-public interest or the laow, NOT by
the public but by their bureaucratic and political bosses (who- already
howe access to-file notings independent of the RTI Act).

The possibility that such file notings will become public would actuodly
put o counter pressure o officials to-give advice that iy in public interest
and inv accordance withv low. It would also- inhibit the bosses fromv
wrationally or self-servingly overruling such advice. It would allow
honest and upright officers to- put counter pressure ow their bosses by
would all be up for public scrutiny.

A understandable fear is that people will not understand or appreciate
the conditions under which certain decisions were taken, especially whesv
there was insufficient information. Consequently, “hind sight” analysis
would show the concerned officialy inbad light and might evesv question
their motivatiow or compeltence.

Wil the RTI Act make the processes of govermment even move opaque? Ow
the face of it, it is possible that officials might not record all the factors
that influenced avpowticulow decision, so-that these could not be accessed
by the public under the RTI Act. However, as av strategy this is unlikely to-
succeed very often, for public scrutiny could very easily test the facty and
arguwments onw which av decisiow iy based and also- access other related
documentotion. Therefore, at the very leaust, such decisions could alwayy
be challenged as being rrational or awbitroawy, evenw where the real
reasony behind the decision were not known.
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Governmenty howe always had, and will always hawe; working for them
many men and womew of conscience and integrity. Where covuspiracies
are hatched to-keep the real reasons for aparticulow decisiov secret from
the public; and where such secrecy iy unwawranted; there will alwaoys be
the danger that someone will “blow the whistle” and expose the
conspiracy. Therefore, at the very least, the RTI Act will make it more
difficdt and dangerous to-hatch such conspiracies.

Another danger iy that of the bureaucracy becoming totally “rude
bound”, as discretionawy actiow is difficult to-explain objectively. Are we
thenw salvaging governmenty from awbitrawy functioning just to- plunge
thew into- rigidity and rule-boundedness?

If the basis onv which (and the circumstances under which) decisions are
made ov discretion exercised; is regularly showed withv the people; they
will educate themselves. They will understand and appreciate the
conditions under which government functions; and begin to- recognige
the efforty that honest and sincere government servanty arve putting in
evew if they sometimes folter, or make mistakes.

17.6 GETTING OVERWHELMED

Ouwr findings suggest that the government is at present inv no- danger of
getting swamped, by RTI applications. However, this could become o
problemv inv the future; especially if curvent trends continue unabated.
But as governmenty begiv to- understand what types of informatiov the
peoble mainly wanted, they could stoauwt putting these out proactively. This
would significantly reduce their work load.

Additionally, if governmenty analysed what grievances were behind most
of the RTI requesty (delays, seemingly unfair decisions, inaction,
corruption, lack of response) and stouted tackling these; the number of
RTI applications would go-doww fuwther.

17.7 MINDSET OF THE CIVIL SERVANT

Inthe matter of RTI, as inv many other matters; the Indiawnw bureaucracy
i divided. There are many, bothv at the junior and the senior levels, who-
think of the RTI Act as awv abomination; evesw though they might not
always be willling to- sayy so- publicly. On the other hand, there are marvy
more, pevhaps v majority, and again at all levels, who- welcome this Act
to- vawying degrees and for a vawiety of reasons.
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We muust not forget that historically bureaucracies howve been nuwrtured
owsecrecy (all of thew still sweawing owvoativof secrecy) and bureancraty
understand better thawnw all othery that informatiow iy power. For the
most, they have been playing the game of “hide and seek” for centuries
among themselves, withveach deportment and ministry protecting ity own
twf while they happily encroach upow others;, all thwough the use of
information and access. Therefore, therve iy bound to- be consternation
whew suddenly millions of membery of the public join the game and stowt
poring over well kept secrety and springing well preserved skeletons. To-
make things worse, these new entranty bring in their ownw rules and av
new found sense of righty and empowerment. Evew for the most benignw
and tumid,, the sudden showing of age old exclusive power has ity twinges.

Withy the advent and growtiv of democracy, especially in India

bureaucracies ave under increasing pressure to-reivwent themselves. How
canvthey servetwo masters - the people and their ownbosses? Inthe earlier
phases of democracy, especially whew it was exclusively o representative
one; they could claim to-be answerable only to-their bosses who-were thes
wltimately and, inv awv  ineffectively corwoluted and indirect woy
answerable to- the public. However, as democracy deepens and becomes
move pawticipatory, this bulwark of protectiow stowty crumbling and there
s v growing demand from the people that the government, at all levels;

must be divectly answerable to-them. This is where travsparency cowmes v

The cvil servant who- s forwawd looking, who & fundomentolly
democratic, and who-has the requived level of flexibility, sees the writing
o the wall and stowty preparving for this oben new world. Much needs to-
be done. Protocols have to-be develobed, information cultwres established,
trawmspawency wutitutionalised, and, all of actions (and inactions)
increasingly need to-be such that they can withstand public scrutiny. Of
course there are problems, and false stouty, and differences of opinion,
and, excessess ovw bothv sides, but inexorvably the creatwre that iy
government inches ity way towawds v transformed reality.

There ave other civil servanty who- continue to- live inv the past and to-
reminiscence about the “good old days’, and stilll hope that in some
inexplicable way they will be able to-turn the clock back. Eventually the
world will no- doubt pass them by, the only question being how long they
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The fact that we hawe the type of RTI law that we have inv Indiay, is witness
to-the foct that there awre many forward looking civil servanty at the policy
level iv India, ond whether they outmuwumber their covservative
colleagues or not, the future belongs to-them. The fact that the RTI Act iy
working, as couv be seen from the findings of this assessment, is witness to-
the fact that there awe o lot of sincere and honest civil servanty at the
implementation level, who- awve not letting their own doubty or the
misgivings of others come inv the way of promoting and facilitating this
historic transformation to-awnv operv society.
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18. ADJUDICATORS: THE INFORMATION COMMISSIONS

SETTING UP/COMPOSITION OF INFORMATION COMMISSIONS
SUMMARY OF KEY FINDINGS
o Al the informaiion comumissions were set up wWithin a year of the
RTT Act becoming operational; the earliest one being set up before
the Act became operational on 12/13 October 2005 and the last
being set- up in October 2006.
o Allofthe 28 commissions were headed by persons who-had retived
fromvthe govervument, mostly from the execulive and avfew from the
Judiciary.
o Awnoverwhelming proportion of the 96 informaiion conunissioners
for whom informaiion as avadable were also-from the government.
o  Inthe 21 informaidion comunissions for which daila was avadabdle;
a total of 87165 appeals and complainty had beew rececved fromv
their inception to-31 March 2008. The largest nuumber was received
by the Stade Informaiion Comunission (SIC) of Maharashira -
222135, followed by the Central Informaiion Commission (CIC) -
21014. The smallest neunber werve received by Nagaland - 11.

BACKGROUND

Information commissions under the Indioww RTI act howve o unique
position and responsibility. Unlike some other countries;, the Indiaw
information commissions are independent, have o very high stature;
have extensive powers including the power to- impose penalties o
officials, and awe the final interpreters of the RTI law and awbiters of
decisions o what informatiow iy exempt. Their decisions are binding
and not recommendatory, as is the case in some other countiies:

Covusequently, they arewidely seen as being critical to-the RTI regime: In
fact, many believe that the healthv of the RTI regime inv ov state or within

the national government primawily depends ovwhow strict and pro—-active
It is;, therefore; but natwral that right from the inceptiow of the RTI Act
enormous public attentionw has been focused on the information

ISSUES

Some of the main issues regoawvding information conmumissions that have
concerned the public include:
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1. The tumely setting up of the information commissions and their
composition, especially in terms of the balance between former
membery of the civil services and people from other backgrounds
and professions.

2. Adequate and appropriate support for the commission, especially inv
terms of budgets, office space, infrastructuwe, and staft-

3. Maintaining the independence of comumissions; especially by giving
them the requived autonomy and ensuring that they have control
over their own budgets; staff and other necessory support systems.

4. The rules and regulations related to- the functioning of the
commission especially in relation to-the acceptance and disposal
of appeals and complaints, the issuing of orders and other related
madters.

5. Pendency and delay v the commission and the consequent

backlog.

The quality of the ovders passed by the informationw comumission.

The proportion of appeals and complainty that are allowed.

The imposition of penalties as per the law.

The awawd, of compensation.

10. The ability to- ensure that the ovders of the commission arve
followed by the government and other public authorities.

11. The fulfillment of vawious obligations and the exercise of
vawious powers that awe specified invthe RTI Act.

12. The role of the cowrty of law inv relatiow to- the ovders of

© o N>

METHODOLOGY

In orvder to analyse and assess the functioning of informationw
comumissions awound the couwntry, two- RTI applications werve filed. The
furst asked each commission to- send statistics regawding the nwumber of
appeals and complainty received from the time they were set up till 31+ of
Mawch 2008. They were also- asked to- give information regarding how
manvy of these appeals and complainty were disposed of every quawter, how
many remained pending, invhow mony cases penalty was imposed, how
oftenv was compensation awarvded, and how many of the orders had been
put ow to-the web- site.  Though much of this information should inv anvy
case have beenw available i the annual reports of each comunission
unfortunately many of the commissions had not posted their anwnual
reporty onthe welr and very few had updated the informatio.
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Fortunately 21 of the 28 informatiovw commissions awround the country,
including the Central Information Commission; sent intheir response to-
this RTI application; though in some cases it was only after avfirst appeal.
The data got from these responses is presented later.

A second RTI application was sent to-each of the information conumnissions
asking them to- send copies of docwmenty related to-cases that might have
beewn filed inv any high court or invthe Supreme Court inv conmnection withv
the ovders of the information commissionn.  Againy some of the
Inv addition, a questionnaive way sent by name to alll the chief
information comumissioners asking them to-provide detailed information
regowding vawious aspecty of their commission and ity functioning, and
to-give their viewy and suggestions relating to-the functioning of the RTI
act. Though this questionnaire was not sent under the RTI Act,
fortunately 13 informationw comumissioners responded and provided
detailed information and inferesting views and suggestions.

Apaut from this, wherever ovders of any information commission were
avaidable onw the wel- site, these were downloaded and separately
analysed. For those information comumissions which had not uploaded
their orvders ow to- their web- sites, or did not have websites, an RTI
applicationw way fled asking for copies of their ovders, preferably in
electronic form. Most of the information commissions obliged.

Nearly 50,000 orders had beew issued by the 20 information commissions
(out of 28) who-had responded to-our RTI query. As it was not possible to-
access and analyse all these ovders as o pout of this assessment, only
ovders passed in 2007 -08 were analysed.

Information comumissions inthe 10 saumple states were also- visited by the
field teams and o quick assessment of the facilities awvailable for
appellanty and the efficacy of signs and other conwmunication material
was also- assessed.

Over 250 second appellants; from both ruvral and urbouwv awreas across the
coundtry, were interviewed and their perception about the appeal process
and the functioning of the informationw conmmissions was also-recovded.
Bothy Mahawrashtraw and Gujowat informationw commissions inmumediately
posed o problemv as av lawge proportion of the ovders were in Mawathi ands
Gujowraki respectively. Thouglveffortywere made; it was not possible to-find
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Marathi and, Gujawratt speaking researchers of adequate ability and
experience to- analyse these ovders. Thervefore, as awvv alternate from the
region, Goow ways chosen, though it iy not one of the 10 saumple states.
tfforty were also- made to-analyse those orders of the Gujowrat information
commission that were in English.

Another sample state, Uttowr Pradesh; neither posted their ovders o the
wel- nor responded to-the RTI application; the first appeal or the second
appeal. They also-did not respond to-awnvy of the other RTI applications or
the questionnaire sent to-them. Thereforethe Uttow Pradeshv information
commission has for the moment beevv excluded from the study.

The quantum of information collected from all these sowrces was too-
large to-be included in this synthesis reporvt. It is, thevefore, proposed to-
being out sometime later a separate report morve fully reporting and
analy zing findings related just to-the information commissions. What i
given below i therefore o summary of some of the findings:

DETAILED FINDINGS

WHEN WERE THE INFORMATION COMMISSIONS SET UP?

By the time the study comumenced, all the states had set up their
information commissions. Infact, one uniowterritory, Puducherry, had
also-set up anv information conunission despite the fact that as per the law
only states should hawve their ownw information commissions and all
centrally administered uniow territories owve covered by the Central
Informationn Conumissiow. Fortunately, a few wmonthsy after the
Puducherry commissionw was set up, better sevuse prevailed, and the
commission has since been wound up.

The RTI Act caume into- effect from the midnight of 12% and 13* October,
2005, v most states the information comumissions were set up and
activated later. (avwmexure withy dates will be included later).

- WO WERE APPOINTED INFORMATION COMMISSIONERS 7

The commissions were headed overwhelimingly by retired civil servants,
most of whom were former members of the Indiown Administrative sevvice.
Three commissions have beenv headed by retired judges, two- from highv
cowrty and one from av district cowrt, and one was headed by a retired
police officer. Among the comumissioners, again a lawge proportion were
retired civil servants, though this time there was av much wider vawiety of
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sevvicey represented . There were also-representutives of other professions,
like journalisty, academics, social activists, and at least two-retived awrmy
officers.

There was muich debate, in the mediow and elsewhere, on the desirability
of populating information comwunissions primawiy by retired civil
servanty. Many among the public felt that this was not a desirable trend
as cvil servanty would obviouwsly hawe much greater sympathy and
afflliationto-their erstwhile colleagues thanto-the general public. It was
also- feared that as inv almost all the states; officers who- had previously
served, v that state were now heading or masnning the information
commissions; they might hawe a vested interest i protecting their past
actions or those of their colleagues and friends still serving in the
government. There was also- concern that the informationw commissions
rather thaw being institutions housing men and women of eminence inv
public life, as stipulated i the law, had actually become a post-
retirement slot for civil servantsy.

In their defense, moany civil servanty from withinv and outside the
information commissions awgued that it was the civil servanty who-knew
best what information iy available withv the government, where iy it
ferreted; and how best to-dig it out. Therefore; they had o advantage
over othersy whew it came to- ovdering governmenty to- be transparent.
There was also-the concern that as the RTI Act was o new and somewhat
revolutionawry measure, which the bureaucracy would potentiolly resist,
and the fact that the comumission might need to-hand out penalties ands
admonishmenty, which the bureaucrat would resent, it might perhaps be
prudent to- initially have retived civil servanty perform these unpopulowr
functions till the RTI regime became move acceptable and the cudture of
transparency was internaliged in the system.

It was also- hoped to- that if the commissions were moavwned by retired
senior civil servanty, mouwy of whom had till recently headed state
bureauncracies or central government depawtments, they would be inv av
better position to- get the required support and assistance out of the
government and to- ensure that the government co—-operated withv the
commission aond effectively implemented ity orders.

In some states, the fact that the outgoing head of the bureaucracy or
some other senior retiring officer sow the informationw conmunission as o
attractive post-retivement berth, could hove hastened the process of
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setting up informationw commissions and thereby activating the RTI Act
invthat state.

In the final analysis, the comumissions wuut be judged ow their
performance v terms of the mawnner v which they safeguowd and
facilitate the people’s fundamentol right to- information. It is this, and
this alone; that should be the bosisy for determining whether the
commissioners were chosen wisely or not.

SUPPORT, INFRASTRUCTURE AND AUTONOMY

WAS ADEQUATE SuUpPPORT PROVIDED BY THE GOVERNMENT 70 THE
COMMISSIONS 7

Almost all the information commissions responding to-the questionnaire
complained about the inadequate financial and infrastructural support
provided by the government. There were complainty about inadequate
budgets, shortage of staff, poor infrastructure support, inadequate office
space, and many other such.

Half of the information commissions responding to- our questionnaire
stated that the budgety allocated to-them were not adequate. Budgetory

Budgety of some Informatiow Conunissions

State 2005-2006 2006-2007 2007-2008 Average  |[Average
Budget ivvlakhs | Budget inv| Budgetinn | arvvuual  |expenditure  pe
Of R Lakhs of Ry Lakhsof Ry | Budgetin |case (Rs.)
Lakhy of Ry
Assom 38.51 47.02 38.51 41.35 42,920
Bihaw NA 37.64 164.35 100.99 |NA
Hovryano 26.79 126.00 135.05 95.95 11,306
Karnataka | 50.00 100.00 100.00 83.33 3,087
Keralaw 100.65 278.74 NA 189.68 NA
Tripuwrov 84.43 127.95 129.46 113.95 280,197
Uttrakhand | 100.00 301.79 156.81 186.20 27,736
West Bengal | NA 5.28 31.73 18.51 7,172

85% of themthought that the staff sanctioned to-them was not adequate.

Only Bihawr and Haryona informadion comumnissions, among the

respondents, felt that the staff was enough. Barrving Tripwra and
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Uttawakhand, i all the other ICs responding, many of the sanctioned

posty were lying vacant.

A back of the enwelope calculation shows the great variance i the

staffing patterns of informationw conwmissions.

IC

Sanctioned
Posts

MNo. of cases

MNo. of Ics

MNo. of cases
per post

MNo. of posts
per IC

Assam

289

9.3

15.5

Bihar

Haryana

2546

31.8

40

Karnataka

8098

WiN

238.2

11.3

Kerala

Manipur

132

Meghalaya

71

6.5

11

Tripura

122

[ [ [

17.4

7

Uttrakhand

2014

111.9

18

West Bengal

516 1 34.4 15

Nearly 60% of the commissions did not have what they considered to-be
adequate infrastructure:

The point that emerges from all these stakistics is that there iy no-
uniformity v the funding or staffing patterns of information
comumissions. Considering their worvk is similow, if not identical, it shoulds
not be difficult to- develop novmy of staffing and funding that could be
applicable across the country. Perhaps this is o initiative that needs to-
be taken up by the “collegivun’” of information commissioners.

Was THE AUTONOMY OF INFORMATION COMMISSIONS SAFEGUARDED 7

The RTI act stipulates that the general superintendence; directionw and
moanagement of the affairs of the Informationw Commission shall vest inv
the Chief Informationw Cowumissioner who shall be assisted by the
Information Commissioners and may exercise all such powers and do-all
such acty and things whichy mavy be exercised or done by the Informatiow
Commission autonomously without being subjected to- directions by ary
other authority under thisAct. However, despite this, there are mary ways
v whichv governmenty appear to- undermine the autonomy of

Thoughv it iy difficult to- prove that there s v delibevate effort by
governmenty to- influence information conmwmissions; there is certainly av
perception among mawy that governmmenty are wwilling to- give the
prescribeds levelsy of autonomy to- the commissions and oftenv the
functioning of the comumissions is seriously haumpered due to-this. One
significont way i which the autonomy of informationw commissions is
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meeting their expenses from within the departmental budget. This ofterv
resulty in delay and obstacles inv the evew release of funds and even in
sanctions for expenditure, which hawve to-be cleawed by state governments.
There are complainty that payment of salawies, payment of bills, and everv
sanctions for routine expenditure ow telephones and petrol, are held up
for months. Whether intentional or unintentional, such practices tend
to-appear to-be efforty at pressunrizing the commission and compromising
their autonomy, evew if invactuality commissions remain unaffected. 75%
of the ICy responding to- our questionnaire admitted that they were not
financially independent.

The location of information commissions within the secretowiat or
within other government complexes canv also- compromise the autonony
of the commission,; especially in the eyes of the appellant. It also-creates
problems of access as most government offices these davys have some level
of security and require the issuing of passes to-enter. Only half of the ICy
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PERFORMANCE AND FUNCTIONING OF ICs

FH oW MANY APPEALS AND COMPLAINTS WERE FILED AND DISPOSED?

The number of appeals and complainty filled from 13 October 2005 to- 31
Mawch 2008, inv 19 state information commissions and ivv the Central
Information Commission, from whom we got datw, were 87165. The
commission wise break up i given below.

Table 18.1: Appeals/Complaints Received up to 31.3.08

87165

10000 20000 30000 40000 50000 60000 70000 80000 90000 100000

If we analyse these figures i terms of the population of each state; the
picture that emerges is as follows.
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Table 18.2: Appeals/Complaints per 10,000 population
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The density of second appeals is the highest in Chhatisgarh, followed by
Gow; thenw Uttawakhand, Maharashtra, and Punjal. Whether this

corresponds to-the density of RTI applications will hawve to- be sepavately
determined.

The monthly rates of disposald of cases (appeals and complaints) showed
great varionce acvosy states. Without adjusting for the number of
information commissioners, the picture that emerged was as givesw below

Table 18.3: Total Appeals/Complaints Disposed up to 31.3.09

Clc 13465

TOT AL | 50055

0 10000 20000 10000 40000 50000 60000




(table 18.4 - zeroy statistically represent less thawn one). These are the
latest rates of disposoal (Javruawy -Mawch 2008):

Table 18.4: Monthly Rate of Disposal of Cases

6
-
<t
=
=

Despite some very impressive rates of monthly disposal, the pendency in
these 20 information commissions collectively was awesome. Over 35,000
cases were pending just inthese ICs.

Table 18.5: Balance of Cases (Appeals and Complaints)
Pending on 31.3.2008

15988
36480

5000 10000 15000 20000 25000 30000 35000 40000
Note: gero-means less than one:
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HOW QUICKLY DID THE APPEALS AND COMPLAINTS GET SETTLED?

Perhapy one problem was the very wide vawriationw inthe rates of disposals
per commissioner across the different ics.

This hay resulted inv v situation that i some ICy (Gujowat, Maharashtro,
Chattisgarh) if appeals and complainty are taken inthe ovder they were
received, and at the rate of disposal prevalent from Jowuowy to- Mawch
2008, it would take over one and av half years to-get anvovder!

Unfortunately, the RTI Act does not specify any time limit withinw whichs
despite the fact that a Limit of 30 days; extendable after giving reasons
v writing to- 45 days; is prescribed for the first appellate authority. It is
not ay if this time Limit could be strictly enforced, if the informatiow
comumissions chose to- ignorve it. However, it would have givenw some
guideline botiv to- the commissions and to- the people;, and allowed
appellanty to- move High Cowty if their appeals were being inordinately
delayed.

This omissiow iy not deliberate and most likely inadvertent. In the RTI
Bl presented to- Pawlicment inv December 2004, av similow time Limit had
also- beenw prescribed for informationw comumissions. This was,
amendments. The positiow is described inthe following extract of o letter
written by the NCPRI* to-the then Minister for Personnel. Unfortunately,

Table 18.6: Waiting Time (in months) for Disposal of
Appeal/Complaint as of 31.08.88

4 Letter dated 28 July 2005 to Shri Shri Suresh Pachauri, Minister, Ministry of Personnel, Public

Grievances and Pensions, from Aruna Roy and Shekhar Singh, on behalf of the NCPRI.
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despite av personal meeting with the Minister, all efforty to-get the error
rectified proved futile.
“Deow Shwi Pachauurt,

While congratulating yow for skilfully steering the Right to-
Information Act thwough Parliament, we wouwld like to- bring to-
your notice two- very significant ervorvs that seem to- hawve crept in
to- the act, as passed by the Parliament. Ay these errorvy would
impact seriously onthe proper implementatiowof theAct, wewoulds
wrge yow to- rectify these evvory by using the provisions of sectiow
30(1), before the full act becomes operative in the middle of
October 2005. The errory are described below.

1. IntheRTI Act, section 19(6) reads as follows:

An appeal under sub-section (1) or sub-section (2)
shall be disposed of within tharty days of the recedpt of the
appealor within such extended period not. exceeding a total
of forty-five days from the date of filing thereof as the case
may be; for reasons to-be recorded in writing:”

Whereas the reference to- sub-sectiow (1) seems covrect,
the reference to- sulb-sectionw (2) seems incorrect. Instead of
sulb-section (2) it should read sub-section (3).

This is borne out by the fact that i the RTI Act sub-
section (2) of sectiow 19 iy not a section under whichv v
appeal is preferred. Thetwo-sub-sections under whichvappeals
awe preferred awe sul- sectiovw (1) - to- “awv officer senior inv
ronk..”, and under sub-—-section (3) - to-the Centiral or State
Informatior Commissions.

This iy also-borne out by the fact that inthe RTL B, as
introduced in Pavlivment in December 2004, subsection (6)
of section 16 (corresponding to- sectionw 19 i the amended
bill finally passed) also- mentions sub-section (1) and (2).
However, invthe December bill the provision for preferving o
appeal before the information comumission i inv sul-section
(2). This dearly indicates that the intention of the
government was that botivlevels of appeal should be disposed
of within the specified period.

It seems that whewn ov sub-section way inserted betweery
sul- section (1) and sulb-section (2) of section 19 of the final
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(amended) bill; and the orviginal sulb-sectionw (2) was
revvumbered as sub-sectionw (3), av corvresponding change inv
nuwmbering was ervoneously not made i sub-sectiov (6).

The relevant portions of section 16 of the December bill
awe reproduced below for your ready reference

76. (1) Any person who; does not recewve a decision
within the time specdfied in sub-Appeal section (1) or clause
(&) of sub-section (3) of section 8, or iy aggrieved by a
decision of the Public Informaiion Officer, may wilhin thirty
days from the expivy of such period or from the receipt of such
a decision prefer an appeal to- such officer who- is senior in
rank to- the Public Informailion Officer in each public

Provided that such officer may admdit the appeal afier the
expiry of the period of thirty days i he or she iy saltsfied thail
the appellont was prevented by sufficient cause from filing the
appeal in time:

(2) A second appeal against the decision under sud-
section (1) shall lie within ninetly days from the date on
which the decision shouwld have been made or was actually
receved; With the Comumission:

Provided that the Commission may admil the appeal after
the expiry of the period of ' ninety days of it &5 satisfied that
the appellont was prevented by sufficient cause fromfiling the
appeal in time:

(3)....

(..

(5)...

(6) Anappeal under sub-section (1) or sub-section (2)
shall be disposed; of within thirty days of the receipt of the
appealor within such extended period not exceeding a total
of forty-five days from the daie of filing thereof, as the case
maey be; for reasons to-be recorded in writing:”

In Sectiow 20(1), relating to- penalties, the RTI Act listy

vawiows types of offences, including refusal to- receive

denial, giving incorrect, incomplete or wmisleading
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information, destruction of informatiov, ov obstruction. For
all these the act prescribes “..av penadty of two- hundred and
fifty rupees each day tilll application i received or
informatiow iy furnished, so- however, the total aumount of
such penalty shall not exceed twenty five thousand rupees.”

However, the provision for afine “each day” would only be
relevant inv the case of av delay inv furnishing information.
None of the other offences lend themselves to- o “per davy”
assessment for imposition of avfine. This, again, seems to-be anv
ervor that has crept inwhile amending the December 2004 billy
as invthat bill there seems to-be no- mentiow of a daily fine but
only of a “.. fine whichh may extend to- rupees twenty-five
thowsand...”. The relevant section of the December 2004 bill i
givenw below for ready reference.

17, (1) Notwithstanding anything conlained in the
provisions of section 20, where the Conunission ak the time of
deciding any appeal s of the opinion that the Public
Informalion Officer has persisterdly faded to- provide
informalion without any reasonable cause within the period
specdfied under sub-section (1) of section 7, the Commission
may aulhorise any officer of the Cendral Government to-file a
complaint against such Public Informaiion Officer before a
Judicial Magistrate of First Class:

(2) Any Public Information Officer who-is invdefaudt under
sub-section (1) shall be liable on conviction to-fine which may
extend to- rupees twenly-five thowsand or a termv of
cmprisorunent which may extend to-five years; or wih both:”

We hope yow will wrgently hawe these errors rectified so- that the

Act, whew it becomes fully operational inv October, conv functionw
How FREQUENTLY DO COMMISSIONS IMPOSE PENALTIES 7
Ay couv be seen from the letter quoted above and the extracty of the RTI
B therein, the original Bl contained av provisiow for imprisonment,
whichv was later dropped. Nevertheless, even withv reduced penalties,
perhapy the most contentiouns issue regording nformation Conmmissions,
as for as the people are concerned; iy the seeming reluctance of
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comumissioners to- impose the prescribed penalties onw seemingly errant
PIOs. The final versiow of section 20 of the RTI Act stipulates:

“Where the Central Informationn Comwmissionv ov the State
Informationw Commission, as the case may be, at the time of
deciding any complaint or appeal iy of the opinionthat the Central
Public Information Officer or the State Public Information Officer,
as the case may be, has, without any reasonalble cause, refused to-
receive o applicationw for information or has not furnished
informationw within the time specified wnder sub-section (1) of
section 7 or malafidely denied the request for information or
knowingly given incorrect, incomplete or misleading information
or destroyed information whichy was the subject of the request ov
impose o penadty of two- hundred and fifty rupees each day till
application iy received ov information iy fuwrnished, so-however, the
total aumount of such penalty shall not exceed twenty -five thousand
rupees:

Provided that the Central Public Informatiow Officer ov the Stute
Public Informatiow Officer, as the case may be;, shall be given av
reasonable opportunity of being heard before any penalty is
Provided further that the burdenw of proving that he acted
reasonably and didigently shall be onw the Central Public
Information Officer or the State Public Informatiow Officer, as the
case may be.” (emphasis added).

Further, the power of the commission to- impose penalties while deciding
o appealy iy also- affirmed ivv section 19(8) of the RTI Act, which states:
“In ity decision, the Central Information Comumissioww ov State
Informatiovw
Comumission, as the case may be, has the power to—
() requive the public authority to-take any such steps as may be
necessowy to- secure
compliance with the provisions of thisg Act, including—

(c) impose any of the penalties provided under this Act;”

A popular understanding of the law s that whenever awv appeal ov o
complaint i being disposed of and one or more of any of the punishable

124




violations has occurred; the commission iy obliged under the laow to-
either impose the prescribed penalty, after following the prescribed
procedure; ov state reasons why it iy not imposing a penalty, from within
the reasons allowed by low. The penadty is imposable whether asked for or
not by the appellant or complainant, as long as it is warranted.

The variows information commissions, without perhaps explicitly
disagreeing withv this interpretationn and at least in one instance
seemingly agreeing withv it?, nevertheless almost without exception do-
not appear to-follow it.

Informal discussions withv vawiouws commissioners, bothvcentral and stute,
have over the years thwown up avhost of reasons why they decline to-impose
penaliies. Inthe first instance, soonafter the RTI Act becaume effective; the
most common reasonw was that as the Act is new PIOs awe sttll ignovant of
ity provisions and therefore it would not be fair to- penalize them. This
was o common explanation for over a yeoawr after the Act woas
operationalised, evenw though it iy a well knownw legal principle;
universally applied to-all nonw-PIOs invIndia, that ignovance of law is no-
defence.

A variakiow of thiy was the justification, ofterv explicitly stated v the
ovder, that as this was the first violation by a pawticulow PIO, penalty was
not being imposed. This became o matter of emborrassment for o
particlar commissioner whenw someone pointed oul that that
commissioner had excused the saume PIO thwice inv o row, inw quick
succession, citing the “first violation” argument!

Inv mawny cases, v Wowrning; ov eves av stern Wawning; is gives ay if ic was
anw allowable alternative to- v penalty. In othery the rationale for not
imposing deserved penalty was that the PIO had acknowledged his/her
mistake, and apologised and promised never to-do- it again.

Some commissionersy hawe ideological problems withy imposing penalties
ond awe therefore inv a sense conscientious objectors to- the system of

42 In recommendations made in the conference of chief information commissioners and
information commissioners from the central information commission and various state
commissions, on 17 October 2007, there was a recommendation that the RTI Act be amended to
make the imposition of penalty discretionary (page 9, para 9). This seems to suggest that they
accept that at present it is mandatory!
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penalties. Others feel that imposition of penalties would make the
buwreancracy hostide to-the conmumission.

Another common justification assumes that many PIOs are over-worked
onds therefore it wowld not be fair to penalize themu Thoughv
demovutrable overwork, in o specific case, might be considered a
reasonable ground for delay, in most cases there iy neither the ability nov

Table 18.7: Number of Penalties imposed till 31.3.08

Note: gero-means less than 0. 5.

Table 18.8: Penalty Imposed as % Of Cases Disposed

44 26 23 19 17 1.7 1 07 07 06 06 05 05 0 O O

NAG ARU MEG HAR GOA CHH MAN KER PUN RAJ ASS UTT CIC WB KAR AP GUJ HP

the effort to-determine whether the PIO was actually overworked; but only
a general assumptionthat all officials are overworked. And this is despite
the fact that the law explicitly places the ovus of proof onthe PIO.

Clearly all the above reasonsy (and many morve that are offered) awe
beyond the pale of law - yet they are the rule rather than the exception.
This very benignw approach of informationw comwissioners across the
country (as can be seew from the two- tables) must bring cheer to- the
bureauncracy, evew as it exasperates the people of Indiav. We; the citizen's
of Indiay, cav only pravy that income tax commissioners and members of
the taw appellate tribunal show the saume level of “understanding”
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towawds the citizens of Indiow that most informationw commissions show
towawrds the officials of India!

Of course; these macro- statistics cannot be fully appreciated unless one
cawv estumate the number of cases (and the % of cases) where penalty was
imposable. Unfortunately, such o estimate i not possible for most
categories of violations without doing o detailed analysis of each case:
However, for cases of delay i giving information, which awe by fow the
most common of the violations, it is easier.

Of the 48,140 cases that had been disposed of inthe period under review,
31,719 were appeals and 16,027 were complainty. The rate at which
appeals and complainty were allowed awveraged awouwnd 50%, so-we coulds
conclude that 15,000 appeals and 8000 complainty were (wholly or
pawtly) allowed.

In the 15,000 appeals that were partly or wholly allowed; by definition
some or all of the information had not beew provided in the specified
time and, therefore prima faciethese 15,000 cases attracted apenalty for
appeals meant that they must have gone thwough the first appellate
process and; therefore, given the time frame prescribed for each step, it is
unlikely that the delay invany case would be less than 100 davys.

Of the 8000 complainty; on the face of it yow canmnot determine what the
bosis of complaint was. However, the saumple looked at suggesty that v
95% of complaint cases there iy delay wvwolved, evew if some other
violationy are also-present.

Here, again, it s not possible to-tell, without examining each case; how
much delay was being complained about. But, again, the sample survey
suggested that in most cases where complainty weve filed; the delay was
of over 14 days, in some cases it ron to-over av yeaw. To-be conservative, ov
delay of 14 days canv be assumed. for 95% of the complainty allowed.

We also-hawve another 15,000 appeals that were not allowed; but some or
mawnvy of them might attract a penadty because the either PIO did not
respond at all; or did not respond inv time; refusing the information.
However, as it is impossible to-assess the nuumberswithout avdetailed study,
this category, as well as the category of complainty that were not allowed,
awe being left out of the calaudation.
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Therefore, the number of cases where some penaldty shouwld have been
imposed; by very conservative estimation, would be 22,500 v the 18
commissions for which the relevant dato was ovailale. Let us round i€
off to-20,000. The actual penaltiey imposed were 284, or about 1.4%!!

How OFTEN DO COMMISSIONS AWARD COMPENSATION ?

Sectionv19(8)(b) of the RTI Act empowers the information conmumissions to-
“require the public authority to-compensate the complainant for any loss
or other detriment suffered’. Mostly this has beenw interpreted by
information commissions to- compensate the appellant for costy relate to-
attending hearings and pursuwing applications, where the informationw
was being wrongly delayed or denied. In some cases innovative
interpretations have been used to- compensate appellanty for harassment
suffereds in the hands of public authorities or actual financial loss
becouse of information being wrongly denied or delavyed.

Despite the foct that thousands of cases of wrongful denial ov delay have
beew logged in, and most if not all must hawve irnwolved expense o paut
of the appellant, compensation has beenw awarded inv very few cases;
essentiolly less than 600 invthe 19 commissions for which information was
available (see table 18.9 below).

Table 18.9

Number of Cases in which Compensation was Awarded up to 31.3.08
700
600 |-
500 1

400 +

300
200
100 58 51 a6
32° 26 18 11 9
e 3 2 0
ol T N e 1 1 0 0 ) o0 0 ©

TOTAL CHH PUN HAR CIC KAR RAJ Goa HP MAN MEG UTT ARU WB AP GUI MEZ NAG TRl ASS

Actually, the power to- awawrd compensation conv be used creatively by
nformation comumissions to- create pressure on public authorities to-
conform to-provisions of the RTI Act, especially section 4 requirementy for
proactive discloswres. Vawiouws information commissioners have, from
time to- time, raised the issue that whereas they are empowered to-
penaligze PIOs, they have no-power to-penaligze public authorities that do-
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not appoint PIOs; or do- not make public the information that they are
requived, to- under section 4. Thoughv this iy covrect and perhaps
weakness invthe low, by insisting that PAsy compensate complainanty who-
were not able access informationw that shouwld have beeww proactively
accessible because the PA had failed to- make it available, commissions
could evsure that PAs stowrted conforming to- these and other provisions
of the RTI Act. The fact that the RTI Act does not prescribe any limit to-the
compensation awarded, as it does for penalties, makes this even ov move
powerful tool to-ensure compliance.

EFFICACY OF THE COMMISSIONS. HOW OFTEN DOES THE COMMISSION SUCCEED IN
HAVING ITS ORDERS COMPLIED WITH 7

Only four of the 13 responding ICs: Andiwa Pradesh, Meghalawya, Tripurar
oand, Uttowakhand, were satisfied withv the mowwner in whichy state
governmenty were following the ovdersy of the state information
conunissioners.

It iy one thing for the government to-not comply with the provisions of the
RTI Act, but quite another to- willfully ignore or disobey o dirvect ovder of
the information commission. Unfortunately, in most states and at the
centre this s not anw uncomumonw occwrvence. It could ivwolve not
responding to- sunmunons for heawrings, not responding to- show couse
notices;, not complying withv ovders of the commission to- appoint PIOs;
proactively put out information; ov provide information to-onv applicant.
It canv also- inwolve ignoring the comumissiowy orvders to- deduct the
penalty awmount from awv officer’s salowy orv to- pay compensation to- anv
applicant. In some cases, the Central and various state governmenty
infringe upoj the authority of information comunissions by setting
thenmuselves up as interpretery of the RTI Act and by issuing circulars that
give interpretations of the law that are at vawiance with those giver by
In v recent, celebrated; case the Depowrtment of Personnel and Training
(DoPT), Government of Indiay, which is also-the nodal department for the
RTI Act, refused for mowy years to- honowr directions from the Central
Information Commission to- remove from their website oan fallacious
interpretation of the RTI Act. Fortunately, this “clash of titans” finally
was resolveds by the DoPT isswing a circular corvrecting their
interpretatiow to- bring it i line with that of the Central Informationw
Comumission.
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19. THE MEDIA

BACKGROUND

The print and electronic mediov v Indiav has cevtaindy beeny, and
continutes to- be; av staunchv ally of the people as fow as the RTI Act goes:
The media has not ondy beew ready to-raise issues related to-the RTI evenv
before the national law was enacted, but has since thew beew very
supportive of RTI movementy and has stood by the Act whew it hs beenv
thweatened; like v 2006 and again recently whew the government
attempted to-weakerv it.

Apourt from this, findings of this assessment show that the single largest
sowrce of information for ruwal and urbouv citigens about the RTI Act has
been the print media, followed by the electronic mediov (see chapter 7.4
for details). Also; the use of RTI to- promote government accountability,
especially in termy of preventing corvuption and awbitrawry governance;
promoting efficiency and ensuring the stated pro-poor policies of the
government remaivvjust that invpractice, caonmot be done without the help
and cooperatiow of the medio.

For the mediav itself; the RTI Act cowv become awv important professional
tool; by the wse of which much information cowv be gathered. There is of
course the danger that because of the RTI Act the exclusive access some
senior jouwrnalisty had to- ministers and others inv power might no-longer
be such av distinet advantage. However, as iy argued later, perhaps the
RTI Act cowv help broaden access to- sevsitive information, but it iy
unlikely to-fully replace the “good contact”.

Keeping these things in mind, we included inv this assessiment of the RTI
Act a study of the mediov at the national level and inv some of the states.
As o part of this assessment, av sample of over sixty leading Englishy and
Indion-language newspapers and magagines, at bothvthe national and
state levely were assessed for their coverage of the RTI since May 2004,
whew the RTI Act was passed by Parlioment. Though initiadly it was
thought that the electronic mediav would also-be assessed in terms of ity
contribution to-the promotiow of the RTI, problems of accessing archival
materiod resudted i our dropping the electronic media, at least for the

time being.
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Table 19.1: Average Number of Articles on RTI per Publication per Year,
Statewise
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The assessment was bosed owound five core issues:
1. Coverage - How much;, and what type of; coverage have different
publications givento-the Right to-InformationwAct, and to-RTI -related
issues and cases?
2. Raising Awareness - What role hawe different publications played inv
raising public awareness about the RTI Act and ity use?
3. 7Tone and Perspective - What tone and perspective iy inherent in the
reporting and comment about the RTI Act?
4. Usefor Investigalive Journalism - Hove newspapers, magagines ands
other publications used the RTI as a tool for inwestigative journalism,
and hawve they found it useful?
5. Perceplions aboutl the R7I - What does the Indionw mediov
establishment (ie. owners, editors and journalists) think of the RTI
Act? Has the Indion mediav establishiment begun to-internalise the RTI
v letter and spirit by enhancing travsparency v their oww
functioning?
The first fowr questions were answered mostly through o analysis of
sample publications’ RTI coverage fromv 1 May 2005 to-31 July 2008. The
question relating to- media’ perceptions of the RTI was answered by
interviewing a cross-section of editors and journalisty across the country,
largely from within the saumple publications.

DETAILED FINDINGS
19.71 WHAT WAS THE COVERAGE OF THE VARIOUS NEWSPAPERS AND MAGAZINES
RELATING 70O RTL?

As v national average; there were 65 items onthe RTI per publication per
yeaw, making it awnw awverage of 1.25 items per week. Uttawr Pradesh,
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Rajousthan and Maharashtra were above the national average, while
nattonal publications and publications from Gujorat, Koarnatoka,
Uttowrakhand and Orissa were below the national average:.

Differences invR77 inlensity by language -Englishypublications seemed to-
hawve printed an average of two-times asy many RTI awticles as their Hindi
and regional language counterparts;, as Table 10.10- shows. The state ivv
which we see v departure from this patterw iy Uttowrakhand, where Hindi
coverage iy slightly higher than English coverage:

Differences in the form of coverage - Acrosy national and state samples,
coverage hay consisted primorily of ‘news items’. These include reports o
RTI developments”, RTI events, the doings of RTI activisty, and stories
that track interesting RTI applications and appeals. Editorials/ Op-Eds
and Special Features account for o significantly smaller proportiow of
coverage; although the ratio-varies radically across states as Table 10.1¢

Table 19.2: Number of Articles in English as Opposed to
Hindi and Regional Languages, Statewise
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shows.

*3 These include such events as the tabling and enactment of the RTI Bill, the setting up of
Information Commissions, the establishment of RTI rules, the inclusion of Government

Departments into the purview of the RTI, and so on.
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Table 19.3:

RTI Coverage: Break Up by Type of Item* ( % of total

coverage)
Gujarat Uttow Rajasthany | Kawnatoko National
Pradeshv

Newy items 68 81 85 79 75
Editorials/ 9 2 6 3 20
Opeds

Special 12 4 2 13 4.5
featuwres

*These are the only five states for which we have the necessowy disaggregated dato.

Magagine coverage of the R77 - RTI coverage inthe national periodicals
within the saumple was very limited bothv in Englishv and Hindi. Althougv
Tehelka and Outiook Saptahik were the tob performers; they only had 9
and 7 RTI stories for the entive 3 yeaw period.

Englishy magagines appeared to- more items onww RTI thawn the Hindi ones.
This s especially true of niche magasgines such ay Tehelka or Down to-
Earth While most magagine articles were news storvies, they were longer
ands more analytical thaw those in the newspapers, elaborating ow the
impact of RTI ow corruption; onw fundamental changes to- government
mnstitutions, and the like.

At the state level, maivutream magasgines had for less RTI coverage thav
niche magagines. Whenw niche magagines that promote civill society
empowerment took up the cause of the RTI, there was o manifold increase
in RTI awticles. Thus, magagines, such ay Diamond Indiav and Vividha
Featuwres invRajasthany published 121 and 64 auticles, respectively. Ofteny
these magagines worked v association withv NGOs to- pushv for better
functioning of RTI rules, such as the lowering of RTI application fees or
the creationw of move venues for the payment of these fees. Other
magagines with higher-than-awverage RTI coverage at the state level are
Frontline ond Kudimakkal Muraswin Taomih Naduw, and Pavat Piyush inv
Uttowrakhand.

19.1 WHAT ROLE DID THE PRINTED MEDIA PLAY IN RAISING PUBLIC AWARENESS
ABoUT RTT?

Publications withv the largest number of RTI related stovies were not
necessauwily the ones that contributed most to- the raising of awareness
about the RTI. Sepavrate from news items about RTI, for awareness raising
what was requirved were special features o the RTI Act explaining ity
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features; ity relevance to-the commorn citizen, and how to- make the best
uwse of it.

In thisy serse;, the Gujowat and the Karnataka mediaw appeared to- be
promoting the RTI most extensively, with the ratio- of special features to-
newy items fowr inv excess of others. Thus, while the mediovw inv these states
might not be covering the RTI ay intensively as the mediav inv Uttawr
Pradeshv and Rajasthany, they appeor to- be inwesting fow greater energy
invpromoting it.

19.2 WHAT WAS THE TONE AND PERSPECTIVE OF THE VARIOUS PUBLICATIONS ?

The coverage of bothv success and failure stories relating to- citizens
attempty to- access information way fow greater in the state, thaw at the
national level. This suggested that state level media was move focused onw
people’s use of the RTI while national media tended to-focus more ovvRTI
Tough most publications reported bothv ‘success’ and ‘failure’ stories, at
the national level the English press tended to-hawe o mawrginally higher
percentuge of ‘success’ storvies rather thawn failuwre’ stories. Interestingly,
among at least the national media, the Englishy media seemed to-
highlight successes fow more thaw the Hindi media, which appeawed to-
dwell more on the failures. Was this coincidental, or did it hint at o
reality wherve the English speaking citizenw had o fow better chance of
success thawn the Hindi speaking one/!

19.3 How EFFECTIVELY AND EXTENSIVELY DID THE MEDIA USE THE RTI FOR
INVESTIGATIVE JOURNALISM ?

Judging by the small number of RTI -based inwestigative stories we found,

it appears that the Indianw mediov iy not yet using the RTI Act munch for
unearthing stories and vwestigating issues. Suwrbrisi ,  evew
magagines, whichv are generally inthe business of longer, move in-deptiv
exclusives, have not used RTI Act very often to-gather materiod for stories.
Only three RTI based stovies were found inthe national saunple; one eachs
inthe Indian Express, the India Today (English), and the Times of India.
In the first two- cases, RTLs weve filed to- get information onw the perks
enjoyed by senior government servanty, and the third discussed the
problems faced by the citigenv inv fling and following up anw RTI
application.
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The state saumple offered morve irnwestigative storvies using the RTI Ack,
although nuumbers were st small. Orissa and Gujowrat appeared to-have
the highest, followed by Goo. Tamil Nadw s best-knoww stovy based on anv
RTI application was relating to- Priyanka Gandhi's visit to- the Vellore
prison. InvKawrnataka, the New Indiown Express had two-stories emanating
from RTI applications, but in Rajasthan and Uttawrakhand, no-examples
of nwestigative stories could be found amongst the sample of dailies and
peviodicals.

a: Why so-little RTT for irnwestigative journalism?

Jowrnalisty and editorsy offered some explanation for the
wwillingness or inability of the media to- wse the RTI Act as av
means of iwestigative jouwrnalism. They said that while the press
sees the RTI as owv extremely useful tool to- obtain information,
moany journalisty have found the RTI application and appeal
process to- be long and slow, and one that does not asswre o
mmediate or complete avswer. Moveover, a jowrnalist must
already know much of the background of a potential story to-pose
the right kinds of questions inv the RTI application. For both these
reasons; repeated applications are necessary, many interviewees
said, and also- explained why most RTI-sowrced storvies deal withv
every doay issues; rather thoawthe big, controversial ones.

Mawny of the jouwrnalisty felt that the RTI Act cownv never fully replace
the ‘good contact’. Nov should it, they thought, as jouwrnalisty oare
trained to-talk to-people and pick up as much fromwhat is not said,
as they do-from what i said. ‘Tip-offs’ thus continue to-be essential,
with the: RTI Act being seen as a useful supplementary tool to-
substantiate o story with facty and figures.

Moy interviewees also-pointed out that journalisty awve unfoumilionr
with how to-file applications and appeals and are ofter too-lagy to-
use the RTI Act.

Nevertheless; there was unanimity onthe need to-train, encourage;
and support journalists, especially the younger ones; to-use the RTI
effectively.
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b: Media Use of the RT7T Poised to-Grow

Apart fromv this, several jowrnalisty stated that they got a lot of
valuable informatiow from RTI activisty ond indeed were very
dependent o them for information.

Interviewees also-said that, despite their still-limited use of the RTI
Act, i has without a doubt helped their reseawchvand investigation,
especially while exposing corvruption and mal-governance: For this
reasony, some publications hawve begun to- institutionalize the use of
the RTI Act. For example; at the national level, the Indiow Express
and Mail Today have established specialiged ‘wnwvestigative desks
dedicated to- writing and following up RTI applications. Most
interviewees also- predicted increasing mediov use of the RTI over
time; due among other things to- competition. For, the more
Journalisty and news publications that use the RTI to-break stories
which others do- not have, the more their competitors will be
compelled to- use it.

Although the RTI will remaivv just one awrow v most journalisty
quiver of information sowrces;, the story of Priyanka Gandhi
meeting Nalini invVellove Prison, is o good exaumple of how ahigiv-
profle case inv one paper cawv fire the imagination of other
Jouwrnalisty. For this reason; the RTI may v itself fonw av growing
cldture of westigative reporting v the country. Bothv at the
national and state level, interviewees agreed that morve ivwestigate
stories would be seen, especially fromv those journalisty that who-
receive training onwthe RTI Act.

19.4 WHAT WERE THE PERCEPTIONS AMONG THE PRESS ABOUT RT17

Interviews withv editorsy and journalisty acrossy the country yielded two-

primawy messages.
a. The presy sees the RTI primowily as a boow for citigens, rather
thaw itself: Many interviewees appeawed to- draw o line between
themselves; on the one hand, and activists/citizens, ov the other.
Fromtheir perspective, activisty and citizens should consistently use
the RTI to-highlight issues and causes, and actively use journalisty
to- push these. Since jowrnalisty preoccupations oftew lie elsewhere;
the RTI iy lawgely of tangentiod value to- them, at least for the
present.
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b. Newspapers and magagines do-not see the spirit and the letter of
the RTI Act as being relevant to- them, in terms of their internal
travusparency ands accountability. Most see themselves as private
companies who; invany case, awe comumitted to- ensuring foair and
travsparent systems of pay and promotion.
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20 THE NGOs

BACKGROUND

The RTI Act is applicable to-non-government organigations (NGOs) or, as
they awe being increasingly called,, to-civil society organigations (CSOS).
Section 2 (h) of the RTI Act defines v “public authority” as, among others,
dirvectly or indivectly by funds provided by the appropriate Government;”,
the appropriate government being the state or the Central Government.
Further, section 2(f) of the RTI Act, while defining “information’, defines
s “..information relating to-any privaide body which can be accessed
by apublic authorily under any other law for the time being invforce;”.

Therefore, section 2(h) of the RTI Act brings under the purview of the RTI
Act all the NGOs that awe being substantiodly funded by public funds: The
term “substontial” remaing undefined in the RTI Act but is comumonly
understood to- mean “now trivial’. Besides, inv keeping with the spirit of
the RTI Act, the onus showld ordinawily be with the NOG to-establish that
Evenvthose NGOs that do-not receive avperwny frompublicfunds get covereds
by the RTI Act at least for those bity of information that the government
canv access under any other law - for example the Societies Registration
Act, The Chawitable Trusty Act, The Income Tax Act, etc.

Therefore; one way or another, most if not all NGOy awre under the purview
of the RTI Act, evew if most of them do- not know this.

The fact that NGOy are so- extensively covered under the Indiouwv RTI Act
mowks & out from mawny other transparency laws; old and new. In fact,
inv many party of the World there is great hesitation ow the pawrt of CSOy
and NGOy to- allow themselves to- be included under transparency laws.
Vawiows resons awe givew for this, the main one being that oppressive
government regimes would thev use the transparency law to-hawrass NGOs
and to- interfere withy their functioning. However, the main movementy
supporting the RTI Act inv Indiaw hawe always supported the inclusion of
NGOy under the RTI Act, mainly because tronsparency is seesv as o valite
for all social inustitutions and not just for the government. Besides; it iy
only fair that those who- demand openness of others should themselves be
willing to- be oper.
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Keeping all this inv mind, as avpout of this assessment av smoll exercise wos
done to- see how four awve the NGOs inv Indiaw following the letter and spirit
of the RTI Act.

MeTHODOLOGY

The NGO survey was done i essentially through accessing the websites of
a soumple of NGOy and seeing how closely they conformed to-the letter and
spirit of the RTI Act. For those NGOs who-received substantive funding from
governmenty and therefore were public authorities, their web- sites were
checked to-see- how closely they met with the requivementy of section 4. A
List of 38 NGOs was culled from the website of the Council for Advancement
of People’s Actionw and Rural Technology (CAPART), which iy awv
autonomous organigation under the Ministry of Rural Development,
Government of India. These were all those who- had received substantial
funding from CAPART. The naumes of another 16 NGOy were takew from
the website of the Ministry of Evwironment and Forests, as being those that
had received funds as evwironment information (ENVIS) centres.

Some of the NGOy working in the avreaw of RTI but who did not get
government fundsy ond therefore were not, technically, public
authorities, were also- selected inw ovder to- determine how wmuch
information they put out ontheir ownw ontheir websites, in ovder to-be inv
conformity with the spirit of the RTI Act.

FINDINGS

Of the 38 NGOy culled out fromv the CAPART list, only 21 had websites. No-
Jjudgement iy being made regarding the others as they might well have
been disseminating the requived sectiow 4 informatiow by some other
means:

Of those 21 who- had, web- sites, only one (PRAVA) had aw RTI link ow ity
website: The others gawve no- information, not even the basic information
regowrding the name and address of the PIO.

Similawly, of the 16 NGOy culled from the Ministry of Evwironment and
Forests, all of whom had received substoantial funds from the Ministry, 14
had websites but only one (Evwironment Protection Training and
Reseawchv Institute) had o RTI link ivv ity website. This is all the more
disconcerting as all these organigations were getting granty in ovder to-
be information clearing houses for the Ministry, and yet were not
conforming to-the provisions of the RTI Act.
139



As mentioned earlier, we also- scanned the welr sites of 11 organisations”,
directly or indivectly dealing with transpawency issues, that were as four
as we know not receiving government granty and, therefore, were not
public authorities. Here, though there was no- legal requivement to- put
information ow the welr site, the issue wy whether these organigations
were actually practicing what they were preaching. We give owr findings
below.

o While organisations like Transparency International, Kabir,
Parivowtony, NCPRI and CHRI displayed their accounts,
groups suchy as ADR and PRIA listed their donorsy (CHRI does
both). However, inv case of the latter, there was no- mentiow of
the exact amount of funds received from each donov.CMS,
SNS, MKSS and JOSH did not give accounts.

o Some sites needed to- be updated while others, who-presented
updated accounts, lacked detoils.

o Some organisations described their functions inv detoail (PRIA
listy ity support functions inv o point-wise format) and some
presented swmmawised information (ADR).

o AlWofthe 11 organisations provide contact detoils.

DISCUSSION

It i wnfortunate that the first set of NGOy inv the sample; those who- ave
public authorities, seem to- conform evew lessy to- the requirementy of
section 4 thowv the government did. Cleawly this is not healthy and the
concerned information commissions need to- take cognigance and
nstruct all governmenty that whew funds awre released to-any NGO there
must be av specific provisionw v the sanctiow letter that the relevant
provisions of the RTI Act muust be followed. The non-compliance nmust be
deadt withvaccording to-the RTI Act but should also-render the concerned
NGO ineligible for government funding at least for a certain period.

4 These organizations were Association for Democratic Reforms, Centre for Media Studies,
Commonwealth Human Rights Initiative (CHRI), Joint Operation for Social Help (JOSH), Kabir,
Mazdoor Kisan Shakti Sngathan (MKSS), National Campaign for People’'s Right to Information
(NCPRTI), Parivartan, Satarak Nagrik Sangathan (SNS), Society for Participatory Research in Asia
(PRIA), Transparency International (India).

140



21 Some IUustrative Case Studies

Ensuring Open Informaiion & actually open

Despite the fact that many other laws and procedures demand that
certaintypes of information be made public; independent of the RTI Ack,
unfortunately muich of this does not happen, especially as there are no-
proceduwes inv position to- ensure complionce and no- penalties for nov-
compliamnce. Therefore, the RTI Act iy being increasingly used to- ensure
that information that inv nay case shouwld have been public, actually
becomes public.

One touching case of such av use is related to- o provisiow inserted by the
Delhi Development Authority (DDA) right from the 19605 that required
all private schools that were being given land by the DDA at concessional
rates to- resevve 15% of ity seaty for childven belonging to- the economic
weaker sectiony of society, and to-provide them free education. There wos
v requivement that each school would advertise this fact each yeowr
specifying the nuwmber of seaty available and the procedwre for
applications and selections. Unfortunately, for the next forty years or so-
this did not happen and neither the public nor most of the school
managementy were oware of thisg provision.

It was only with the advent of the RTI Act, first the DelhiAct in 2001, and
thenthe NationalAct in 2005, that NGOs stawrted demanding from schooly
information about how many poor childrenw had been admitted wnder
this scheme. Initially the schools tiried to-argue that they were not covereds
under the RTI Act, but whew finally this pleaw did not succeed, many of
benefity under this provision. Based onthe information accessed thwough
RTI applications, and with the support of the Delhi High Cowrt, thousands
of childvenw from poor families owe now getting free education v
hundreds of private schoolsy that they could otherwise not have afforded.
The only regret is that many thowsand poor studenty could hawve had o
similow education v the last 40 yearys if schooly had just obeyed the
requirement to- make information about this scheme public.

Preveniing Corvuption

Inthe minds of mavy people; the RTI Act is primawily aimed at fighting

corruption, by exposing it or, better still; by preventing it. Thoughthe RTL
Act obviously has moany other functions and objectives, this still remaing
perhaps one of the most draumatic.
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The RTI Act is regulowly used to- avoid the payment of bribes to- get ones
legitimate work done. One suchv heawrtwawrming case irwolved av very
elderly lady who-had recently lost her husband. As bothvher children were
settled abroad she wanted to-go-and spend the last few remaining yeows
of her life with themwv Accordingly, she applied for o passport but months
passed and she did not receive it. Finally whew she visited the passport
office to-enquire about what had happened the staff was not very helpful,
but she was approached by o tout who- offered to-get out her passport for
a consideration. He also- assuwed her that unless she paid up, she would
never get her passport as the dealing staff was also-on the toke.

As her subsequent efforty to- complain to- v senior officer inv the passport
office did not succeed; she finally approached an RTI campaigi group
and sought their assistance. She was helped to-dvaft an RTI application
with the passport office asking why her passport had beew delayed;, who-
was responsible for the delay, what action would be takenw agaivst
him/her, and by when would she receive her passport. A few days later the
lady was back in the campaig office and initially there was concern
that perhaps she had not been allowed to- file the RTI applicatiov.
However, whew she had caught her breath; she explained that she had
Jjust come to-relate her wornerful experience:.

Apparently, whew she approached the staff at the passport office and gave
thewv her RTI application and asked them to- accept it and her
application fee; they took one look at the application and thenw went ands
got her passport and gove it to-her!

Exposing Corvuplion

There awre hundreds of case studies of dramatic exposé of covruption. This
is one aspect of the RTI Act that has caught the imaginatiovw of mary
groupsy ands individuads, and there ave now huwndrveds, perhapy
thouwsands, of RTI activisty who awre enswring that corvruption gety
detected, exposed, punished and that all this hopefully deters further
covvuptiow.

The first case study comes from o village inv Rajosthan. The village hads
near it o small streauwm which the villagers had to- cross every tume they
went to- the nearvest market town. However, some yearsy back the bridge
over this streamv had collapsed and despite their making frequent
requesty to-all and sundry, it had not beenw repaired. As o resudt, they hads
to-travel awv extraw five miles up and doww the streaun ttll they caume to- v
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shallow powt where they could cross. And this was not by cow or bus, but
ow foot, on bullock cout or, at best, on av bicycle. Every time they raised
the issue with the local panchayat functionawies or withv their block
development officer, they were told that o requisition for funds had beerv
made to-the collector’s office but no- money had beew sanctioned.

Thew one day some of the villagers attended a meeting organiged by an
NGO working at promoting the RTI. One of the villagery raised the issue
of the broken bridge and asked if the RTI could help thew get the bridge
repaired. The NGO wovkers helped the villagers to- draft and file an RTI
application at the collector’s office, asking why their bridge had not been
repairved for soo many yeors and whew was the money likely to- be
sanctioned.

Whenthwee weeks later they gotthe reply, they were horvrified to-leawrnthat
the collector had sanctioned the requived funds to-repaiv the bridge some
thwee years back and that, as per the records, the bridge had beew
repaired and was flly functional. To- add insult to- injury, additional
funds had been sanctioned last yeawr and, as per recovds, utiliged for
repainting the (non-existent) bridge!

Armed withv this information, the villagers confronted their local
officials, had complainty registered against them, got the process of
recovery of funds initiated and finally got their bridge repaived inv
reality.

The National Rural Employment Guarantee Act was passed by the
government some yeows back to-ensure that every ruwal family had legally
guawranteed access to- 100 days of employment. Unfortunately, like mary
other mass programumes designed to-benefit the poor, this programwme also-
had the potentiodl of being hijacked by corrupt elementy i the
bureaucracy and in local governmenty so-that the benefity did not reach
those who- really needed them. This fear was also- the basis of initial
hesitation ow the paut of some elements of the government who- feawreds
that o huge amount of money would be lost to- corruption without any
significant benefity for the poor. However, the passing of the RTI Act
reassuved, mowy of themy for & was thought that appropriate
travusparency v the functioning of this programumne could minimize
covruptiow.

In order to- institutionalige travsparency, o system of mandatory social
aundity was introduced, based o an extensive use of the RTI Act. This has
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beewveffectively used invsome states; like Andhwo Pradesh; Rajasthan, and
Orissa to-expose covruption i NREGA activities.

Social  auditing irwolves accessing the accounty of government
expenditure by using the RTI Act. Once these accouwnty ave received, they
ave verified by contacting all the listed beneficiawies and confirming
that they had all received the amount shown against their naumnes. Where
any discrepancies ave found, the concerned people are requested to-give
a writtew affidewit and also- inwited to- pauticipate inv av jan manch ov
public meeting, wheve the accounty awve finally discussed.

Ow av pre-designated day the jan manch i organiged and the accounty
are read out. The concerned officialy awe inwited to- be present and as
discrepancies get established immediate action iy initiated, mainly to-
address the grievances, pay the money due to- the people and make
recoveries from defaulting officials.

Perhaps the best example of effective social audity is inv Andhwa Pradesh
where the state government has institutionaligzed it and it i beginning
to- have the required deterrence ov covruptiow related to-NREGA.
Curtailing Wasteful Public Expenditure

Wauteful expendituwe that might not strictly be ilegal or corruption canv
be minimiged if there iy public exposure and embarrassment. Soow the

fear of exposure beging to-deter eventhe high and mighty as no-one wanty
to-be publicly ridiculed.

One example of such publicity was o recent RTI application regoawding
the foreign travel of judges of the Supreme Cowrt of Indiav. A leading
television chawwnel collected shocking information using the RTI Act,
pertaining to- foreigw tripy made by judges on government expenses.
According to- information revealed by the Laow Ministry, one judge made
sevew foreignw tripy inv one yeaw. He travelled along with his wife inv First
Classy and the aiv fore adlone amounted to-Rs 39 lakhs: For another trip,
the judge did not go- by the shortest route as per government rules, but
inutead took a long detowr thwough thwee other cities before reaching his
destination. This towrist extrovagango entaviled Ry 5.70 lakhs ay aivfowre
and Ry 80,000 as entertairumnent alowance of the judge.

4% Source: Humjanenge 22786/NDTV/PTI/CEN/2008; Humjanenge  20593/CNN-
IBN/CEN/2008.
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The Justice Department’s respovuses to- information sought by an RTI
activist also- exposed the wse of public money ow foreigw trips by other
Jjudges. Though expenses ow their stay and other expenses were not
revealed, the expenditure onw air faves alone was close to-Rs 3 crove: This
was the cost borne by the government for the 72 trips made by the judges
during o five yeawr period. Out of these 72 instances, during 42 of them
the judges were accompanied by their spouses.

A similar story ovwhow much unionw ministers spend onforeigntravel hads
reportedly led the Prime Minister to- issue strict instructions that foreignw
trovel should be undertaken only whew absolutely essential.

In another case, the governor of o pauticudaw state in Indiav was inv the
habit of frequently trovelling to- his home town, which was inv another
state, mostly withv hig wife and at government expense. Wheww ownv RTI
application revealed that the gentlemon had made over 20 such tripy at
public cost, newspapery splashed this on the front page. The embawrassed
governor publicly vowed not to-repeat such trips!

Another case ivwolved av Chief Minister’s Relief Fund (CMRF) that was set
up withy the sole aimv of providing relief and assistonce to-victims of
naturold calamities acvoss the country. Subsequently, the beneficiawy List
was expanded to- include those affected by communal riots, accidenty
and, Naxalism.

Contravening the provisions of the Fund, the CMRT chest was opened up
for the well-appointed Raj Bhowawv (Governor’s Mansion) to- refurbishv ity
sporty and clul- facilities. A Presy Club- got money to- covutruct
toilety, undertake electricall wovk; puwrchase computer hardware and
softwauwre.

CMRF's beneficence has also- gone to- kabaddi and chess competitions;
towards constructionv of builldings for hundreds of educational
wutitutions, to-youthv organisations for purchase of cycles and computers.
It haws contributed regulauwly to-the kitty of cultuwral, theatre and literowy
festivals; and money has also- gone to- o ghagal festival, av legislator’s
religious programume and to-actors fanw clubs. Funds have also-been giver
to- v mango-festival and to-a flying clulr!

There iy another catchv. Most contributiony to- the CMRF awe

voluntowy but, as the state informationw commission pointed out, the

government has wsed "ty strength, authority and might to- mop up

mainmumn contributions’'. For exaumple; the commissioner for sugor had
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divected that, following o government ovder, cooperative sugor factories
deduct Ry 2 per torne crushed from ity membersy and deposit it into- the
CMRF, failing which crushing licences for the next year wonw't be issued. A
day's pay was deducted from the salawy of all government employees for
the CMRF without their consent.

Hopefully, withv all this being made public, the managers of the fund
would, think twice before disbuwrsing and collecting funds
wrresponsibly. It would certainly strengthen the hands of the honest and
conscientiows civil servant, of which there ave many, who-when faced withv
pressure from above to-release money for an ineligible clause can always
hold up the spectre of RTI and public exposure to- neutralize the pressure.
Exposing misuse of power and influence

The forest minister of avvIndiowv state was conwicted for contempt of count
and sentenced to- one monthv inv prison. However, on the very doay he was
imprisoned he complained of uneasiness and way shifted to- o hospital.
He remained theve onw doctor’s advice til the day he was to- be released,
and came back to-jail just to- secure his release.

Anw RTI activist fled awn application asking for his medical recovds.
Though the government refused; saying that they were exempt, o appeal
the information commissiov ruled that the release of his medical recovds
was i public interest. The government appealed to-the High Cowrt, but
the Highv Cowrt also- upheld the information commission's ovder. One
corsequence of thiy was that doctors evew inv government hospitals
became fowr more reluctont to- provide false certificates to- important
persons!

Accessing justice

In o bigowre case that came to- Ught recently, the Right to- Informationw
(RTI) Act was used by two-accused persons to-prove their innocence. These
two- were auvested by 11 police personnel of the Pune rural police ow
chawrges of firing shoty at apolice party. The duo-was booked for attempteds
murder.

The lawyer representing the two- used the RTI act and procured variows
docuwmenty whichy included the stationw diowy extracty and details of

police rewards. He wsed these docuwmenty to- show the inconsistencies irv
the case and how hiy clienty had beew framed in ovder to- falsely show
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that o encounter had taken place so-that the policemer inwolved could
claimv v rewawd.

The judge presiding over the case condemned the persovwnel for faking the
entire encounter to-eanrnw awards and glovy. He also-pointed out that the
policemew faked records and implicated innocent mew for their oww
In another case inwolving the judiciary itself, five candidates had beerv
selected to- appeaw for interview for appointment as o lower judiciowy
Jjudge. The interview was scheduled and cancelled thwice. Whew the
selection committee of five High Cowrt judges finally met the selected
applicants, they were informed that the inferview would take place yet
another tume. After six postponements, whewn the much awaited interview
finally occwrred, only thwee candidates were selected.

Pertuwrbed by the aberrations of the conmumittee, two-of the five candidates
who- appeared inv front of the comumittee wsed the RTI to- filll inv the
perplexing blanks. They found that, out of the blue, the selection rules
had been modified by including a new criteriov- that of cut off mawks-
They thew filed v case inv the Supreme Court. The candidates contended
that if 16 vacancies existed, all the five candidates should have been
chosen. The Supreme Cowrt ovdered that the two- applicanty who- had
moved the cout be appointed to-the judiciary services.*

Another case concernsthe righty of adaughter whose father appropriated
all the gold and silver jewellery given by both himself and by her in-laws
o her wedding day at the time of her "Bidai' (send-off). Whew she went
to-her father to-take back her jewellery, shewas beaten up and threatened
with dire consequences by her pawenty and brother. They even went to-the
office of her mother-in-law and hurled abuses and threaty at her.

A complaint was lodged in the police station but she got no- help from
there. She wept and pleaded to- no- ovaili. No- F.I.R. was lodged. She was
thew advised by o activist to- submit av complaint inv the office of Chief
Secretawy, the Director General of Police, the Women's Commission, and
the Huwmauv Righty Commission. However, whew even these complainty
evinced no-response, anvRTI application was filed invall the above offices.

¢ Humjanenge 20396/ Times News Network/Central/2008
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Thew there was action. Officials of the police station coune to- her house,
took her statement and assured her of full police support in recovering
her jewellery. They sent her enquiry report to-the police statiow of the area
invwhich her parenty reside. The police station lodged an FIR against the
fomily. Now she s treated withv respect by the authovities and
vwestigation iy going. There iy now pressuve from her father to-take back
her jewellery and withdvow her complaint.

Accessing entitiements

The grass rooty movement for the right to- information really stowted ivv
the villages of Rajosthan out of the grievances of poor labowrers who,
despite toiling day and night, were not paid their full wages.
Pawticudawly poignant is the story of one couple who- were landless; withv
nothing but a small hut in the outskivty of the village: They earned their
lwving by doing marnumal work in people’s agricultwral land or in
government projects, whew these were available. They had no- surviving
childrenw and neitiher of them knew how to-read or write.

However, every day whew they came home after worvking the whole day,
they made av mowk o the wall of their hut withv av chowcoal stick to- mawks
each day they had worked so-that they could claim their rightful due in
termy of daily wages.

Whew pay day came; they took the help of av literate person to- count the
chawcoal mowks o the wall so- that they knew exactly what was due to-
them. However, whew they went to- get their money they were told that
what was due to- thew was much less thoanw what they had calculated.
Whewn they protested and said that they had worvked for many morve days,
and that they had o meticidously maintained account marked out inv
chawcoal o the wall of their house, they were told that what mattered
were the official accounty, which showed that they had worked fow fewer
days.

Some local activisty tried to- intervene ow their behalf and demanded
that they be showw the official accounty so-that they could see where the
discrepancy was. However, they were told that official accownty were
government recovds and carunot be shown to-them.

Unfortunately this story does not have ahappy ending, for the couple did/

not get their wages. The husband died soow after, too-poor to- survive awv

tlness. His last bit of advice to- hisx wife was not to- rul- out the chawcoal

mowkings o the wall, for they were the only proof that she had of the
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money owed to-them. The wife faithfully preserved the mawkings, but died
herself some monthy later without ever getting the money rightfully due
to-her.

However, this tragedy spawned inv av sense the realigation that before one
con access one’s basic entitlementy one nmust be able to- access the
information that belongs to- the people but iy in the custody of the
government.

Redressing grievances

Though the RTI Act was not intended to- be a grievance redressal
legislation, in practice it has quite ofterv been working like that. Oftevv
the 30 days givew to- public authorities to- provide informationw are used
to- address the grievances whichy might be behind incovwenient RTI
applications. Slowly wisdom ow thig is growing among the public and
move and more people; after they have made a few complainty that have
not been responded to; file an RTI application broadly asking why their
complaint has not been attended to; who- is responsible for the inaction
or delayy, what action would be taken against him or her, and whenw will
their complaint be attended to- Given the requirement under the RTI Act
to- provide awnw avswer v writing, and that also- inv 30 days, and the
government’s dislike v putting downw anything compromising i
writing; oftenv awv effort iy made to- remove the grievance and thew
persuade the applicant not to-pursue the application. Ay the RTI Act also-
penaliges false, incomplete or misleading replies; there are few options
available to-the public authority.

Of course; there iy v danger that public authorities become so-reactive to-
RTI applications that they stowt giving a lower priovity to- routine work
that does not hawe an RTI application attached. Like the digital divide;
there is v doanger that there soon will be. owv RTI divide; where those who-
hawve the ability to-file and pursue RTI applications wil get preferential
attentionw over those who- canwnot, and scarce resowrces will
disproportionately stowt flowing towowrds the RTL savvy.

Iw orvder to- prevent this from happening; the use of RTI applications to-

umprove service delivery must quickly result in systemic change within the

public authority that makes it more efficient and responsive to-everyone;,

and not just more reactive to-RTI applications.

A delightful case study about grievance redrvessal iy about o nine yeor

old boy, perhapy owr youngest ever RTI user, whose bicycle was stolen. He
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went withv his elder brother to-file an FIR inv the police station. However,

police officials refused to- file and FIR and he retwned home
disconsolate. Hiy mother then told him about the RTI and helped him to-
draft out anvRTI application to-the police chief of the district, asking why
his complaint had not been take seriously by the police and why no-FIR
was fled, and that if they do-not file anv FIR thenwhow will he ever recover
his bicycle. Two-days later half the police station awrived at his house and
his complaint was formally registered.

Ruwmowr hay it that later that evening some police officialsy brought four
swanky new bicycles to-his house, none of which-were his, and begged him
to- declowe one of themv as hiy so-that the case could be closed/!

Supporting good officials

Though not oftenpublicly acknowledged; one of the greatest beneficiawies
of the RTI Act has been the honest, conscientious and efficient official.
The RTI Act has given the public av powerful instrument by which it canv
support and, defend such officials, whenever they ave being wrongly
attacked, as often happens whenthey refuse to-go-along; or evew look the
other wavy, when wrong things awre happening. It also-allows such officials
to-themselves use the thweat that if there is wrong doing it would soonw be
discovered thwough an RTI application, to-counter ilegitimate pressure.

Perhaps the most telling stovy about the power of the RTI Act to-expose and
thereby prevent legitimate pressuring of public servanty comes from the
state of Mahavashtro where o aunditor was posted inv av pawticudaw town
to- aundit the accounty of vawrious co-operative banks. I the process he
discovered o lot of wregulawities inv the accounty of one such bank and
therefore issued to-the management a note making adverse observations
ands asking for anv explanation. The president of this bank was o very
influentiad politicion who- had eawlier beerw o Member of Pawlicument. He
called the auditor and first reportedly offered him av bribe and; whew
that did not work; thweatened hinmv and asked him to-desist from making
such adverse observations.

The auditor did not comply and, consequently, the politician used hig
influence and got him trawmsferrved within av few months. Ordinawily the
story would hawe ended there and would not have been very remarkable,
as such things happewv often. However, someone filed an RTI application
with the concerned department asking them whether it was their policy
and practice to- trowmsfer aunditors within av few months, and if it was, to-
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please give the names of all the aunditors who- had beew trownuferred inv
such av shovt time invthe last thiree yeawrs. On the other hand, if it was not
their policy ov practice; thenplease give the reasons why that aunditor was
tramnsferred so- quickly.

The PIO who- responded to-this application admitted in his reply that it
was neither the policy nov the practice to-trawufer auditory so-quickly. He
went ow further to- admit that this particlar auditor had beew
trowuferred because of pressuwe fromthe president of such and such bank,
which was being audited.

Obviowsly this answer put the cat among the pigeons and there were
protesty alll around. Whew questioned later on as to-why he had beew so-
candid, the PIO insisted that he had no-option for there were letters and
notings ow the file that made it cleawr why the person was transferved. If
he had given av folse or v misleading reply, the applicant had the optionw
under the law to-seek to- inspect the file; and could then hawve got the PIO
penalised for not giving the correct answer. It was suggested to-the PIO
that he couwld have “sanitized” the file and removed all the
ncriminating documenty. Hig reply to-that was that if he had done that,
then there would hawve beeww no- basis on file for the trowufer and the
concerned officers, including him, could hove beenw accused of
arbitrowiness ov bias for tronsferving the auditor without any reason!

Another delightful stovy irwolved av senior retived civil servant and how
she tried to- get a servant quauter allotted to-her former peon, as he had
become due for such anv allotment. She rang up a former subordinate
and requested him to- do-the needful, especially as the peonw was eligible
for such o allotment. However the officer, after promising to-look into- it;
did not oblige. This anmnoyed her and she rang up the officer to- berate
himv ovv how he could not do-even av small thing like allotting o quawter
to- v peov who- way eligible. She said she was movtified whew the officer
apologized but responded that, madam, it was now the erow of RTI and
though the peon was eligible, there were 59 others who- had become
eligible before himv and were awaiting allotment. If the officer allotted a
quowter to-this peony; the next day he would receive 59 RTI applications
asking him onw what boasis he had done so

tqually important is to- use the potential of the RTI to- blunt internal
pressuve: A senior civil servant who-looked after the release of government
advertisementy to- news papers and magasgine reported that til the RTI
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Act commv hisy minister would decide whom to- release advertisementsy to-on
the basis of his oww preferences. Soow after the RTI Act becaune effective
the department received awv application from a jowrnalist asking for av
List of the publications to-which advertisements werve released, the amount
paid to- them, and the basis onv which they were selected. Initiadly the
minister was not worried and thought that this could also-be dealt withv
like assembly questions were. However, whewn the officer explained to- him
that RTI applications were not like assembly questions and that the
applicant could flle further questions and seek the inspectiov of all the
flles and papers, the minister got worried. Though finally this applicationw
and applicont were “monaged’, from thew on whenever the minister
rang up to- instruct the officer to- release anv advertisement to- suuchy and
suchy publication; the officer would tell himv that he had no- problem
following the minister’s wishes but tomorrow if someone filed anvRTI they
would be hawd pressed to- justify the release. According to-the officer, the
number of advertisementy released in violatiow of norms and as per the
whims and foncy of the minister went doww drastically.

Public empowerment

Unquestionably the most important impact of the RTI Act is the sense of
empowerment it creates among the public. This sense of empowerment
becomes actual empowerment as information becomes ovailable and
leads to greater public accountability and responsiveness of the
government.

The RTI Act has for the first tume made o whole class of people, esbecially
the poor and the marginaliged, realise that in o democracy they have
the right to- question their elected representatives and officials. This new
found sense of empowerment does not necessarily sit well withv the ruling
classes; especially those who- are used to- being answeralble to- none; or to-
very few from within the system.

Even before the RTI Act caume into-force, vawiows wings of the government
tried to- be excluded fromv ity purview. The President of Indiavw repovtedly
wanted his office to- be excluded, as did the awmed forces, and vawious
police forces. Even the Central Vigilance Comumission, a body set up to-
safeguowrd the integrity of the government, wanted to-be outside the scope
of the'law. Subsequently, questions were raised onvwhether “constitutional
authorities” should be covered under this act, and how for does it apply

to- judges and legislators. One state legislative assembly even thwreatened
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the state information commissionw withy the chawge of contempt of the
Howse if they doawed to- demand informationw from the Legislative
Assembly.

Questions remainv onw whether Members of Parliament awe public
authorities and what sorty RTI queries owe appropriate. The
Administrative Reforms Commission, v ity volume onw RTI, while
claiming to-be supportive of the RTI did it greak disservice by introducing
the notionw of “frivolous and vexatious” applications and by
recommending that PIOs be authoriged to-reject all such under the Ack.

In short, nothing rankles those in power more thonw the sense of
empowerment that this act bestows upow the commorn citizenw and the
consequent sense of disempowerment it creates among the buveauncracy,
the judiciowy and the elected representatives. This has resulted v o
strange situation where the most formidable opponenty of the RTI Act awe
not the corrupt and the inefficient among the bureaucrats, judges and
politicians, who- would have beew easier to- handle, but the relatively
honest and efficient, and yet arrogant and self righteous ones. It isthese
who- think that they, and they alone, hawve the right to- decide how this
cowntry should be governed and who should be privy to- what
information, who-are constantly seeking to-weaken the Act and to- make
it progressively ineffective.

Perhaps nothing dlustrates the changing power structure that this Act
has brought about, and the hope and resentiment it causes, thenthe story
about the street side hawker who- sold peanuty on the pavement outside o
Collector’s mawsion inv v remote district of India. One day the Collector
received anwRTI application from this hawker asking for o copy of the log
book of the official vehicle of the Collector for the last one yeaw. The
Collector wa incensed at this application and the temerity of it, and his
first response way to- teaw it up and thwow it v the waste paper bin.
However, his subordinates wawrned him about the penalty clauses and
that led him to- reconsider.

He still thought that this road side vendor had no- business asking for
copies of his car’s log book (who- does he think he is?). However, to-be o
the safe side, he rang up o RTI expert just to- confurm that he was not
legally obliged to- respond to- suchy an atrocious demand. To- the
Collector’s disbelief; the RTI expert advised him that there was no-clause
invthe RTI Act that could exempt the provision of a copy of the log book to-
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the applicant. Whew the infuriated Collector demanded what business o
street vendor had with the log book of hiy official caw, he was gently
reminded that as the cow and ity petrol was paid for by public funds; as
a taw pavyer the vendor had o right to- know whether hig tax money was
being properly spent orv not. The Collector protested that if the Act was
going to-allow any body off the street to-question the Collector, how would
the Collector comumand respect among the public. He ended the
conwversation suddenly whew it way suggested to- himv that perhapy the
peanut vendor, after examining the log book, would tell everyone how
honest the Collector was and how he never wsed the official cow for
personal use. Surely this would gain him respect and ravise his statuie!
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Questionnaire 1

Applicant’s Questionnaire

I have come from (NGO/Institution /university dCreated by
raaglistrict/Village) g
We are conducting a nationwide study about Right To information regime and the
Junctioning of the RTT Act. As a part of this assessment, we are inferviewing citizens,
across the country, who have filed an application under the RTT Act. We are
interested in understanding the experience of citizens while filing RTT applications
and in accessing the required information.

This is an independent study and is not linked with any government agency. We will
be very thanifid if vou can spare some of your time and answer our questions to
malke this study successfil

People’s RTI Assessment 2008 — Questionnaire |
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State ID Name of District/Capital

Block 1D

[

PEOPLE'S RTTI ASSESSMENT- 2008
APPLICANT'S QUESTIONNAIRE

]

INTERVIEWER'S INTRODUCTION:

I have come from (NGO/Institution /university/ district/Village)

We are conducting a nationwide study about Right To Information (RTI) regime and the functlonmg
of the RIT Act. As a part of this assessment, we are interviewing citizens, across the couniry, who
have filed an application under the RTT Act. We are interested in understanding the experience of
citizens while filing RTT applications and in accessing the required information.

This is an independent study and is not linked with any government agency. We will be verv thank-
ful if you can spare some of your time and answer our questions to make this study successiul

A: QUESTIONNAIRE IDENTIFICATION (To be filled by FI)

Al
A2
A3.
Ad.
Ab.
A6.
AT.
A8.

A9.

Al0. FI's signature:

Date  Maonth
Date of interview: 2|l0]0]8

Name of Applicant {Code Res. No):
Village:

Sub-Division:
Block:

District:

State:

Checklist of records to photocopy while interviewing applicants:

a. Copy of RTT application

=

Copy of fee receipt

c. Copy of postal receipt, if sent by post

Copy of acknowledgment from APIO (IF ANY)
Copy of acknowledgment from PIO (IF ANY)
Copy of response from PIO/APIO

o

Copy of information (documents/records) received (IF ANY)
Copy of First appeal (IF FILED)

Copy of First appeal decision (IF RECIEVED)

Copy of Complaint (IF FILED)

k. Copy of Second appeal (IF FILED)
1. Copy of additional correspondence between

applicants and PIO/APIO (IF ANY)

= . ™

e

famie

Name of field investigator (Code FI No):

Yes

— e e e e e i e ek el ek

Z
=

i 1 B S 1 B o I o & N o - I & N &
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B: BACKGROUND DATA

B1.
B2.
B3.

B4.
B5.

B6.

BT7.

What is vour age? (In completed years)

Gender: 1. Male 2. Female
What is your main occupation? (Do not read out answer categories)
01. Salaried Worker- Government 02. Salaried Worker- Private
03. Business/Own enterprise 04. Professional (eg. Doctor/ engineer)
05. Agriculture related (06. Domestic worker
07. Wage labour 08. Stay at home — look after household
09. Unemployed 10. Retired
11. Student 12, Other (Specify)
Till what level have you studied? (Record exactly and consult code book)
And what is your caste/tribe group?
1. Scheduled Caste (SC) 2. Scheduled Tribe (ST)
3. Other Backward Caste (OBC) 4. Other
Whichreligion do you follow?
1. Hindu 2. Muslim 3. Christian 4. Sikh
5. Buddhist 6. Jain 7. Parsi 8. Other (Specify)
Do you have a Ration card? 2. Yes 1.No
B7a. (If Yes) Which Ration card do you have?
1. Antyodaya 2.BPL 3.APL 4. Annapurna
7. Other (Specify) 9.NA
Area/l ocality: 1. Village 2. Town (Below 1 lakh)

BS.

3. City (Above 1 lakh) 4, Metropolitan City (Above 10 lakh)

B8a. (If Town/City) Type of house where applicant lives (own or rented):

1. House/Flat/ Bunglow with 4 or more bedrooms

2. House/Flat with 3 or 4 bedrooms

3. House/Flat with 2 bedrooms (With kitchen and bathroom)
4, House/Flat with 2 Pucca rooms (With kitchen)

5. House/Flatwith 2 Pucca rooms(Without kitchen)

6. House/Flat with 1 Puccaroom (With kitchen)

7. House/Flat with 1 Pucca room (Without kitchen)

8. Mainly Kutcha house

9. Slum/Jhuggi Jhopri/ fully Kutcha

0. N.A. (Not Applicable)

B8b. (If Village) Ty pe of house where applicant lives (own or rented):

1. Pucca (both wall and roof made of Pucca material)

2. Pucca-Kutcha (Either wall or roof is made of Pucca material and of other kutcha material)

3. Kutcha (both wall and roof are made of Kutcha material other than materials mentioned in category 4)
4. Hut (both wall and roof are made of grass, leaves, mud, un-burnt brick or hamhoo)

0. N.A. (Not Applicable)
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C: DATE-LINE OF APPLICATION PROCESS

Cl. [lam goingto ask you about the process of submitting the application. Please tell me on which

date did you... Date Month Year

a. Submit the RTT Application zfojo
b. Deposit the fees and recieve the recipt zfojo
¢. On which date did you recieve information zjofo
d. On which date was your application rejected zfojo

C2. Now lam going to ask you about the process of filing the first appeal. Please tell me on which

date did you... Date Month Year

a. File the first appeal 210]0

b. What was the date of hearing 21070

¢. And what was the date of rejection/acceptance order «| 9|0
D: AWARENESS

D1. How did you learn about RTI? (DO NOT READ OUT OPTIONS. Code answers given as 'Yes'

and rest as 'No) Yes No
a. Radio 1 0
b. TV 1 0
c. Newspaper 1 0
d. NGOs 1 0
e. Posters 1 0
f. Ward Committee members/ Panchayat members 1 0
g. Ward council/ Gram Sabha 1 0
h. MP/MLA 1 0
i. SHGs/ VOs/ RWA 1 0
J- State government official 1 0
k. Family/ friends 1 0

1. Others (please specify)

D2. How many RTT's have you filed since the Act came in to force? (Record exact answer and code.

if more than 9 times then code 9)

E: NATURE OF INFORMATION SOUGHT
! am now going to ask you some questions regarding the kind of information sought through the

RTT If you have filed multiple R11s please give me information about the most recent R11 filed.
[El.  Which Public Authority/ Department did you apply to? (Please specily the full name of the
Public Authority)

[E2.  Now please describe to me the nature of information sought. (Record exactly)
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E3. What was your reason for seeking the information? (Record exact answer and use code book
for coding)
E4. Theinformation you asked for was relevant to whom - you personally, you and your family, your
village/ town, your union/association/group or your state?
1. You personally 2. You and your family 3. Your village/ town
4. Your union/association/group 5. Your state 6. Others (Specifi)
E5.  What was the format in which you requested the information?
1. Copies of documents 2. Copies of files 3. Copies of file notings
4. Daily progress reports 3. Data related to projects/programs 6. Electronic files
7. Certified copies/ samples 8. Inspection of records/premise/works 9. Others (Specify)
F: APPLICATION PROCESS
F1. Didyousubmit your application to a PIO? 1. Yes (Goto F4)  2.No 3.Don’tremember 9.N.A
F2. Did you submit your applicationto an APIO? 1. Yes (Gote F4)  2.No 3.Don’tremember 9.N.A
F3. (If 'No') Who did you submit your application to? (DO NOT READ OUT OPTIONS. Code
answers given as 'Yes' and rest as 'No') Yes No N.A
a. Another officer inthe PA 1 0 9
b. Local elected representative 1 0 9
c. Villageelder 1 0 9
d. MP/MLA 1 0 9
e. School teacher 1 0 9
f. Postman/master 1 0 9
g. NGO 1 0 9
h. Private company 1 0 9
i. Other (Specify)
F4. Did any external person or agency help you drafting or filing the application?
1. Helped in drafting 2. Helped in filing 3. Helped in both 4, Nohelp taken (Go to F6)
F5. (Ifreceived help) Who was the main person or the most important agency that helped you?
0O.NGO 1. Private company 2. Call center 3. Friends/ family
4. Local council member 5 MP/MLA 6. Local elite 7. Government official
8. Others (Specify) 9.N.A
F6. Did you make your request orally? 1. Yes 2.No (Go to F8)
F7. (IfYes) Did the PIO/APIO reduce the request in to writing? 1. Yes 2No 8DK O.NA
F8. Didyou go personally to the PA/Department? 1. Yes (Go to F10) 2.No (Ask F9 & goto F30)
F9. (IfNe}Did you submit your application by post, email, or some third party?

1. Post 2. Email 3. Through a third party (Specify) 9.NA

F10. (IfYesin F8) Wasthere asignboard at the entrance with any information relevant to the RTT?

1. Yes 2.No (Goto F12} 8. Don't remember (Go to F12} 9, NA

161



F11. (If Yes)Now | am going to ask you about the signboard at the entrance. Did the signboard

display......7 Yes No NA
a. Name of the P1O 1 2 9
b. Designation of the PIO 1 2 9
c. Locationof the P1O 1 2 G
d. Details of fee/Mode of payment 1 2 9
e. Visiting hours 1 2 9
F12. Did you have to get a visitors pass before entering the PA building?
1. Yes 2.No (Go to F15) 8. Don't remember {(Goto F'15) 9. NA
F13. (If Yes) Did you have any difficulty in accessing the Pass?
1. Yes 2.No (Go to F15) 8. Don't remember {Go to I'15} 9.NA
F14. (If Yes) What difficulty did you face?
1. Had to wait for long (15 minutes or mare) 2. Asked to show proof of identity
3. Stopped by guards/ peons from entering the building 4. Others (Specify) 9. NA
F15. Did PA have a counter where R11 applications were accepted?  1.Yes 2 No (Goto F18) 9N.A
F16. (If Yes) Did you have any difficulty in getting to the counter 1.Yes 2.No (Goto F27) 9. NA

F17. (If Yes) What was the difficulty?

1. No proper signage/directions for finding counter 2. Peon stopped

3. Nollift available 4. Others (Specify) 9. NA
F18. Did you face any difficulties in finding the PIO? 1. Yes 2.No (Goto F20) 9. NA
F19. (If Yes) What were the difficulties?

1. No proper signage/directions to P10 office 2. Peon stopped

3. Nalift available 4. Others (Specify) 9. NA
F20. Was the P10 available at the time you visited the PA? 1. Yes (Go to F22) 2. No 9. NA

F21. (If No) How long did you have to wait - less than 1 hour, between 1 and 2 hours, more than 2 hours,

or the P10 never came?

1. Less than 1 hour 2. Between 1 and Z hours 3. More than 2 hours

4, PIO never came 9.NA
F22. Did the P10 accept the application? 1. Yes (Go to F25) 2.No 9. NA
F23. (If No) Did some other official accept the application?  1.Yes 2. No (Go to F25) 9.NA
F24. (If Yes) What was the designation of the official?

1.APIO 2.HOD 3. PA/Secretary 4. Other Department official

5. Pean 6. Others (Specify) 8. Don't remember 9. NA

F25. Did the PA provide a prescribed format for submitting the application?  1.Yes 2.No 9.NA

F26. How many visits did you need to make to submit your application?

1. One 2. Two 3. Three 4. Four ormore (Specify)___ 9.NA
F27. Did the PIO/ counter accept the fee? 1. Yes (Go to F 30) 2.No 9.NA
F28. (IfNo) Where did you have to deposit the fee?

1. In the PA building 2. Some other location (Specify) 9.NA
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29.

30.
IF31.

With whom did you deposit the fee?

1. Accounts Officer 2. Cashier 3. Clerk/Peon
4. Others (Specify) 8. Don't remember 9.NA
Did you get areceipt while/for submitting fee? 1. Yes 2.No

(Refer to B7a. If applicant is not a BPL card holder, go to F 33) Did you get a fee waiver?
1. Yes 2.No 9. NA

|G8.
G9.

(G10.

G11.
G12.

32. Did you getareceipt? 1.Yes 2. No 9.NA
33. (If paid fees) What was the mode of payment?
1. Cash 2.DD 3.IPO 4. Judicial Stamps
5. Treasury Challan 6. Other (Specify) 8. Dan't remember 9.NA
34. How much was the fee?
1.Rs. 10 2.Rs. 20 3.Rs. 50 4.Rs. 100 3. Mare than Rs. 100 9. NA
35. Did you get areceipt while submitting KT application? 1. Yes 2.No
G: RESPONSE TO THE APPLICATION
G1. Didyoureceive aresponse for your application? 1. Yes 2.No (Goto G14)
G2. Did youreceive the information requested? 1. Yes 2.No (Goto G10)
G3. (IfYes)Did youreceive the information in part or whole?1. Part 2. Whole 9. NA
|G4. Inwhat form did you receive the information?
1. Copies of documents 2. Copies of files 3. Copies of file notings
4. Daily progress reports 3. Data related to projects/programs 6. Electronic files
7. Certified copies/ samples 8. Inspection of records/premise/works 9. Others (Specify)
G5. Was this the form in which you requested the information? 1. Yes 2No  9.NA
G6. (If No) Were you given an explanation for why the form was not adhered to?
1. Yes 2. No {(Go to G8) 9.NA
GT. (If Yes)What was this explanation?

1. Information not available in the form asked for
2. Information too bulky in the form asked for
3. Information in the form asked for would required disproportionate diversion of resources

4. Information in the form asked for would threaten the safety of the document
5. Others (Specify) 9. NA

Did youreceive the information in the language vourequested? 1. Yes 2.No 9. NA

Was the information you got false, misleading or incomplete? 1.Yes (Goto G14) 2.No  9.NA

(If information refused) Was it refused in part or whole? 1. Part 2. Whole 9.NA
And were you given reasons why it was refused? 1. Yes 2.No (Goto G14)  9.NA
(If Yes) What was the explanation? (Please describe and attach photocopy of the refusal letter

to the questionnaire)
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G13. Wasthe name and address of the first appellate authority communicated to you?
1. Yes 2.No 9.NA
Gl4. (If'No'in G 1 & 'Part'in G 3) To what extent did the act of filing the RTT result in the purpose
of your filing the RTT being met - fully, somewhat or not at all?
1. Fully 2. Somewhat 3. Notatall 8. Cant'say 9.NA
G15. Please describe how? {Record exact answer and do not code)

G186. (If 'Whole' in G 3) To what extent did getting of this information fulfill the purpose for which you
had asked this information - fully, somewhat or not at all?
1. Fully 2. Somewhat 3. Not at all 8. Cant'say 9.NA
G17. Please describe how? {Record exact answer and do not code)

H: FIRST APPEAL PROCESS

s ®

H1. Did you file an appeal with the PA after your information was refused?
1. Yes (Goto H3) 2. No (Ask HZ and Go to 'Section K'}
H2. (If No) Why not? (DO NOT READ OUT OPTIONS. Code answers given as 'Yes' and rest as 'No'.

After respondent gives reasons, PROBE further and ask if there were some other reasons as well)

Yes No

a. Didn’t know who to appeal 1 0
b. Was not aware of the appeal process 1 0
c. Missed the deadline 1 0
d. Tried to file the appeal but was unable 1

e. Too cumbersome 1

f. Didn't care 1 0
g. Cynical of outcome 1 0
h. Scared of repercussions 1 0
i. Information was time sensitive 1 0
j- Problem resolved itself 1 0

k. Other (Specify)

H3. Did any external person or agency help vou drafting or filing the application?

1. Helped in drafting 2. Helped in filing 3. Helped in both 4. No help taken (Go to H5}
H4. (Ifreceived help} Who was the main person or most important agency that helped you?

L.LNGO 2. Private company 3. Call center

4, Friends/ family 3. Panchayat/ward member 6. MP/MLA 7. Government official

8. Others (Specify) 9.NA
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Hb5. Now | am going to read out a few things that might have been the basis of vour first appeal. Please
tell me for each one of them if it formed the basis of your first appeal? (Read out Options)

Yes No
a. Disagreement with the basis on which information was denied 1 2
b. Receipt of partial information 1 2
c. Information was misleading 1 2
d. Information was not in the form asked for 1 2
e. I'alse information 1 2
f. Fee was excessive 1 2
g. Others (Specify)
H6. Did you go personally to the PA to file the appeal?
1. Yes (Go to H8) 2. No (Ask H7 and Go to H18)
H7. (If No}Did you submit your application by post, email, or some third party?
1. Post 2. Email 3. Through a third party (Specify) 9, NA
H8. (Ifwent personally) Did you have any difficulty finding the appellate authority?
1. Yes 2.No 9.NA
H9. (if Yes) What was your difficulty?
1. Appellate office/desk hard to identify 2. No signage outside the appellate office/ desk
3. Peon stopped you 4. Nolift available
5. Others (Specify) 9. NA
H10.Was the appellate officer available at the time you visited the PA? 1. Yes 2.No

H11.{IfNo) How long did you have to wait - less than 1 hour, between 1 and 2 hours, more than 2

hours, or the appellate authority never came?

1. Less than 1 hour 2. Between 1 and 2 hours 3. More than 2 hours
4. Appellate Authority never came 9.NA
H12. How many visits did vou need to make to submit your application?
1. One 2. Two 3. Three 4. Four ar more (Specify. If more than 9, code 9)
H13. (If No in H10)T)id some other official accept the application? 1. Yes 2.No 9.NA
H14. (If Yes) What was the designation of the official?
1.PIO 2.APIO 3. RTI counter at PA office
3. PA/Secretary to RT1 Authority 4. Others (Specify) 8. Don't remember 9. NA
H15. Did you have to pay a fee? 1. Yes 2.No
H186. (If Yes) With whom did you deposit the fee?
1. Accounts Officer 2. Cashier 3. Clerk/Peon
4. Others (Specify;) 8. Don't remember 9. NA
H17. Did you get areceipt while submitting the fee? 1. Yes 2.No
H18. (If paid fee) What was the mode of payment?
1. Cash 2.DD 3.1PO
4. Treasury Challan 5. Judicial Stamps 8. Don't remember 9. NA
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H19. How much was the fee?

1.Rs. 10 2.Rs. 20 3.Rs. 50 4. More than Rs. 50 9. NA
H20. What was the outcome of the appeal, was it allowed, partly allowed or rejected?
1. Allowed 2. Partly allowed 3. Rejected

H21. (if Appeal was rejected) What were the reasons for rejection? Please give details. (Kecord

exact answer)

H22. Did you receive a copy of the first appeal decision? 1. Yes 2.No
H23. Would you say that you were satisfied or dissatisfied with the outcome of the first appeal? (Probe
further whether Res. was 'fully’ or 'Somewhat' satisfied or dissatisfied)

Information was time sensitive

s

1. Fully Saitisfied 2. Somewhat satisfied
3. Somewhat dissatisfied 4. Fully dissatisfied 8. Can't say
H24. (if Dissatisfied) Did you file a second appeal?
1. Yes 2.No 9.NA
H25. (If No) Why not? (DO NOT READ OUT OPTIONS. Code answers given as 'Yes' and rest
as '‘No') Yes No NA
a. Didn’t know who to appeal 1 0 g
b. Was not aware of the appeal process 1 0 ]
c. Missed the deadline 1 0 9
d. Tried to file the appeal but was unable 1 0 9
e. To cumbersome 1 0 9
f. Didn't care 1 0 9
g. Cynical of outcome 1 0 ]
h. Scared of repercussions 1 0 9
1 0 9
1 0 9

Problem resolved itself

e

k. Other (Specify)

K: APPLICANT PERCEPTIONS
K1. What were the main constraints you faced through the R11 process? (Kecord exactly)

K2. Do vou have any suggestions onresolving these problems and strengthening the RT1? (Record exactly)

K3. What are the positives about the RTI process? (Record exactly)
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State 1D Name of District/Capital Block IDI

[

PEOPLE'S RTTI ASSESSMENT- 2008
SECOND APPELLANT QUESTIONNAIRE

A: QUESTIONNAIRE IDENTIFICATION (To be filled by FI)

Al

A2.

A3.
A4,
AS.
A6.
AT,
A8,

A9. Name of field investigator (Code FI No):
Al FI's signature:

Date of interview: | | | 210]l018

Name of Appellant (Code Res. No):

Date Month

Village:

Sub-Division:

Block:

District:

State:

Checklist of records to photocopy while interviewing applicants: Yes
a. Copy of RTI application 1
b. Copy of fee receipt 1
¢. Copy of postal receipt, if sent by post 1
d. Copy of acknowledgment from APIO (IF ANY) 1
e. Copy of acknowledgment from PIO (IF ANY) 1
f. Copy of response from PIO/APIO 1
g. Copy of information (documents/records) received (IF ANY) 1
h. Copy of First appeal (IF FILED) 1
i. Copy of First appeal decision (IF RECIEVED) 1
j-  Copy of Complaint (IF FILED) 1
k. Copy of Second appeal (IF FILED) 1
.  Copy of additional correspondence between

applicants and PIO/APIO (IF ANY) 1
m. Copy of notice/show cause notice issued by

Information Commission (IF ANY) 1
n. Copies of replies (IF ANY) 1
o. Copy ofintimation about hearing 1

p. Copy of order of Information Commission 1
q. Copy of mformation recieved 1
r. Other documents (IF ANY) 1

Z
=}

NN RN NN NN NN NN

[N N T S N N N
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B: BACKGROUND DATA

B1.
B2.

B3.

B4.
BS.

Be.

B7.

BS.

What is your age? (In completed years)

Gender: 1. Male 2. Female

What is your main occupation? (De not read out answer categories)

01. Salaried Worker- Government 02. Salaried Worker- Private
03. Business/Own enterprise 04. Professional (eg. Doctor/ engineer)
05. Agriculture related 06. Domestic worker
07. Wage labour 08. Stay at home — look after household
09 Unemployed 10. Retired
11. Student 12. Other (Specify)
Till what level have you studied? (Record exactly and consult code book)
And what is your caste/tribe group?
1. Scheduled Caste (3C) 2. Scheduled Tribe (ST)
3. Other Backward Caste (OBC) 4. Other
Which religion do you follow?
1. Hindu 2. Muslim 3. Christian 4. Sikh
5. Buddhist 6. Jain 7. Parsi 8. Other (Specify)
Do youhave a Ration card? 2. Yes 1.No
B7a. (If Yes) Which Ration card do you have?
1. Antyodaya 2.BPL 3. AFL 4. Annapurna
7. Other (Specify) 9 NA
Area/T ocality: 1. Village 2. Town (Below 1 lakh)

3. City (Above 1 lakh) 4. Metropolitan City (Above 10 lakh)

B8a. (If Town/City) Type of house where applicant lives (own or rented):

1. House/Flat/ Bunglow with 4 or more bedrooms

2. House/Flat with 3 or 4 bedrooms

3. House/Flat with 2 bedrooms (With kitchen and bathroom)
4 House/Flat with 2 Puccarooms (With kitchen)

5. House/Flatwith 2 Pucca rooms{Without kitchen)

6. House/Flat with 1 Puccaroom (With kitchen)

7. House/Flat with 1 Pucca room (Without kitchen)

8. Mainly Kutcha house

9. Slum/JThuggi Jhopri/ fully Kutcha

0. N.A. (Not Applicable)

BS8b. (If Village) Type of house where applicant lives (own orrented):

1. Pucca (both wall and roof made of Pucca material)

2. Pucca-Kutcha (Hither wall or roof is made of Pucca material and of other kutcha material)

3. Kutcha (both wall and roof are made of Kutcha material other than materials mentioned in category 4)
4. Hut (both wall and roof are made of grass, leaves, mud, un-bumnt brick or bamboo)

0. N.A. (Not Applicable)
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C: STATUS OF THE CASE

C1. What is the status of your case, has it been heard and decided, heard but not decided, or it has not

been heard? 1. Heard and decided 2. Heard but not decided 3. Not heard
C2. (If Decided) What was the outcome, was it allowed, partly allowed or rejected?
1. Allowed 2. Partly allowed 3. Rejected 9. NA

D: RTI APPLICATION DETAILS

D

th

D1.

D2.

D3.

D4.

Which Public Authority/Department was information sought from? (Record exact answer)

What was the type of information sought? (Record exact answer)

Why was the information denied? (Record exact answer)

was denied?

Were you given any information about any Section or specific aspect of the Actunder which information

1. Yes 2. No

. (If Yes) Please specity? (DO NOT READ OUT OPTIONS. Code 'Yes' for the Section/Subsection
mentioned, and code rest as 'No'. After R mentions a Section, ask reason given by PIO/Appellate)

Section

a.
b.
c.

d.

e.

2(H
2(h)
2(g)

3

7(9)
8(1)(a)

g 8(1)b)

8(1)¢)
8(1)(d)
8(1)e)

- 81D

8(1)(g)

- 8(1)(h)

8(1)@)

- 8(1){)

9
11
24

Yes No NA  (If Yes) Reasons given by PIO/Apellate (Record exactly)

1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
1 0 9
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E: SECOND APPEAL PROCESS

E1. How did you learn about the appeal process? (DO NOT READ OUT OPTIONS. Code answers

given as "Yes' and rest as 'No') Yes No
a. PIO 1 0
b. First Appellate Authority 1 0
¢. Radio 1 0
d. TV 1 0
e. Newspaper 1 0
f. NGOs 1 0
g. Posters 1 0
h. Ward Committee members/ Panchayat members 1 0
i. Ward council/ Gram Sabha 1 0
j MP/MLA 1 0
k. SHGs/ VOs/ RWA 1 0
I. State government official 1 0
m. Family/ friends 1 0
n. Others (Specify) 1 0
E2. Didany external person or most important agency help you drafting or filing the appeal?
1. Helped in drafting 2. Helpedinfiling 3. Helped in both 4. Nohelp taken (Go to E4)
E3. (If received help) Who was the main person or agency that helped you?
L.NGO 2. Private company 3. Call center 4 Friends/ family
5. Local council member 6. MP/MLA 7. Local elite 8. Government official
9. Others (Specify) 0.N.A
E4. NowIam goingto read out a few things that might have been the basis of your second appeal.
Tell me for each one of them if it formed the basis of your second appeal? Yes No
a. Disagreement with the basis on which information was denied 1 2
b. Disagreement with the FAA decision 1 2
¢. Receipt of partial information during 1st Appeal 1 2
d. Information was misleading 1 2
e. False information 1 2
f. Feec was cxcessive 1 2

g. Others (Specify)
ES.  Didyou gopersonally to the Information Commission to file the second appeal ?

1. Yes 2. No
E6. (If No) Did you submit your application by post, email, or some third party?
1. Post 2. Email 3. Through a 3rd party (Specify) ON.A
E7. (If Yes in E5) Was there a signboard outside the commission’s office displaying informaion related
to the commission? 1. Yes 2. No 8. Dor’t remember ONA
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ES8. (If Yes) Now I am going to ask you about the signboard at the entrance. Did the signboard

display......7 Yes No NA
a. Names and location of the Information Commissioners 1 2 9
b. Location of the counter/ room for filing appeals 1 2 9
¢. Procedures for filing 1 2 9
d. Timings 1 2 9
e. Vacations (IF ANY) 1 2 9
E9. Did you have to get a visitors pass before entering the PA building?
l. Yes 2.No (Goto E12) 8. Don't remember (Goto E12)
E10. (df Yes) Did you have any difficulty in accessing the Pass?
1. Yes 2.No (Goto E12) 8. Don't remember (Geoto E12) ONA
E11. (If Yes) What difficulty did you face?
1. Had to wait for long (15 minutes or more) 2. Asked to show proof of identity
3. Stopped by guards/ peons from entering the building 4. Others (Specify) 9 NA
E12. Didthe Registrar accept the appeal? 1. Yes 2.No
E13. (If No) Did some other officer accept the complaint/appeal? 1. 5%s 2No 9.NA
E14. Who accepted the complaint/appeal ?
1. Information Commissioner's peon/clerk 2. Appeal counter at the Commission
3. Others (Specify) 8. Don't remember 9. NA
E15. Was the concerned officer available at the time you visited the Information Commission?

1. Yes 2.No
E16. (If No) How long did you have to wait - less than 1 hour, between 1 and 2 hours, more than 2 hours,
or the officer never came?

1. Less than 1 hour 2. Between 1 and 2 hours 3. More than 2 hours

4. Officer never came 9 NA
E17. How many visits did you need to make to submit vour second appeal ?

1. One 2. Two 3. Three 4. Four or more (Specify. If more than 9, code 9)
E18. (If Second Appeal not accepted) What was the reason? (DO NOT READ OUT OPTIONS.

Code answers given as 'Yes' and rest as 'No') Yes No NA
a. Your Name and address not complete
b. Particulars of the PIO/APIO/FAA not mentioned
c. Particulars of the order against which appeal made were not stated
d. Reasons for which appeal/complaint is being made not mentioned
e. Prayer for relief not stated
f. Supporting documents not enclosed
g. Complaint/appeal not filed in prescribed format
h. Procedure for applying for information from the PIO not followed

e e T e T e T e TS Y
[ S s S s (s s S s SR s Y o S
O O WO O O N O WO D

i. Procedure for making first appeal not followed
j- Others (Specify)
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F: FACILITIES AT THE COMMISSION

F1. Now I am going to talk about afew facilities at the Information Commission. Please tell me if
there was ...... ? Yes No
a. Waiting area 1 2
b. Seating in the Commissioner's room 1 2
¢. Drinking water 1 2
d. Toilet 1 2

G: QUALITY OF HEARINGS

G1. Howmany times was your case heard - once, twice, thrice or more than thrice?
1.Once 2. Twice 3. Thrice 4. More than thrice (Specify)

G2. (If More than once) Please describe the reasons for adjournments? (Record exactly)

G3. Didyourepresent yourself at the hearings? 1. Yes 2.No

G4. (If No) Who represented you - a lawyer, friend or family members, some colleague or some NGO?
l.Lawyer 2. Friend/family 3. Colleague 4 NGO 5. Other (Specify) 9 NA

GS. Didthe PIO/FA Arepresent themselves? 1. Yes 2.No

G6. (If No) Who represented the PIO/FAA - alawyer, friend, some colleague or some senior official?
l.Lawyer 2. Friend 3. Colleague 4. Senior official 5. Other (Specify) 9 NA

G7. (If Yes) Was the hearing held on time? 1. Yes 2.No

G8. (If No) How long did you have to wait - up to 30 minutes, 30 minutes to 1 hour, between 1 and 2
hours or more than 2 hours?
1. Upto 30 minutes 2. 30 minutes to 1 hour 3. 1to 2 hours 4. More than 2 hours 9. NA
G9. How longdid the hearing take - up to 30 minutes, 30 minutes to 1 hour, between 1 and 2 hours or
more than 2 hours?
1. Upto 30 minutes 2. 30minutes to 1 hour 3. 1to 2 hours 4. More than 2 hours
G10. Wag the Information Commissioner present at the hearing? 1. Yes 2. No
G11. NowIam goingto read out a few things that people often say after the hearing. Thinking about
your experience at the hearing, please tell me do you agree or disagree with these statements. (Probe

further whether R 'fully’ or 'Somewhat' agrees or disugree)

Agree Disagree No
Fully | Somewhat | Somewhat | Fully | Opinion

a. The Information Commissioner was

aware of the facts of the case. 4 3 2 1 8
b.  Atsome point during the hearing, you

feltintimidated . 4 3 2 1 8
¢. Youw/vour representative was given adequate

opportunity to be heard. 4 3 2 1 8
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H: FOLLOW UP TO THE COMMISSION'S DECISIONS

H1. Didyou get the information that was ordered wholly or partly?

1. Wholly 2. Partly 3. Notatall
H2. Wasita casethat warranted penalty? 1. Yes 2.No
H3. (If Yes) Was a show cause notice issued to the PIO? 1. Yes 2. No 9 NA
H4. Did yourequest for imposition of penalty in vour complaint/appeal ? 1. Yes 2.No
HS. Was apenalty imposed? 1. Yes 2. No

H6. (If Yes) What was the quantum of penalty imposed? (Record exact amount)

H7. (If Ne) Why was the penalty not imposed?

1. Commission did not think there was adequate cause
2. Commission let the PIO off because it was the first time he had delayved/refused information
3. PIO sought forgiveness of the Commission for the delay/refusal

4. PIO was excused because the public authority was not ready with the RT1 processes

5. Other reason (Specify) 8. Don't know/Can't say 9 NA
HS8. Was it a case that warranted disciplinary action? 1. Yes 2. No
H9. Did yourequest for nitiation of disciplinary proceedings? 1. Yes 2.No
H10. Was itrecommended? 1. Yes 2.No

H11.(If No) Why not? (Record exact answer)

H12. Was it a case that warranted compensation? 1. Yes 2.No
H13. Did you request for compensation in your appeal/ complaint? 1. Yes 2. No
H14. Was it awarded? 1. Yes 2. No

H1S5. (If Yes) What was the quantum of compensation awarded? (Record exact amount)

H16.¢(If No) Why not? (Record exact answer)

H17. Would you say that you are satisfied or dissatisfied with the ability of the commission to ensure

compliance with its orders? (Probe further if R is 'fully' or 'somewhat’ satisfied or dissatisfied)

1. Fully satisfied 2. Somewhat satisfied
3. Somewhat dissatisfied 4 Fully dissatisfied 8. No opinion

174



J: GRIEVANCES
J1. Now [am going to read out a few things that you might have felt during the appeal process. Please

tell me if at any point of time duringthe appeal process, did you feel.....?

Yes No Can't say
a. Harassed 1 2 8
b. Intimidated 1 2 8
¢. Threatened 1 2 8
d. Aggrieved 1 2 8
J2. (If Yes to any item in J1) Did you complain to the commission or anyone ¢lse about it?
1. Yes 2. No 9. NA

J3. (If Yes) Did vou find it easy or difficult to file the complaint? (Probe further whether R found it
'very' or 'Somewhat' easy or difficulf)

1. Very easy 2. Somewhat easy
3. Somewhat difficult 4. Very difficult 8. Can't say 9 NA

J4. What was the outcome of your complaint? (Record exact answer)

K: PERCEPTIONS

1. Would yousaythat youwilluse the RTTagain? 1. Yes 2.No 3. Can't say/Not sure
. (If Yes) Why? (Record exact answer)

[K3. (If No or Can't sy’ Not sure) Why? (Record exact answer)

[K4. Now lam goingtoread out afew things on which you might have spend money while going through
the entire process. Please tell me for each one of them how much money did you spent on...?

(Record exact amount and code. If the appellant does not remember the amount then code 9999)

a. Visiting the PIO

b. Visiting FAA

o

Visiting the commission

=1

. Cost of application

e. Cost of receiving information

bt

Paying for assistance

g. Others
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State I1) Name of District/Capital Block

PEOPLE'S RTI ASSESSMENT- 2008
QUESTIONNAIRE for PIOs

B1. Name of Public Authority:
B2. Designation of Respondent:

B3. Date of Interview: Date  Month
210|008
B4. Location: 1 Village 2 Sub-Division 4 State HQ 5. Centre 6. District
Q1. Do youknow the provisions of the RTT act? 1. Yes 2. No 8. Don't know
Q2. Do you know that you are a PIO? 1.Yes 2. No (Interview ends) 8. Don't know

(If Yes to O2) Interview Continues:

Q3. How long have you been PIO for your Department?

1.2-3 years 2. 1-2 years 3. Less than one year
Q4. Have youbeen a PIO in any other department before this assignment?

1.Yes 2.No 9 NA
QS. (If Yes) For how many vyears? (Record number of years)

Q6. Are youemployed by the:

1. Central Government 2. State government 3. Local government
Q7. (If Cenral or State Govt.) What is your level of service?

1.Head Clerk 2. Superintendent 3. Section Officer

4. Under secretary 5. Director 6. Joint secretary

7. Additional secretary 8. Secretary 9. Principal Secretary 0ONA
Q8. (If Local or District Govt) What is your level of service?

1. Gram Sewak 2. Sarpanch 3. Naib Tehsiladar

4. Tehsildar 5.BDO 6. SDO/DM 7. ADC/ADM

8. DC/Collector/DM 9. Other (Pl specify) 0.NA
Q9. DidyouwanttobeaPIO? 1.Yes 2.No 8. Can't Say
Q10. (If Yes) Why did vou want to be PIO? [Do not read out options]

1. To support RTI 2. Gives power 3. Givesrecognition

4. Others (please specify) 9 NA
Q11. (If No) Why you did not want to be P1IO? [Deo not read out options]

1. Additional Work 2. Fear of Penalty

3. Lack of Cooperation from colleagues 4. No financial/or other incentives

5. Poor record management and retrieval of information difficult 6. Lack of support system

7. Others (Specify) 9. N.A
Q12. Have youreceived any training on RTI ? 1.Yes 2.No
Q13. (If Yes) How many times?

1. Once 2. Twice 3. Thrice
4. More than thrice (Specify) 5. Don’t remember 9 NA
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Q14. What did the training cover and what was the duration?

Topic (s) of Training (separately| Who conducted the Training? Your PA? Other | Duration of Training
for each programme/course) Govt.Deptt. ? NGO? Others (please specify) (In days & Code)

Q15. While speaking to officers we found out that they have different experiences of the training,
Some officers say that the training was very helpful in their responding to RTT Applications,
while some said that the training was not helpful. What about your experience of the training?

1. Helpful 2. Not helptul 8. No opinion 9 NA

Q16. (If not Helpful) What is the reason?

1. Training too short
2. Trainer not clear
3. Trainer not knowledgeable
4. Poor training materials/documentation
5. No training on the practical aspects of effectively addressing an information request
6. Norefresher course
7. Other (Specify) 9 NA
Q17. Howmany RTI applications have youreceived since you became a P1O ?(Record number

per year and code total applications)

Q18. How many applications have you transferred to other PIOs/public authorities? (Record
number of applications and code accordingly)?

Q19. Do youhave any limits /constraints for financial provisions/approvals to cover the cost of

servicing RTT applications? 1.Yes 2. No 8. Cant Say/ D.K
Q20. (If Yes) What are the constraints?
1. Postage 2. Photocopy 3. Others (Specify) 9. NA
Q21. Onan average, how much time do you spend per week on the RTI related work?
1. Less than 1 hour 2. Between 1 and 2 hours 3. Between 2 and 5 hours
4. Between 5 and 10 hours 5. More than 10 hours
Q22. Howmuch time do you spend appearing before the Information Commission every month?
1. Less than 1 day 2. Between 1 and 3 days
3. Between 3 and 6 days 4. More than 6 days
Q23. Do you'your department keep the following information in atabular/consolidated form:fRead
out options| Yes NO D.K
a. Record of applications received 1 2 8
b. Date when information was sent 1 2 8
¢. No. of applicants provided information 1 2 8
d. Number of applicants denied information 1 2 8
e. Justification of denial of information 1 2 8

(Please ask for copy and attach with the questionnaire)
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Q24. Have you/ your department made any changes in RTT related office management systems?
1.Yes 2.No 8. Cant Say/D.K

Q23. (If Yes) Please tell what changes have been made: [Do not read out options]

1. Improving record maintenance

2. Digitization of information

3. Putting records on website

4. Changing procedures of functioning and decision making for maintaining records for RTT
5. Others (Specify) ONA

Q26. Inresponding to information requests what difficulties do you generally face? fDo not read
out options and code the answers given as 1. Rest code 0] Yes No
a. Incomplete application
b. Unclear applications
¢. Requests for voluminous information

d. Need to make repeated internal follow-ups

f. Inadequate & incomplete internal record-keeping and filing system
g. Information pertaining to the query does not exist within Department

h. Compiling information from disparate sources

o= T o T - T o T e E o T - S o]

1
1
1
1
e. Difficulty in getting information from colleagues/superiors 1
1
1
1
1

i. Reducing available information into the format in which it is asked
j- Others (Specify)
Q27. What other constraints, if any, do you face in implementing the RTI? [Do not read out

options and code the answers given as 1. Rest code 0 ] Yes No
a. Lack of awareness of provisions of law/procedures/rules
b. Lack of training

¢. Lack of guides/manuals/materials

d. Deficiencies in RTI applications

— = = e
o o o o O

e. Too many applications
f. Others (Specify)
Q28. Do youhave acopy of the RTTActwithyou? 1 Yes 2.No 8. DK

Q29. Would you like to suggest any improvements inthe RTI law/rules and/or procedures for

processing RTI applications (Please specify)

TOBE FILLED INBY THE INVESTIGATOR
E1l. Didthe PIO answer the questions in the presence of a superior officer?
1.Yes 2. No
E2. Were other people (colleagues/subordinates) also participating in answering the questions?
1.Yes 2. No
E3. Was the PIO cooperative in answering the questions?
1.Yes 2. No
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State 1D Name of District/Capital Block

PEOPLE'S RTIASSESSMENT- 2008
QUESTIONNAIRE for HOD

Q1. Name and address of Public Authority

Name —
Address: =
State Pin;
email Tel:
Q2. Typeof Public Authority:-
1. Central Government 2, State Government 3. District Government
4. Sub-Division 3. Village 6. Block
Q3. Name and Designation of the Official Interviewed
Naime :
Designation
Roon No, and Floor:; email
Tel (Office) ; Maobile:
INTERVIEW BEGINS
Q1. Date of appointment of First Public Information Officer: (Record the Date)
Date Month 210
Q2. How many APlOs are there in your department? (Record the number of APIO Appointed
till now)

Q3. How many PIOs are there in your department? (Record the number of PIO Appointed
till now)

Q4. Total number of RT1 applications received by the PA: a
a. In 2005-2006 bl
b. In 2006-2007
c. In 2007-2008 A
Q5. Numberof applications where information was given: a
a. In 2005-2006 bl
b. In 2006-2007
c. In 2007-2008 - e
Q6. Number of applications rejected: a
a. In 2005-2006
b. In 2006-2007 y
c. In 2007-2008 - e
Q7. Number of first appeals: (Record the number of First Appeals)
a. In 2005-2006
b. Tn 2006-2007 §
c. In 2007-2008 - c
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Q8. Department P10s that have been penalised by Information Commission for late response:

Name of Department Quantum of Penalty

Q9. Do youhave any limits /constraints for financial provisions/approvals to cover the cost of

servicing RTTapplications? 1.Yes 2.No 8, Cant Say/ D.K
Q10. (Ifyes)What are the constraints you face?
1. Postage 2. Photocopy 3. Others {Specify) 9. NA
Q11. Onaverage, how muchtime do you spend per week on work related with RT1?
1. Less than 1 hour 2. Between 1 and 2 hours 3. Between 2 and 3 hours
4. Between 5 and 10 hours 3. More than 10 hours

Q12. How many of the P10s have been trained on RT1? (Record the number of PIO)

Q13. What were the topics covered during the training and what was the duration?

Topic (s) of Training (separately| Who conducted the Training? Your PA? Other | Duration of Training
for each programme/couirse) Govit.Deptt.? NGO? Others (please specify) {In days & Code) '
Q14. Doyou know about Section 4 of RT'T? 1. Yes 2.No B. Cant Say/ DK
Q15. (IfYes) Doesyour Department in comply with Section 4 of RTI?

1.Yes 2. No 8. Cant Say/D.K
Q16. Do vyour subordinates know about the KT1 Act? 1.Yes 2.No 8.DK
Q17. (If Yes) How many subordinates know about the RTT Act?

1.AL 2. Most of them 3. Some of them 9.N.A

Q18. How many R1Tapplications have youreceived?

a. In 2005-2006 A

h|

b. In 2006-2007

c. In 2007-2008 <
Q19. Inresponding to information requests under RT1 Act what difficulties does the department

face?

Q20. Would you like to suggest any improvements in how the ‘right to information’ is currently

serviced?
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State 1T} Name of District/Capital Block ID

PEOPLE'S RTT ASSESSMENT- 2008
[ PA Premises INspECTION ]
Name and address of Public Authority
Name :
Address
State Pin:
Email Tel:
I'l. Wasthere a Sign Board with the following details: {Tick the details displayed and code
as 1. If not displayed code 0] Yes No
a. Sign board promimently noticeable 1 0
b. It was in local language 1 0
c. It was easily readable 1 0
d. Information displayed accurate 1 0
I 2. Was there display of following information? [Tick the details displayed and code as 1.
If not displayed code 0 | Yes No
a. Name of P1IO 1 0
b. Telephone number 1 0
¢. Room number, if relevant 1 0
d. Timings for submission of K11 1 0
e. Timings for submission of fee 1 0
f. Quantum of fee / Mode of payments 1 0
g. Room number for cashier 1 0

I3. Information relating to Section 4(1) (b) (i}-(xvii) [Tick the details displayed and avail-
able and code as 1. If not displayed code 0 |

Section 4 (1) (b} 1 3-‘ Displayed on |1 A.  Available as
notice board record for inspection

Yes NO Yes NO
Particulars of the organisation 1 0 1 0
Particulars of its functions 1 0 1 0
c. | Particulars of its duties 1 0 1 0
d. | Powers of its officers and employees 1 Q 1 0
e. | The duties of its officers and employees 1 0 1 0
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State 1D Name of District/Capital Block

PEOPLE'S RTTASSESSMENT- 2008
CHECKLIST ror PA RECORD INSPECTION

Name and address of Public Authority

Name
Address
State Pin:
Email Tel:
INSPECTION PROCESS
I 1. Wasthere a display board with following details of PIO/APIO/FAA? [Tick the details
displayed and code as 1. If not displayed code 0 | Yes No
a. Name 1 0
b. Designation 1 0
c. Room No (for PIO and FAA) 1 0
d. Telephone Number (P1O) 1 0
e. Time of availability (P1O) 1 0
I 2, Wasthe PIO available for inspection of records? 1.Yes 2.No
13. (If No) Was another official deputed for inspection of records?
1.Yes 2. No 9. N.A
I 4. Wasthe concerned official easy to locate? 1.Yes 2.No
I 5. Didthe inspection begin at the scheduled time? 1.Yes 2.No
I16. (IfNo) How long did you have to wait?
1. Less than 15 minutes 2. 15 minutes to half an hour 3. Half an hour to 1 hour
4. 1 and 2 hours 5. More than 2 hours 9 NA
I7. Were all the files/documents/records you asked for made available for inspection?
1.Yes 2. No
I8, (If No) What was withheld?
1. Files 2. Documents 3. Records asked for
4. Any other (Specify) O NA
19, (If No) What reasons were given for withholding it?
1. Falls under Section 8 2. Outof jurisdiction 3. Record weeded out
4 Notavailable 5. Others (Specify) 9 NA

I 10. Were file notings made available for inspection?
1.Yes 2. No 8. Cant Say/D.K
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I11. (If No) What were the reasons provided?

1. Not covered under the Act 2. As per DOPT website file notings are not covered
3. Donot have approval of HOD 4. Others (Specify) 9 NA
I 12, Didyou pay an inspection fee? 1.Yes 2.No

I 13.¢If Yes) How much was charged as inspection fee?

1. No fee for first hour 2. Rs. 5 for first hour
3. Rs. 5 for every additional hour or fraction thereof 4. More thanRs. 10
5. More than Rs. 20 6. More than Rs. 50 9. N.A

I14. (If Yes) Did you get areceipt on depositing the fee?

1.Yes 2.No O NA
I 15. Were you allowed to take notes? 1.Yes 2.No
I 16, Were you allowed to take photocopies? 1.Yes 2.No

I 17. (If Yes) Was a date and time given to collect photocopies?
1.Yes 2. No 9 NA
I 18, (If Yes) When were vou are asked to come back to collect photocopies?

1. Next Day 2. Next Week 3. Informed through mail 9. NA
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I 3. Displayed on| 1 4. Available as

Section 4 ( 1} (b} notice board record for inspection
Yes No Yes No
I4)

Procedure followed in decision making process, includ-

fl . i g st 1 0 1 0
ing channels of supervision and accountability

g{ Norms set in discharging its functions 1 0 1 0
Rules, regulations, instructions, manuals and records

h. , . L —— 1 0 1 0
used by its employees for discharging its functions;

i.| Categories of documents that are held by it 1 0 1 0
Particulars of any arrangement that exists for consulta-

. | tion with, or representation by, the members of the

I public in relation to the formulation of its policy or 1 g 1 2

implementation thereof;

Boards, councils, committees and other bodies consist-
ing of two or more persons constituted as its part or for

k. the purpose of its advice, and as to whether meetings of 1 a 1 0

those boards, councils, committees and other bodies are
open to the public, or the minutes of such meetings are
accessible for public;

1.| Directory of its officers and employees; 1 4] 1 0

Monthly remuneration received by its officers and

employees, including the system of compensation as 1 0 1 0
provided in its regulations;

Budget allocated to each of its agency, indicating the

n.| particulars of all plans, proposed expenditures and 1 0 1 0

reports on disbursements made;

Manner of execution of subsidy programmes, including

o.| the amounts allocated and the details of beneficiaries of 1 0 1 0
such programmes;

Particulars of recipients of concessions, permits or

B authorisations granted by it; 1 0 L .

q Details in respect of the information, available to or held 1 0 1 0
by it, reduced in an electronic form
Particulars of facilities available to citizens for obtaining

| information, including the working hours of a library or 1 0 1 0
reading room, if maintained for public use;

S Names, designations and other particulars of the Public 1 0 1 0

‘| Information Officers;
t.| Such other information as may be prescribed 1 4] 1 Q
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VI

RTI Assessment Study 2008: Street Corner Interviews

Interviewer(s): City:
Location: Date:

A. Observations by Investigator
A1. Gender of respondent 1.[Male] 2.[Female] 3.[OCther]

A2. Age of respondent 1.[Under 20 years] 2.[20-40 years] 3.[40-60 years] 4.[Over 60 years]

B. Questionnaire
B1. Have you ever felt the need to get any information from the government?
1.[Yes] 2.[Nc] 3.[Needs Explanation]
(If Yes, go to B3. If No, go to B4. If needs explanation, give explanation as below.)
B2. Expfanation: For example, making an application to get anything from the government, or getting
information about government schemes, or wanting to know about the status of something that the
government was supposed to do such as making roads, water supply etc.

1.[Yes] 2. [No] (If after giving explanation the answer is No, go to B4.)

B3. If yes, for what purpose? (Select as many as apply) [DO NOT READ OUT THE OPTIONS]

1. To get official documents/certificates 4. To expose corruption
2. To solve grievances 5. To fix accountability and responsibiiity
3. To question defays/inaction 6. Other (please specify)

B4. Do you think being able to access government held information can be helpful in any way?
{If No, go to question B6) 1.fYes] 2. [No]

BS. If yes, how? [DO NOT READ OUT THE OPTIONS]

1. In solving individual problems 5. In preventing/minimising corruption/bad
2. In solving community problems governance
3. In solving national problems 6. Ofther (please specify)

4. In improving government efficiency

B6. Have you heard of the Right to Information Act? (If No, end interview) 1.[Yes] 2. [N¢]
B7. If yes, do you think it is relevant to you? (If No, go to question B9) 1.[Yes] 2.[Nc]

B8. If yes, how is it relevant to you? [DO NOT READ OUT THE OPTIONS]

1. It could help to solve grievances 4. It could help to fix accountability and
2. It could help to question delays/inaction responsibility
3. [t could help to expose corruption 5. Ofther (please specify)

B9. Have you (and/or any one you know) ever used the Right to Information Act?
(If No, end interview) 1.[Yes] 2.[No}

B10. If yes, did you (and/or the other person) get the information you asked for?

a. You 1.fYes] 2.[No] 3.[Partiaily] 4.[NA]
b. The other person 1.[Yes] 2.[No] 3.[Partially] 4.[Don’t know] 5.[NA]
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State 1D Name of District/Capital Block

PEOPLE'S RTTASSESSMENT- 2008

Focus Group Discussion

Village/Ward Profile

Name of the village/Ward District
Name of Block Gram Panchayat

Name of the subdivision

Name of town/city

Date of Focus Group Discussion |:| |:|/|:| |:|/ @

Any NGOs/CBOs/Clubs in the village 1 Yes 2.No

Total Population (Record approximately)

Introduction

The main purpose of the village (or ward) meeting is to determine the felt need for information in
the village as a means to addressing their most important problems. It is possible that the villagers
might not immediately recognise the lack of nformation as an important factor inhibiting the reso-
lution of many of their problems. Therefore it is important to probe the levels of information they
have about the genesis and cause of their problems and about the solutions that can be applied.
However, it is important to do this in a manner that is not leading or suggestive, as we do not want
them to come to the conclusions that we have assumed to be correct.

Once they have talked about the level of information they have relating to their problems, then
we can link up their information needs to the RTT Act and find out whether they know about it,
whether they recognise that it could be relevant to their lives, whether they know how to usc it ,
whether they would like to use it or, whether there are factors that discourage them from using
it.

This 1s the most important part of the rural survey for, the justification and rationale for the RTI
Act is not the demand for the act (as many might not have yet heard of it, or know how to use
it), but the demand for information, especially as a means of empowerment to address some of
the basic problems facing the people.

Ke uestions to initiate FGD

H1. What are the five most important problems facing your village (or ward)?fDe Not Read Out
Options]

1. Unemployment 8. Lack of/poor road connectivity

2. Inadequate health care facilities 9. Shortage of drinking water

3. Lack/shortage of irrigation water 10. Problems with the ration shop/ PDS
4. Problems related to educational facilities/school

4.1 Absent/incompetent/negligent school teachers
4.2 Problems with the mid day meals

5. Problems with supply/charges of electricity
6. Problems with seeds/agri extension services  11. Lack of access to credit
7. Indebtedness 12. Lack of veterinary care
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13. Proposed land acquisitions 18. Upcoming projects
14. Problems with disbursement of pensions ¢.g.

14.1 Old age
14.2 Widow
14.3 Disability
14.4 others
15. NREGA related problems 19. Problems with electoral card/rolls
16. Problems related to certificates
1.1 Birth
11.2  Death
17. Problems related to the police 20. Any other (specify)
H2. Would Access to some information help you in resolving these problems or having these
problems resolved? Yes No

H3.1If so, how? [De Net Read Out Options]

1. By knowing why the problem has occurred
By knowing who deals with the problem
By knowing what action has been or is being taken to solve the problem
By knowing what action has been taken on past complaints or requests
By knowing how long it would take to resolve the problem

e R

By knowing what else you can do to resolve the problem
7. Others (please specify)
H4. Have youtried to access any of this information from the government/ other agencies?

H3.If so, what has been vour experience?

H6.Have you heard/Do vou know about the RTT Act? (modified as per each state’s nomencla-
ture of RTT) Yes No

H7.In what way, if any, can this Act be help solve your problems/ relevant to your lives/?

H8. How did you hear about it? fDe Net Read Out Options]
Newspaper Radio

Television Mecting

Through government/panchayat functionary
NGO/CBO/CLUB Any other (specify)
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H9. Has any person in the village (or elsewhere whom you know about) used it?
Yes No

H10. If yes, what is his’/her name and address? [Take Down Names and Addresses]

H11. Do you all know if he/she got any response? Yes No
H12. Would any of'you like to use the RTT Act? Yes No
H13. If'so, for what?

Remarks of the Field Team

Number of Participants

Men Women SC ST

Village office bearers (Specify)

Prominent Persons (Specify)

H14. Did the villagers/group recognize the link between access to information and their probems?
Yes No

H15. How universal was this recognition? (only afew, many, most, all)

H16. In your opinion, how many of the participants were aware of the RTT Act? (all, most, many,
some, few, none)

H17. How many of the participants showed an interest in using the RTI act once it was explained
to them?
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H18. Was there anyone who had tried to use the RTI act but been prevented from doing so?

H19. In your opinion, was there an apprehension or fear about using the RTI Act?

H20. If yes, was this based on aspecific incident or occurrence, or was it a part of the general

fear of authority?

H21. Do you think the discussion in this group was open and all segments of the group were able
and willing to speak freely?

H22. If not, please describe the constraints and limitations you noticed.
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