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D.O.No.F.64( F} e leg.t MINISTER OF PARLIAMENTARY AFFAIRS
AND INFORMATION TECHNOLOGY

INDIA,
NEW DELHL110 004

Januvary 12 | 2000

orer ageroft,

The Budget Session  will Start sometime in the thirg week of February.
You might be planning to bring up 2 fow pew Bills in this Session from
your Ministry,

I order to plan the business of the Government Properly and efficiently
tn bath the Houses, 1 will be grateful if an advanee information of all such
bills is given to me at the earliest,

You are aware that the process of tnactment of o npow law, from
conception in vour Ministry to passing in Parlinment, goes through the
various stages of inter-ministerial consultations, approval of the Cabinet,
the drafting of the law, introducing in either of the Houses, scrutiny by
the Department Refated Standing Committee, etc, It is a highly time
consitming process,

Keeping this in mind, [ will be grateful if you begin the process early, so
that vou wii be able to pass the mew law in the forthcoming Budget
Session. Please do not hesitate to seel my assistance at any stage,

With regards,

Brotherly yours,

SRR AU,

(Pramod Mahajan)

Smi, Vasundhara Raje,

Minister of State (Independent Charge) for Small Scale Industries,

Agro & Rural Industries ang Personnel & Pensions, Atomic Energy and
Space,

Government of India,

New Delhi,
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SECRET
Copy No. /ﬂ :

No. 34011/1(s)/97-EstL(B)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnet & Trnining

EFERA RS

New Delhi, dated the 12 November, 1999

NOTE FOR THE GROUP OF MINISTERS

Subject:- Legislative proposal for Frecdom of Information and amenéments to related
Acts and Rules.

This Department had submitted a proposal seeking the approval af the
Cabinet for the introduction of the ‘Freedem of Information Bill* in the Winter
Session of Parliament for 1997, This proposal was placed before the Cabinet in its
meeting held on October 20, 1997 and it was decided by the earlier Government that
the matter would first be considered by the Group of Ministers compsising the
Minister of Home Affairs, Minister of Petroleum & Natural Gas, Minister of Industry
and Minister of State for Law & Justice. The Group considered the draft Bill at
several meetings and approved this Department’s proposal subject o 2 few
modifications in the Bill. The draft Bill, however, could not be considerad by the out-
going Cabinet. In April 1998, afier the constitution of the 12® Lok Sabha, the Prime
Minisier approved the cunsumuun of & new Group of Ministers to examine afresh the
proposed Bill and finahize its recummendnunn on the same. The Group held two
meetings, the first on 14” May, 1998 and the second on 18% December, 1998, The
third meeting of the Group to finatize the drafi Bill could not be held doe to the pre-
occupation of the Members in connection with elections to the 13 Lok Sabha The
Prime Mimister has now approved the constitution of a new Group of Ministers to
examine the proposed Bill and finalize its recommendations. The Note is sccosdingly
being placed before the Group of Ministers for their consideration.

2 There is 2 worldwide trend in democratic countries to have legislation for
ussuring to the citizens the right of access 1o information of the public authorities as
part of the effort 10 promote openness, transparency and accountabiiity in the
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people. In the 38% Report on the Demand for Gram of the Ministry of Personnal,
Public Grievances & Pensions, the Parltamentary Standing Committee on Home
Affairs bas also recommended that the Ministry should rake Up measures for an early
enaciment of 2 legislation for the Right 1o Information 1g answer to ¢ Lok Sabha
Starred Question on 30% July. 1997, the then Prime Minister had given an assurance
thas 2 Bill on Freedom of Information would be introdeced in the coming Winter
Session of Partinment. The Governmenr's fesolve 0 bring about the proposed
tegislation was 2lso mentioned by the Presiden: ip his firsy address to the joim sitting
of the two Houses of Partiament after the 12 Generad Eleetions 10 Lok Sabha

3 In January, 1997, the Government set up 2 Working Group on *Right 10
Information and Transparency™ under the Chairmanship of Shri HD.Shourie. The
Group submitred its report on May 21, 1997 g copy of which is attnched 1o this Note
as Annexure-I. The Group has inter-alia Fecommended the enactment of “Freedom
of Information Act® by the Parliament and fiyr this purpose, jt has provided the
“Freedom of Information Bill, 1997" jAnnexure -A 1o the Report]. This draft Rilj is
based, among other things, on a study of the informatjon legislation in some other
countrics and the Right 10 Infermation Bjl), 1996, prepared by the Press Council of
India under the Cheirmanship of Justics P.B.Sawant was also taken into consideration
by the Working Group.

4, The Iegislation of the “Freedom of Information Act™ recommended by the
Working Group has been generally welcomed in the articles appearing in the
nNewspapers and magazines. Informat discussions have been held with €XDEILS in the
field and sociel acuivities et¢ and the Chairman, Press Council of India who have aiso
Leneraliy expressed themselves in support of the recommendations of the Working
Group barring criticism in respect of certain aspects of the Bill. A similar response
has been received on the Bill from the MnistriesDeparntments of the Central
Government

F.No. 340111 (s)/97-Estt.(B) 2 Seerel




Department of Persnninel & Training

Seeret

5 The repont of the Waorking Group was placad before the Commities of
Secretaries. The Commitice broadly endorsed the Freedom of Information Bi). 1997
Fecommended by the Working Group subject to certain Imponant modifications. The
draft Freedom of Information  Bify, 1997, piven by the Working Group was
accordingly revised with the help of the Legistative Bepantment ang placed before the
Cabinet (or approval to its introduction in the Winter Session of Parliamem for 1997

. In its meeting held on Octaber. 20, 1997, the Cabinet decided that the matter
would first be considered by the Group of Ministers, Based on the directions of the
Cabiner, the proposal was placed before the Group of Ministers, which considered it
in three meetings held on October 28, December 17, 1997 and January 5, 1998, A
copy each of the minutes of thess meERUngs are antached to this Noie a5 AnnexureJ1
The Group was spectfically apprised of the particulars of the Bill drafied at the
conclusion of the seminar organised by the National Instimte for Rural Development,

conclesion of the seminar, & draft Bill, based on the Press Council Bill and a few
provisions of the Shourja Working Group's Bill, was prepareqd, Shri George
Fernandes, then a Mamber of  Pardiament and now Unian Minister for Defence, had
sought to introduce this Bill in the 1 1% [ o Sebha 2s Private Members' Bill, A copy
of this Bill is artached g5 Anpexure-ITI 1o this Nots,

7 The Group of Ministers approved this Department’s proposal subject to o
few changes in the Bill  The draft Freedom of 1'InI.’i:unr.mtii::-u Bill, 1997, given by the
Working Group, was accordingly revised = This Bill, however, could not be
considered by the outgaing Cabine,

B in April, 1998, the Prime Minister constituted a Group of Ministers 10 cxXrmine
afresh the proposed Freedom of Information Bil and to finalize is recommendations
on the same. The Group held two meclings, the first on 14* May, 1998 and the
second on 18° December, 1998 The opinion of the Attomey General o the question
of legistative competence of the Parfiament to enact the proposed  Freedom of
Information Bill, along with the views of the Law Secretary/Law Minister on the
Attorney Generai's opinion, were placed before the GOM in the last mesting  Afier

F.No, 340111 (sM97-Estt.(1) 3 Secret
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detailed discussions and penusal of the coustitutional provissons, the GOM rtook the
view that the Centra) Government is in fac Competent to legislate in the marter. The
GOM further desired W copies of similar fegistation may be made available (o it
during the next meeting so that Fecommendations Fegarding the proposed legislation
are finalized at an early dyte A copy each of the minutes of the meetings held on [4™
May and 18™ Becember, 1998 are attached 10 this Note as Annexure IV, The third
meeting of the Group to finalize the draft Bill could noy. however, be held a5 some of
is Members resigned from the Union Cabinet ang subsequent pre-occupation of the
Members in connection with tlections to the 13% Lok Sabha

2.1, As desired by the GOM. in its mecting held o 18% December, 1998, 5 copy
each of the

(i} 'Freedom of Information Act, 1966 enacted by USA

(i) ' Access to Informatian Act, 1982" enocted by Canada

(iit) "Freedom of Information Act, 1989: enacted by Austratia ; and

(iv) White Paper on Government's proposal for a ‘Freedom of Information Act;
presented to the British parliament ip Dec.” 97

are placed at Annexures V: VL, YII and VI respectively,

9.2. All Freedom of Information stawites provide a “public right to know”
government information, & set of exceptions for certain categeries of information and
& nght of redress, either 10 Courts (USA) or 1p 2 special  “Information
Cnmmissiune:r"fCanndaJ. The cross national differences center on relatively
tangential issues such as time limits, permissible costs for providing the information,
definition of exemptions for “mational security™, “Jaw enforcement”, * individual
Piracy”™ and right to operation of “appeal and redress” Supplementary duties 10
provide information as & matier of routing, rather than solely in response to a request,
hecessitate publishing of facts and analysis of facts which tha govemmen considers
relevant and important in framing major policy decisions.

F.Mo. 3401171 [5}!9?—1*25“..{1]] 4 S*'" Secret
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govemment departments and most agencies, including the police and security
Intelligence Service. Commercial Crown corporations, institutions of Parliament, and
the Courts are not within scope. ' Cabinet confidences'. which include Cabine
minutes and memoranda- are :xr.iuded from the legislation f they are less than 20
years old.  In Australia, the Att covers Central govemment and many agencies.
While the Police are included, the Security and Intelligence services are excluded as
are the documents generateqd by them  Public COrporations are exempt from the Actin
Fespect of documents relating to their commercial activities.

be used by the public to obtain official information Exemptions tmay be mandatory
or discretionary where non-disclosure is permitied in certain circumstancas, Apain,
exemptions can be stated in terms of class (type of record- Cabinet papers, legal
advice) or contens, Provision of a *public interest overide” is normally appropriate
to be included along with *harm test' zlthough in the Tatter Gfse, sueh a decision is
appealable.

95  All the nine exemptions included in the American Act are discretionary and in
COmmon with Australiz and Canada- (1) defence, security and internationa) relations;
(2} internn! discussion ang advice; (3) law enforeemem and iegal proceedings; (4)
effective fienagement and aperstions of the public service: (3) pavasy of an
individual; (6} third Panty's commercial tonfidences, (7) information given in
confidence; (8) Slatutory and other restrictions; (9) research, statistics, analysts; and
eficctive managemen; of the tconomy and collection of taxcs { the lasy twWo are
COmMmon in part). Australis and Canada, in addition, share (10) publication znd

F.No. 34011/1(s)/9 7-EstL.(B) 5 Scerot
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unreasonable. and vexatious of voluminous requests which are peculiar to it Al the
< exemprions contained in the Freedom of Information Act of Australis are

discretionary as wal and incorporate harm-tests though Cabiner documents are class.
based withour harm-test,

26 Exemptions ender the Access to Information Aet in Canada &l in two
calegories: mandatory, allowing the Governmeny no option but 10 deny acesss 1o such
exemptions s information obtained it confidence from foreign governments, trade
secrets and other information supplied 10 government in confidencs: and,
discretionary exemptions which incorporate hanm tests,

10.  The proposed “Freedom of Information Bill, 1999" (Aunexure IX) has been
drafted using the kegistations obtaining in the established advanced democracies of
USA, Canada and Australia as models. Duc emphasis has been paid in fine-tuning the
provisions consistent with Bovernance procedures in Ingia

il In the above background, the Group of Ministers are requested to consider the
draft “Fresdom of Information B, 1999, as in Annexure-TX, and give their
Tecommendations for submission of the proposal to the Cabines 1o sesk their approval
for introducing the Bijl in the next Session of Parliament.

'12. This Note has been sean and approved by the Minister of State{Personnel)

Mousm b S
(HARBNDER SINGH)

Joint Secretary to the Government of ldia

Mew Delhi
Dated the 127 November, 1999
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Copy No.
No.3401 Ifl{s]fﬂ?-ﬁs!l.[ﬂj
PVERIRteHL of Ingin
Ministry of Personncl, puppie Grievances & Peusions
. Depnrrtnent of Personnet & ’!'r.uining
LE LT TY
New Dellii, Noy, 5, 1997,
Minutes of the neeling of Groy

_ of Petroleun, & Natural Gnas,
3. Shn Ramakant 1y, Khalap, Minister o State ¢ Independen charge) of the Minisiry of Law &
Juslice.

I Alicndaice

I, Shri k. Paduranabh

aiah, Home St:f:remry.
2. ShriB.p

Singh, Ollicer on Specinl Duty, Ministsry of Home Allhirs,

6. Shri A Stiha, Join Secrelnt)r,

Depastment or Legal Alpirs.
7 8y Pacamde, Lirector, Departmer gf Personnel & Faiitiny,
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Subject: Legislative praposal for Freedom of Information nm amendments to retnted
Acts and Rujes,

The Cabinet in its meeting held on QOctober 20, 1997 had decided that this Departmem’s
proposal on the above subject should first be considered by Group of Ministers comprising the
Minister for Home Affairs, Minisier of Petroleum & Natural Gas, Minister of Industry and Minister
of State (Independent Charge) of tlie Ministry of Law & Jusiice.

2, e Home Minisier took a meeling of the Group of Minisiers on 28th October, 1997 at 10.30
AM.
3. The background of te Department of Personnel’s proposal seeking the approval of the

Calinet for introtluction of the proposed Freedon of Information Bill in the fortheoiing Winer
session of he Parfininent, was noyed by the Group of Ministers. It was also noted thiat e Law
Ministry Iiad endorsed (e present Tennulation of the Bill. As far as 1he views of the State
BOVETHnIEns were concerned, it was nentioned that though only very few formal responses had been
received in response to Department of Persounel’s leiter secking State poverninanis® conunentsiviews
on the Repost of the Working Group chained by Shei. H.D. Shourie, statutory scheme based on the
deliberations of e Warking Group ehaired by Shri H.D. Shourie lind been circulated for discussions
during the Conference of Clief Ministers licld on May 24, 1997 and it bad received the Lroad
apprgval of the (‘u:nl'::rencc."ﬂm Group of Ministers was nlso apprised of the deliberalions on [fe
issue in the Comniitlee of Secrelaries. In particular, they noted:

. the proposed delinition of “public aulliority”, vide Clase 2(g) of the Bill, which covers
bodics established or constutuiced by or under the Constilution, by any law made by e
appropriate Govermment and includes boties ownerd controlied or substantially funded by the
Ciovernmenm Flips 1w iraposed legislntion would cover Nublic secior unuderiskings

- e deciston to cover Supreine Coup High Cousts and Courts under them, Paifiament and

2
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State Legislatures, but with the competent authority exercising the necessary powers untler
the proposed Act.

. the obligations of making suo motu disclosures by the public authorities including the
obligation lo give reasons for decisions and to publish facts coneerning important decisions,
policies or projects as are fikely to affect the general public, vide Clause 4 of the Dill

" the provisions of Clauses 8 and 9 of the Bill setting out excmptions from disclosure of
information and the grounds for refusal of zecess to information in certain situations.

. the two-tier appellate remedy of a purely departmenta) cliaracter, as distinet from the recourse
1o consumer forums or the erdinary judicial machinery, and the bar to the jurisdiction of the
Courts, vide Clauses 12 and 27 of the Bill

' the exclusion of certain intelligence and security arpanisations from thie proposed Act vide
«  Clmzse 28 of the Bill.

. 1he non obstanle clause (C1. 26) in the Bill.

4 A point was made that the proposed At may generte additionnl workload for relensing

informaation 1o 1be pu'uli_c and as sucl it might be necessary 10 make an assessment of such additional
worklom! by consulting all Ministiies/Departinems. 1 was explnined in this context that 1lie proposed
Act only envisaged disclusure of available information and did not envisage the creation of any
records which were ot operationally required. Therefore, bulk of the information that may be
sought would already be available in the public authorities, including district level offices which
catered to most demands ol the comtimon man., While it was difficult make #n accurale estimate of
the possible impact in tenns of additional workload or finance, the expectation was that the Act may
not Iead to insuperable dillicullies and most public agencies should be in 2 position to meet the
manpower reguairements frem within their resources. Furthicr, thiere was  built in saleguard providing
for rejection of requests which were 100 general in nature or wliicl woukl invakve disproporiionale
thvession of the resources of a public auti:onty vide Clwse @ of the Bill. ‘This was noted by the Group
of Mimsters “The general principle was 1l whatever infumation could be made zvailable 1o the

Parkament/Sinte Legistuuses should bg available lictly 10 the weneral public

[0
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5. A concer was expressed that the public sector undertaking Gpcrating in a competitive
environment might bz g1 » disadvantage vis-n.vis their private sector Competitors since the former
would be wilhin the ambi; of the proposed Act while the latier would pot be. 1t was mentioned hat
this aspect had already been considered at length by the Comunittee of Secretaries and, as result of
those diseussions, the relevant exemption elayse had been modified 1o specifically exempt from
disclosure information which might prejudicially pffect the compelitive Position of a public authority
vide Cl. 8 (101, Furllier, trade or commercial secrets ang information having a commercia] vilue
whiclt wes likely 10 pe prejudicially affected by disclosure also was exempled under the provisions
of CI. 8 (12). In @iy case, the final decision op the requests for information woulg be taken within the
administeation. This wag hoted by the Group of Ministers.

o, It was agreed thy the Act shouk! take eare of the urgency to release information of daily
imerest 1o the common Tian andd the vrgeney (o withhold steateyic itformation. A point was also
riade that apart from (e mlonnation already exempled under the propased Act, it may be heccessary
o saleguard ceninin orher infotiation which woulg have strategic implications [or the country's
etonomic security. ‘g included infornigion relaling o niatters sycl) as bio diversity and najupy
resources such pg sevlogical data. 1] was decided that the relevant exemption clu.us'r.s woull e
suitnbly shodlified 10 toke eare of this concern, The Propused amendinent to the Offieial Secrets Act,
E923 woukl alsy take wiire of Lhis,
7 A poiat was also made that there should be ndequate safeguards agamst wiwarranicd
dischisures particularly in regard 1o sensitive malers h'uving a bearing on natiopal seoutity inclsding
ceanamic security. 1 wag nteationed iat 1k Department of Personiel was laking nteasures 10 degw
up detaited sdsinistmrive Buidelines for the puidance ol the officers iy public authoritics in order to
wsuee e maxinn jrossible umlonily in npproach on the une fand and 10 minimise e errors in
decisions on the other. "I Propuss guidelines would also coves the aspect of classilieaion of
utatnmtion whicl wyyld ersure that infurmalion :Ie.tnwing classification alyne would bLe
irpropriniely ehssilicd wliije nitornmlion whicl, it 1ot reaire classification would pe aviilable for

wav disseminmion (g s coniext il wys also lelt it the exenmlion [ur Cabinpg papers should be

4
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the ellectiveness of either of tjese forums as appeliate fongns under the proposed Act even from (he
POInt of view of cosl, “peed of dispysal and Convenience 1o (fie public. Op fp other hand,
depattmentg) Appeals woult pa 121 more cconamical and gogy ellective for (e appeltants, cpecially
for inost of thy mformalign g e distric level, ng ey would ggt crlnil expensps such ps lawyer's
fees, count foes ClC. For a person dissatisticd ity the Cuteoine of s appeal, the wri Jurisdiction of
the Hiph Couris woylg still be availghjo. In view of 11 an also consideriug 12y Ile praposey
legisTation wis 5 e il off Iegistation, Teyuiring a bregl willt ilie preseqr administentive cwliure i)

was Lot vy jy KL e better 1o eview the silgmion aljer B soyppyy LEDLIGhZE Wit ()

9 I e decided, in viey ol e above, g1 A specilic provisign, 2y be added 1o 4f, -

e Sor nrovipn al'tlie functioning the A At the el ol a specified petiod, say 10y -

I It wis s decreesi thar e Cbaitanen i Matuwg) nd Sinpe Frevdon ol afim iy

Connits shinpy be easineny Peesumtalities 1 gy pellic il sarfey ean Mliinisers

r The Civanp o Minisiers ntee jo, that i view of ik cormtment of gl Guvernmen ps
tethecied gy e ¢ LY TP Prosiomneg, yhe ruanesed Tepashnion Sliwouk! el Iy refiet thy

dessire: g SR e [ T T poszible te, e Imibhe, witlig MG Cwl gy NN bzeny
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Therefore, this should fing an appropriate reflection either in the preamble to the proposed Act orin
the Statement of Objects and Reasons of 1z Bil.

2. The Group of Ministers was also informed that a feminder had been sent 1o the
Ministries/Departments whose responses to the recommendations of the }?p;l-ging{(}mup on §igh1 .

to Information and Pmm:ltion of Open amd Transparent Government, ch;irggp;;:;%}g_i HJP:;S’]I%I.III_EE, ' , :
were slil] awaited in view of the direction of the Cabrinet that the Group uf‘l}{l_t‘_r:_is‘g;:m‘;shnu!tfspr:_cja]Iy:.-_;_,.:;.“_-r}'
consider their comments, These Ministrics had been given time till the 31st October, 1997 to fiurnish

their comments and inf‘nrm_ed that in the event no Tesponscs was received by that date jt would be
presumed that they have no comments to ofler. The responses recejved would be placed before the
Group of Ministers in their nexe meeting. The Group decided to finalise theis deliberations very soon

50 25 10 enable the Cabinet to decide on the proposal 10 introduce the Bill in the Winler session the

Parliament.

%
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No. 3¢ﬁllfl{5119?«ﬁst:.{51
Department of Personnel & Training,

L I

Minutes of the Meeting of Group of Ministers held on January 5,

1998 at 1,30 AM. in the Chamber of the Minister of Home
Alfairs,

PRESENT

l. Shej Indrajit Cupta, Minister of Home Affajes.
2. Shei Jancshwar Mishra, Minister of Petroleum & Natural Gas

In Attendance

l. Shri Arvind Varma, Secretarr(Persnnnel].

2, hri B.P, Singh, Home Sccresary,

3. Br. Rabhubir Singh, Secretary, Legislative Bepartment,

g, Shei Nikhil Kumar, Special Secretary, Ministey of Home
Affaijirs,

3. Shri S. Lakshminarayanan. Additigna] Secretary. Department
of Pension & Pensioners Weliare,

6. Shri B.K. Helder, Joint Secretary, Ministiry of Home
Affairs,

7. Shri M, Ranjan, Joing Secretary, Cabinet Secretariat.

2. Shei A, Sinha, Joint decretary, Department of Legal
Alfairs,

9. Shei  Harinder aingh, Joint Secretary, Department of
Personnel & Training.

1a. Shri Y.(G. Parande, CcnnussxnnerICustomsl, Sahar Airport,
Mumbga i,

e, Shri Swarup Nandkeolyar, Director, Department aof Personne)

& Training,

12, Shry ALK, Peitandy, Deputy Secretary, Ministry of Home

*
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Department of Personnel & Trainine

Subjective:- Legisiative Proposal  for Freedem o Information and
amendments 1o related Acts and fules,

The Group of Minisiers considered:

1) The WMote dared Januaey 1, 1993 of the Departmeny of
Personne! & Training; andg

11} The Note dated Decembar 26, 1997 of :he Ministry of
Home Afiairs,

submitted in pursuance of the decisions taken during the last meeting of
the (roup held on December 17, 1997, The proposal contained in the
Note of the Pepartment of Personnel % Training was approved.

2. Similarly, the Group of Ministers carefully considered the
Proposal contained in the Note of 26th December, F997, of the Ministry
of Home Afipirs ang approved amendments prapn;.ed in Section 5 of the
Officia! Secrers Act, 1923, the inclusion of an enabling provision {Szction
16) and also the subsequent Section t?7, in the Official Seerets Act 1o
make rules etc., and the official secrets rules, as contained in para 3é
of the draft Cabine: Note and at Annexure-lv of the Note.

X
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Ne. 34011{1{51(9?-E5tt.{E}
Governmant of India
Ministry of Personnet, Publyc Grievances & Pensions
Department of Persunnal g Training

New paihi, dated the 20th May, 199§

Subject:- Legislattve broposat for Froegom of Information
and amendmants to relatagd actsg and Rulas,

T e . ——

Reference is invited to thig Depar tmant ' g Hotes
of  even number dated the sth May ang 12th Muy ,3998, on
the above subject.

2. A copy of the mingtes of the meeting of the
Group of Ministers helg M the Chamber of Hotne Minigtor

on tith May, 19%8, is enciosad, Y“Hf'
R -

{Rakesh HMalhatra)
Besk Officer

.5, to Home Ministar
F.3. to Minister of Defonce
P.S. to Minister of Law, Justice anmd Company Affairs
- P.5. to Ministor of Information g Broadcasting
P.5. to Minister of State in the Ministry of External
Affairsg.
P.S. to Minister ef State for Personnel Publie
Grievances and Pensiong
Copy to:

i. Shri Prabhat Kumar, Cabinet Secretary.

2. Shri 8.P.Singh, Home Secretary.

3. Dbr. Raghbir £ingh, Secretary, Legislative
Department, Hinistry of Law, Justice and Company
Affairs, Shastri Bhavan, New Delhi.

4. Shri P.G.M&nrad,'se:retary, Ministry of Information &
Broadeasting,

5. 0Or, P.S5.A.Sundaram, Additional secretary, Department
of Adminictrative P=f-rmg 3 Publie Griovanres

5, SBmo. Langita Gairo.a, Joat Scretary, Ministry of
Homge Affairg,

7. Shra Y.G.Parande, ccmmissioner{Cuatums;, Sanar

Airpory, Humbre,
Copy also forwardey to

i. PPS to Secretary (P), DOPLT.
2. P.5. Lo Joint Secretary (Estabiishment}. BoPeT,

(c
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MINUTES OF THE MEETING QF THE GROup O MIRISTERS

The Group of Ministers constituted for considering the
iegislative proposal for Freadom of Information and amendment
io related Acts and Rules met on the 14th May, 3998 a1 11

A.M. In the room of the Home Minister. The following were
present:

(1) Shri L.K. Advoni,
Home Minigter

i2) Shrd George Fernandes
Defence Ministor

(3) Shri M, Thembi Durai,
Ministor of Law, Justice & Company Affairs

(4) Smt. Sushma Swaraj,
Minister of Information § Broadcasting

(%) Shri K.R. Janarthanan,
Minister of State for Personne!, PG & Pensions

2. The following OFficers wore prasent:

(1) Shri Prabhat Kumar, Cabinet Sacretary,

(2) Shri Arvind Varma, Secretary (Porsonngl) 4
(3} Shri B.P. Singh. Home Secretary,

i4) Dr. Raghbir Singh. Secretary. Lepislative Deptt.
(5) Shri P.G. Maakad, ‘ecretary. iGB

(6) br. P.S.A. Sundaram. Addl. Secretary{AR)

(7} Shri Harinder Singh. .inint weratary( Estt. )

{8} Smt. Sangita Gairola. Join' *aaretary,. MBA

3. The Group of Ministers considersed the proposed
Freedom of Information Bill 1998 ang the proposed amendments
to the Officia) Serrots Act alongwilh consequent charges 1n
exocutivo inctructions. The GOM fedt that any Bill placed
before tho Parliement must be o step  towards making

|4
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should  ensure that the efticiency ang Serurdty b the Liale,
besides the ecanomic  Jnteresis  of tha  country, are nat
compromiser, After perusal. of the proposeg Eill, the LOM
cancluded thot g plain reading of the dyarnt M woultt indiente
that while the restrictions on relesse of informaifon undes
clauses 8§ andg 9 of the propesed Blil may pe strl~dantia)iy
justified. an fmpressicn should qot be createg ol 'here are
oo many restrictions ang that the proposed  bjil is ipeliy
restrictive.  The Group noted thot the approach of the H.D.
Shourie Committoe wag that Ripht (o Information shonta e the

rwie and denisl of tnformation an exception,

4. It wac decided by Goum thot a Bil} in this regard may
be drafted wherein the possibility of widoniop the ambit ang
scope of ttems where supply of information shnl] he mondalaory
may he examined ang the grens ond {tems in respect af which
8 ecitizen would have the right to seek ang pet  information
should beg suitably spelt out. Such legislation would have the
benefit of being a positively oricnted low rother than o lgw
which speaks of tho right of tho citizen to act Information by
thon restricts the same by a long Mst of exemptions, The
GOM desired that the draft of such a legislatian should, as
far as possible, be made available far considerstion of the
GOM by the end of June, 19908,

5. The GOM also noteg that in a large number of cases
executive instructions in terms of the Officinl Secrets Act have
impaso gxccssjve 'restrictinns which may have outljved their
utility bul are sun in Place e.g. restrictions on photographing
specifind  public ploces., Therefore, MHA shoulg Geparately
examing  dofng awiy  with  the restrictions which are
meaningless, oui-disted or are hot capahle nf finplenentation,

g, At regards  the Offictal Secruisg ACt, 1923, GOM fedt

that »hiié the Act should be retaineg as 3 Separate stotute,
"Official Socret! may he dofinpd in & way consistent with ke

proposed Bill, and to restrice the omnfbus character of the
1923 Aet. '

18
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COPY No. {4
No..'idﬂllﬂ{s}fﬂ?-ﬁsu.{ﬂj ‘
Government of India |
Ministry of Personnel, Publje Grievances & Pensions
Department of Personnpl & Training

New Delhi, dated the 2™ December, 1998,

Subject:- Legislative proposal for Freedom of Information
and antendments to related Acts and Rulcs.

Reference is invited to this Department’s Mote of even
number dated the 16™ December, 1998 on the ahove subject.

2 A copy of the minutes of the meeling of the Group of

Ministers held on 18" December, 1998, js enclosed.
iy

{ Rakesh Malhotra )
Desk Officer

Home Minister

Minister of Defence

Minister of Law, Justice & Company Affairs

Minister of Information & Broadeasting

Minister of State in the Ministry of External Affairs

Minister of State for Personncl, Public Grievances & Peusions

LA s

Copy to =

1. Shri Prabhat Kuenar, Cabinet Secretary

2. Shri B.P Singh, Home Secretary

3. Dr. Raghbir Singh, Secretary, Legislative Depariment, Ministry
of Law, Justice & Company Affuirs

4. Shri P.G.Mankad, Secrctary, Ministry of Information &
Broadcasting

5. Smt. Sangita Gairola, Joint Sceretary, Ministry of Home Afthirs

Copy also forwarded 1o -

i PPS to Secretary(Personnel), DOPET
2 PStoJoint Secretary(Estt ), DOP&T

\]
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MINUTES OF THE MEETING OF GROUP OF MINISTERS TO

CONSIDER THE LEGISLATIVE PROPOSAL FOTR FREEDOM Ej

INFORMATION AND AMENDMENTS TO RELATED ACTS AND
RULES. T

The second mesting of the Group of Ministers constituted 10 examine the
iegislative proposal for the proposed Frecdom of Information Bill, 1998 was held
on 18" December, 1998 at 1.00 IM in the room No.42, Parliament House, New
Delhi. The following were present:-

l. ShriLEK Advani, Home Minister
2. Shri Georpe Fernandes, Minister of Defence
3. Shri Pramod Mahajan, Minister for Information & Broadcasting

In attendance:-

Shri Prabhat Kumar, Cabinet Seeretary

Shri B.P. Singh, Home Secretary,

Shri B.B, Tandon, Seeretary, Depti. of Personnel

Dr. Raghbir Singh, Sceretary, Legistative Department

Stui Harinder Singk, Joint Secretary, Deptt. of Personnel

Smt Sangita Gnimfa. Joint Sceretary, hdinialry of Home Affairs

S b W ok -

2, The Group of Ministers considered the note of the Department of
Personnct dated the 7™ December, 1998 an the aforesaid subject and the legal and
administrative aspects of the proposed legislation were diseussed in detail. 1t was
noted that keeping in view the vast area coversd by the State in India it would not
be feasible ar practicable to provide a positive list of items whese disclosure of

20
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informaion wogld be mandatory singe efforis to draw Up such a list by the DopT
have not yielded froithed results. was also acknowledged that even if ji is
possible to draw such g Jio by generic ang sub-gencrie titles whare information

regarding the doctrine of pith and substanee while interpreting the Constitutiona)
provisions, the Cenirnl Government is in facy compztent 10 legislole in the matier.
The Conference of Chief Ministers held in May, 1997 had in fact supported such
legislation,

3. In particular the GOM examined the proposed txcmptions from disclosure

of information iisted in Clause 8 and 9 of the Freedom of Information Bill. The
¥

[ 28
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GOM felt that while the proposed exemptions are adequate, Clause 6 of the
proposed Bill needs to be amended 10 delete the words “or through electroni¢
means” before the Bill is recommended for accaptance.

5 The Group of Ministers desived that copies of similar legistation in
advanced democracics mey be obtained before the next meeting 50 that the
recommendations regarding the proposed legislation may be finalised at an carly
date.

1 P P -

(Harinder Singh)
Joint Secretary(E)
.:?H 12/98
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_Annexure - Vil

U. K. Govt ~WriTE PAPER

YOUR RIGHT TO KNow

The Government's proposals for a Freadom of Information Act

Presented 1o Parliament by the
Chancellor of the Duchy of Lancasier
by Commang of Her Majosty. Decomber 1997

Cm 3818
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Preface by the
Prime Minister

R i ot dr el . . oy e
%ﬂ%%ﬁ%ﬁ 3% The Goverament is pletiged to modemise British pofities. We are committet tp 2

Ty , i
M "‘;.T s e .,,4&- 1 pﬂ;:‘! i
E‘%@bﬁiﬁ‘gﬁ‘%ﬁ ompeehensive programme of constitubional reform. We balipys it 15 right 1o des
ifi'—";'..:;?;-i \’ ‘p—-’t"%; .-L!": centalise power: (o guarantee ingivigual AghlS; 10 open up Goverment; ang to

reform Padiament,

M S ? Y
T e R
HAE- H
SR LA é’-’l i o

The Govemment is defivering oa its promises:

°  volers have supported.a Seattich Partiament and a Wetsh Assembly, giving
ihe peaple of Scottand and Wales MOre control over their own alairs within
the Unites Kingdom.,

* 3 Bill bringing new rights, threugh the incarparatian of the European
Convention oo Human Rights into Uniteg Kingdom law, has baen intrpducen
to Parilamant;

*  Yhite Papars o6 2 new stralegiz autharity and an elscteg mayor tor London,
and development apencies in the regions of England, have besp introduced.

This White Paper explains eyt Proposals Igr meeting angther key pledge — 1o
legislate for freedom of information, binging about more open Gavernment. The
taditional cultture of secrecy will only be broken dgwn by giving paople in the
United Kinpdom the legal right to know. This lundamental znd vita) change in tha
relalionship between BOVEMmEnt ang poverned ts at the hearf of this White
Paper.

These proposals will foern the basis for thoreugh and informed dehate As an
apen Government our next step will b 1o conduct a carefut consultatinn expraise
on the basis of a dratt Bilp




O

Foreword by the Chancellor
of the Duchy of Lancaster

Opennsss 5 fundamanzal ta the molitizal health of 3 mogarn state. Ths White
Patrar marks a watershad 10 Ih2 celabonship batwasn tne givernment and peopie
ol the Uniteg Kingoam. Al last there is a governmant a0y o tnast the pegple
with a legai Aght (e intormation. This Mght is central 1o 3 matur democracy.

There are matters, such a5 national Stcutity o personal privaty, where
information has to be potacted. Government itself neads some protaction for its
intemal deliberations. This Whita Papar strikes 2 propar batancs between
ertending p2ople’s access i offisial infarmation and presenvng contigentiality
whete Gseiasure would be againgt (hs public interest. It &5 2 naw batangs with
the scales now weighted decisrvely in favour of openness.

The Governmant will bp publishing a draft Freedam of tnformation Bilk naxt
year The Government believes that the Aropasals outhined in this White Paper
wili contribute positively to the propressive apening up of the British State.

) W v
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introduction

Pl Wnnacessarg Oy i government (sads to AMOP2rLE 1N governance ang
celetr @ decson-making The FRICEplon of extessrve secracy Ry Decome a compsive
nfivence e dectine of public coaltlsrgs in gavarnmen Homaver the climyte of
Pubiic omnien as Shanged- pensie £xpoct much grester opannets and JeDountability

12 Thatnwhywe Pledtged befoes te aiection ty intredieee a Freadom of Information
{(FOI Azt The purpose of the Act will be to encansdge mote cpsa and ascountable
Eovermment by establishing 2 general statutory right of aczess to pificiat recards
and infermation. This White Paper sets out Progasals for such iegistation,

1.3 An FO At will petwige the peapie of this countey, for the first tirme, with a
general stahndey right of access to the INATTAt0N hekd by pubiic authoitres This

£entral 1o our programme of medemising governmant. The Act will provide a claar
standare of epenness for the Govermment 2% 2 whtie, 1n keeping with e noed tor
proper Minmtaral accountabiiity to Pariament,

1.4 1t is important ta set these Maje: steps in the wider context of ODEN pivenmenty
25 & whale. For erampie, since May. we have :

* faken steps towands set'iing up 3 Foods Standaergs Agency [ peovidle
substantialty moee open and lransparent anrangements in this vita) arga gl
CONSUMEs interpst;

* sequired National Health Servica Lrusts 1o held their mealings in putitic

*+ tequired 2l execulive ang agvisory Noo-Bepanmental Public Bodiss to
prodece and make publicty available annya eparts.

* feuired detalls OF most public ApDntnents 1 be glaced on the Intesnps

T Piepard consullatie propasals on the commitmen to an ingependen
Hationa! Statistcal Sepvice which will enfrance the integrity of officia)
Stalisucs. Thase will be pyblishad shovtly,

-
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* emoves festrictions on drsclosure ol cartain internal povamment papers to
U Nauonal Auchit Office, ;

* published a Nationat Assa Regisier (g Tor the firgy img &1 the peoperty
wnod by governmean departments,

1.5 We recopnico the importance of uhderpinning these tnitalives with a statutory
Euarantee of openness. This is esepntiar 1t & something that the fast Govemmeny
conspicususly faited ta do. The Fesull s » haphazam anproach based targaly on non-
swiutary besi pragtice amangements fin particulas the central govemnment Coda of
Practice on Access to Governmant information) with Sty cequirements for
ORGANESS DDOlying only in'tertain areas such a3 ehvironmental Information-, or imlted
10 particutar sectors of the pubils: service, notably kocal authorities’ In pienaring
Freediorn of infornation le:e.isiaﬁm.w&inlmdmredmeme COmpiexities and duplication
in existing statutody ang RO-Stalutory atcess requirements as far as possible.

0 owr fim commitmants. We have taken ralhes fonger in order 1p COMPIETE & rogl
and beanch examination of this whale ared in Qrier 10 produce 3 befier and more

1.7 Cur FO) Act will have the foliowing features.

" Bpplcation 3Cross centrat povemment departmentt ang thei agancies, 1o
local authorities, ang 1o many Whousands of public bodies and the NHS, as
well 85 10 provatised ndustring ang other private bodies tha camy oul
slatutory funcions (paragraph 2.2)

* there will be 2 right of actess 1o 2 wids range of official resoets or othes
Information (paragraphs 7.6 - 2 16),

*OENT 2t will O 2hrine th oneure tat trtornstion walt fre 1HpILen prape
whete distlosure woull satse harm 1o 01 Or more of 2 imitedt number of
SDECES "Interesty o wiwie o CoRlfary [o the Dbl intases toaraprapns
AFang 3. 218

b L i Frprakor 5 sYIIIG
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* T SStem for protetting serdidne LI Wit e SImMplE. ased s St
"y speched 1nesests, o5 0oRasey 1 e 15 erempuons Cutrently iy the
Ot 3 Prgtiice (paragrasis e - 3 P 3k

P ndwiduzls wilt be granied greate: acoess Ian ever belgre W e parsonal
IGITALON which povernman) POs o0 thern (Daragrapn 4.5

* indiagzals will be able o €10/2150 N2y aghts of acerss to personal
nfemation undsr FOY or Data Prosacys \egislation {paragraghs 4.0 -
4.t

" thtre will De an indepenoant Information Commssions, who will paiice e
Acl andt handis appeaty Ths Commissiones will nave wallE-ranging powers
tnciuding the powar 1o ordes distbysure of information {paragraphs 5.6 ang
512

T 9TNESS fighIS 10 Custent and histasical racores vall B integrated in the Act
{paragragh o 43

1.8 We also propose a brogressive approath to apenness. incloding 2 continuing
brogramme of action by the Gfice of Puic Service {o underpin the Agy by changing
the culiere of povermment towards greatar oponiness (Chapier 7). We will also coosult
widtly on 2 drafi FO? 8ill to ge Publishis next year (Chapter 8).

1.9 Evenbefore the draft Bt is pulished however. this Whitte Paper marks the start
al 2 consullative rocess an FOL. It & designed to set out our proposals cleady ang
SuCtinglly. Mevertheless, it 15 2 White Paper with “green edges™. Comments on any
aspect of it will be walcome: certaln issuss arp Blghyighted.as likely 1o be of particutar
significance to those who may be direetly affactet by gn FOI Acl, wheihes they are
within ot oulside putiic services. Comments on these points would be especially
weltome. Detals of now to comment are se out 9n the inside front cover; detalls on
how Lo join a debate on the While Paper on the Intentt are included on the e
Lack cover.
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CHAPTER 2

A right to know — rights of
access under FOI

The scope of the Act — who will it cover?

2.1 We belisve that Fracgam of Information, a5 3 tundamenial etement of our paiicy
16 mademise and open up govemmen, Shoult have very wide apphication. The
Feeedom of Informalion Act will ¢Pply 321055 the public Sector 25 2 whole, at nationa),
‘egional ang koca! leved, It will ANy trpughtnd the tniled Kingdom 2lthaugh it will
be for the Scottish Parliament 1o determing the apmvoach of the Scowish executive
and lhes Scattish public bodies 10 openness ang frewdom of infkmation within
devalved areas in which if is compatent 0 enact primary tegistation. In Wales, the
ACt will eover the Mationa) Assernbity for Veales (as a Crown body) and othes public
auihivities,

2.2 The Azt will have 2 far broa des scone than the existing centra) govemment Code
of Fraciice on Actess to Govormment Information, & other openness measures in
Bovemment. It will cover:

* Govemment Depantments, including non-Ministarial Dapariments, 3ng ther
Executive Agencirs.

v Wationalsed Ingustries, oublic coIporaons, 2nd al) the 1,200 Non-
Benarimental Public Bodies (*Quanpes™). Examples range from the Equal
Gopottunities Commission and the UK Alomit Energy Authority to tha Royal
Boanic Gardens and the Noethem Lighthnise Boamn,

* the Naliena! Health Sernce:

* atdrunstralive funttions of the Courts and whunats;

" administrative bunctions of the Police and Police Authomiies;
* the Armed Forses

* Local Authaorities-

* Loca) Pubiit Bodiss, for mample Registared Sociat Landlonds ang Tezining
and Enterpnst Councils.

* IS, Furthe: EQucatmn Collzges ana Universities.

* e Puble Serees Btosnzaniers ¢for exampes tne RIS Channel four e
Radio Authatity.
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* OIrRlE SHEANANOS NSOIaT 3 thes camy ot STQry {unthione
v Ihe Drvatsag oleups

10 a0dibon. FO provisions will be appliad 1 AN rRSaUNg 1€ servites pertommag
for oubtc authorities under conlract Aparopriale requirements wil De ciudeag 1
the endividud! contracts batween guntic authoatias and contractors

Who will the Act not cover?

2.3 A vary lew puble bodies, because of the nature of their eote, will be completaty
exchided om the At Parlfament, whosa deliberations are alreaty onen and on the
Pubiic secord, will be exgiudeg. We are Llaar hat the Secudty Service, the Soerat
Intedlipenca Senace, the Gavemmant Comsnumeations Heatuarters an3 the Spemal
Forces (SAS ang S2S) oukd ot Carmy out thex cuties efiectively in the inienests of the
naton if their cperations and activities wern Sumiedt to freadom of infarmatgn
Iegisiation. Thase organsations, and the inkmation PR they provide, will oo excluded
trom the Act, as will information About these ovgansauons helg Oy other punlic
Authorities

2.4 The Act wilt eontaina fist. shovring which publix uthotities any othes organisations
are Covered, 50 thal thete will be nig ambsguity about which bodies are inclugag ang
WilEh are nes.  This st will be publshed as part of tha dralt Bil) naxt year. Such a fist
will need to be amendad trom time (o Ume as public bodies are created of wound up,
o public functions ar camed out by gifterant bodies. The Act will provieia 1oe this
wilh an Ordes-making power 1o Aliow the st to be kapt up to daie, "

What is the Freedom of Information Act intended to dp?

2.5 The objective of the Acl is 19 help open up public autherities and other
Qrganisations which carry out public functions. First it will empowes pegnle, giving
Everyone 2 dphl of 20cess to the informalinn thar they wan to seo. Secandly. it wild
pace statutory gubes on the DOIes SOvercd by the At to make cortgm infoermatou
Rubily avaitable as a matier of Course.
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Your Right of Access

€ & This s at the heart of the Act The Government sees it &3 taking the genera! lorm
of a right, exercisable by any Individual, company or other bady 1o records of
Information of any date held by the public authority concerned in connection with
its publiz functions,

>t by any indivkiudl, company o pthel body”

2.7 Anybody con apply fo infosmation Applisants will not ned to demonstrste of
state their purpase in applying fov information. All cequests will be conssgered equatly
on thair conlents, not on the stated o presumed intentions of the apolicant

» Lo relords of information

2.8 The Code of Practics on Access (o Governmeat informztion, intotluced by the
tast Administration in 19894, provitdes astess to inlomation, bl not 10 actusl recoads
oF documents This (5 In contrzst 1o most statutory FOI regimes (see Annes A). The
Coda’s epmoach has been frequently crittised as unnecessarily socrotive basause it
oifers patentiat soops lor "doctoning”™ the matarial; and as cumbarsome bocause in
many cases distiosure of aclual docurnents 15 the simplest and queckes!t route for
bath Desartment ang enquirer.

2.9 Angther key issue is the changing nature of infermation creation and stvage. in
the USA for example, updating the 1966 (egisialion hias recently been necessary (o
ensure trat FOI covered computes disks and other IT storage methods.

2.10 Wa peleve 131, i the A to be fully eflecive, e 3C0ess Opn should be
Capabieof & beoad and Redbie application in this respect. 1L shoukd cover bath reconds
and information And the term “records” should cover 3ff forms of recondied information
including lacironit tpconts, tape. ilm and 50 o5

2 11 T™e lizubility n these aranpements wili heid bolh the 2ppitant ang the public
authomy The sppocsm will be atve by 3oeely D o of the rerg o ntuenation
eeguestier Tne authonmy woold De regunred i Uve Tirstinstanee . to redease dat s alse
eooords o cHIMADGS (h the Tim eequestac But it 1o wall Rave Hexibiimy 10 mes Lhe

=
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PEuRs] i 3 QUErant 0T I° BN Wi BB AYHE 10 HERTKAR WIth the feuIrements A
thg Azt or il €200t ComDlianae witatd imedhve disoruponionaic cust or slon isee
TaREwWASS IO R ACC paragraphs 2 23 « 2 57, 01 it could decos to maks a A
rflecung e COSLOE MEtng Ihe apmicahon if Nenessary tsee "Wina Says?. paragracns
228 -234)

212 A relusal to supply information o recoeds in the foom eguasied woull be
appeatabia {& Ihe Informaton Commissione! (Chaper 51 wid would noed 1o take
inte aocount Iactons such 23 the techmicat feasiility of MEEENG thE Mquest, and Sihwer
discretionary cost thresholds ratatng to the provision of informalion. such 15 that for
answeting Partiamentary Questions. If probiems of disproportionate £0s1 ak likely
2 it sgnifhzantly 0w extent to which indnigua! public authonies ate able ta prowde
miotmation under the ACL, there will be scope 10r them i Jgroe pIOCEAUNEs whilt the
Infarmabon Commissionar to provide B in a more cost-etiective toem.

> " olanydate "

2.13 The access right will apply 1o records of any date reganitess of whether they
wiie Created baftve o after the Act comes info fivce There wauid be ooty wory
limites exceplions (o this, for example where tn2 new Freedom of Infosmation Act
INCNPOTates and supcrsogas certain costing stalutoty H0cess Aghts which themselves
Gnly give aCCss 10 rechrds atter a specilied date

2.14 Eventually. records heks by many publc authories reach an age — npmmally
30 years — whese they become subject to the criterta governing historical records.
Chapter 6 of this White Paper sets out our proposats for Integrating the access rights
to both cutrent and histoncal records under the FOI Act

> . heitf by the publre autherily concemed ... *

2. 15 The arcess aght wilt apply 10 recodded information 1hat the publhis authonty
concemed already holds. Lt does not have to have originaled this itselt If an uthanty
¢oEs RO ok the information requested, st ooukd choose to obiain il {os the apphicant.
St would ngt be tepatly obfiges 1 do o
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> TN coanecton with it public functans. "

2. 16 Many public authorities within the scope of the Azt will hoid rezords of vanious
sorts which ¢o nat relale directly to their puble functions. For example, individual
authodities may hold prvale or personal recovds. Politisal and constituency papers
may be ek m the Povate Qffices of Government Minislers alongside offioal teconds.
Commercial organisations carrying out puliic functions will, nalurally, hokd many
Giher (eCOIEs Cefating 10 their separale-commertial oparations. Such retonss wouks
not be availabie under the Azt

Duties to publish information

2.37 A Freedom of Information ACt must b 3 catalyst o ¢hanges in the way that
Public suthorities approath openness. In this fespect, sensivie legislation should
have a tas greater impact than any voluntary o discretionary sysiem. Esperience
overstds consciently shaws the imperiance of changing the cultute through requining
“active” disclosure, so that public authonties get vsed to msking information publicly
availabie in Lhe normal course of thair activities. This helps ensure that FQI doss oo
smply become 2 potentially confrontational arangement unde which nothing 5
reigased unless someopne nas specifically asked lor it

2.18 We bahitve 1 is impodtant that furthes Impetus 1 iven to e pro-actve release
of infarmalion. $o. the ALt will impese duties upon public authaditics to make certam
information publicty available, as a matter of course. These requirements will be
consistent with the other provisions of the At — including its harm and public
interest tests {see Chapter 3). They will be Deoadly along the lines of those w» the
Cooe of Praclice, namely.

* (acls and andlysts which the Govemment consigess imparant in famng
majr pality prenpcsals and dacisons:

» explanaliry matenal on dedlings with the public.
voepdster lor adminslaive oosisions 1o thase affmered by them,

+ opuratng: nforTnalion about Row PullE SEIvLES AT fun. haw MULT. s,
COS. tarpals sel, expacied standiands and results, ang complaints phocegures

4
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What is FOI nof intended to do?

2 19 We are craar T an FOIAST o A0 approphiale 10! Cefain Purposes and that e
legistalion sroukd exclude certan iimited catepones of informatsn hedd by putiic
&S,

2.20 First, it is mot intended as an aspest of pulilic sesto: employment w. 11 5 ool
therefore inlendzd thal the AC should cover 300ess i the personnel recands of pubilic
swthkxities by their employees This will atsa apply to records haks lor eecruitrmen]
ang appaniments. The important stingtion here o batween the nghts of individuals
as members of the public 10 officaat tnformelion, and the different refalionship between
pubhc sactos employees and their empiyers. Alkpwang Sivil servants ang ather public
sector employess a right of access o their personnel files under e FOI ACE (a5
oppases o the Datz Protection Act — see Chamter 4) would, among other tungs,
esult in public and prevate sectov emplayees having difierent statutory rights, We are
alreadty acting pasitvely on behiall of employees whert JiSCOSuRE S5UES a8 CONCEMnED
We are supporing & Private Members Bill currently befare Parhiament (the Pubfi
Interest Discigsure 8N, This is concemed with protecting the fights of employees in
certain spacific shudtions where an unauihodsed disctosure s seen by the employre
a3 the only means of bringing 1o external aitention an abuse or pioblam within an
organisation (commonty kngrem 25 “whisUe-blowing™}h

2.21 3econg, FO) should nol undemune the invesbigation, proseculion of prevention
of crime, o the bringing of el v criminal proceedings by public bodies. The
investigaton and prosecution of erime involve 3 number of essential requirements,
These inclede the need to avoid prejudicing effective law enforcement, the nees 10
peatect witnesses and informars, the nead to maintain the independence of the judicial
and prosecution processes, and the noed [0 peesarve the e of the Cnming Sous as
the soie farum for datermining guitt SBecause of this, tha Azt will exclude information
refaung o the investigation and prosecution functions of tha palice, prosecutors, and
other bodles carrying out law enforcement wark such as the Departnent of Sociat
Security o the immigration Sarvice The Azt will 2150 excfude informalion celaling to
e cosnmencement of CoONaus f ¢ovil proceedings.
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222 Lasily, FO) shoutd noi disadvantage the government in litigation. For that
re2500, the At will nGX cover legal sdwice obtaingd by the govemment from any
sourte of any othes agace waithin govenment whith would nasmaily be protecled by
tegal professional pevilege.

Gateways to the Act

2.23 We are getermined that the Ast shoukt be open, fail, straiphtforward and
simple 10 operale balh trons the point of view of the applicant andg of those who hoid
the information. The bodies covered by the Azt will be txpested 10 a4 ceasonably and
heipfully when applying the cualifying "harm tests” deseribed 1 Chapier 3. Drawing
LR QVEISEAS EXpenfnGe 1500 Annex B), tme lishits 191 response will be set out In
e Act 1o ensure that appleants 0o ot have to wall an axcessive of unreasoaable
time for responses. Equally. applitants will be encouraged to acl reasonably ik not
abuse or misuse the access nghts that the Act provides.
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2.24 For Freecom of Information (egisTation to operale effectively, i is netessary i
include at the uiset Some base vssts of rezsonANeness Ior apphcations fof ntommannd,
We have termed these "Gateway” provisions in our At They are intended to give an
applicont rapx! eauy inlo the FOI piocess by — on the one hand — encouraging
applications which are reasonatie and racticable for publike authorities to deat with
and — on the other hand — entouraging the authenty and the applicant o oo
operale in thss process. This wall thesefore be the lirst step (n e peocess of consideding
3p FOI application (see the diagram 21 Anex € which sets oul the whole process,
step by step).

)
...I, :
-
[

N

2.25 tn mesl cases e "Gateway™ process will simply D2 3 malter of ensuring thay
i request s welldivmed and clear; bod the lests of reasonablensss will aloe serve
astha FQI equnvatent of the proceduits preventing the law being muisusad by vemtious
littgants. Crerteas FO) expetionce Intiuses exampies of individuals making hundreds
Ot even thousands of reguests to oubiic authorities This has persuades o thal some
SUCH DIRTSIZNE A0 NESessary bul we will ensule that They a5k Cardlully 0rawn so
that they ¢ not obstrgst pesuine mquesis B information. We have o mng the
feliowing conboaranons but would weltome views on these, and any cihers thought
nesessary.
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2 25 Appirabons 10t iemabon rorered by the Act $%ouid normai; rogress i the
paint where they dce 23505680 against 110 harm and publ interast tasts ispe Chagier
: 2wl the diggram at Annas G, Croumsiances whers Suiic 2utnontins could geal
Jifteranily with applicalions would inciugie the fallowing:

+ epphcatoms for infarmatidn whics has alicady Deen publishad and s syl
reasonality availabie. Dustiosute Lould be refused, but inkarmanoe 1o help
lenllly the existing publication shoutd b2 given to the applicanl;

= appicatons for inkamnation wehich will be, o 5 njended 19 b=, publithed 3l
2 future date The public autharity would nesd to give an indication of the
prans fior pulcation,

* ApmhCatens which are agl speciic cnauph o povigs the redavant authouty
wit? 3 reasonable indization of what i being Souphl. The suthority waukl,
the first instance. nesd to indate the nature of the probiem and imate the
applicant 1o be more specific;

* large-scale “ishing epedilinns™ or olhar applicabions which would result ina
disproportienale ¢ost ¢ diversion of the publis authavily’s resousees in ordes
1% wlestdy Collack. of review the required recomts. The authority would nesd to
aive an irdfitation of why the applitaton causett this problem or — i it
inténded to mect the apphzation but at 2 significant chamge = the likety enst
o the appilcant of Going 50;
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. :'nu!'u'na‘e applications from the same source for related matenial e order to
avoid the previous cestriction. Pubiic authodties wouks have fexibility in suth
cases over how they vealed suth apalications for charging and cost threshalg
PAIMOSES,

* larga multiple apgiications lor sunilar information from differant sourees
which ate clearly designed i obstnset of intedere with the pubilic authonity's
business. Hese, autharitres woukd clearly have the opion 6f pubishing the
information 3t an earty stape in Lhe process. thus avoiding the need for
epaaten disclasure I indniduals.

2.27 In peneral. the obyect should b for tne publ autnanty to be heiphul In daaling
with pratlematic retsssts so thal, B possiblea, Lhe appbrant canatiair Lhe information
he of she seaks by one means or anather Whete thes is not DOSSitie. an apphcant

shoutd egemally be able to appeal to the Information Commissioner (sea Chapter 5.
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There may atso be scope for the Commussiones to mediate — whether rmally undes

the Act or more informally — where an authority and an applican? have faited o
reach agreement on whal constitutes o valid application,

Who Pays?

2.28 Froodom of Information camies coste, essentially because it puts public suthodties
andg the information they hold 21 the sesvics of the people. That is particularly 50 with
an Act {hal will cover all past as well as cumen eecords. This s not 3 reason fot
sefusing to have FO). Bunt it i5 2 ceason iov examining the cost c2refully.
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2.25 Every mape FOI regime in the world contains prgvisions for crarging —
requesting payment froeh the appiicant in eertain Sicumstances, depending on the
type and amount of information supplied. Some 2150 have pawision T flat-rate *entry
fees® to use the different services prvided under the Act (eg $X to make a request,
$Y 10 take the case to appeal). In the UK, "Data users” — bodles holding information
covered by the Data Proloction Al — arg able 1 vy & maximym lee of £10 par
requesl, bul canngt inpase 3 ChAEe relaling 10 the work dong 1o respond 10 the
requesl Uinder the Code of Prachice this position s reversed: fees are not permitied,
but charpes San be made o0 work oo {0 003l with requests,

i
.

£ g -2

i
3 Ly Ty

2.30 In consksering wial [ees and Charges structure wouks be most appropriate fof
FOI, we have the followang aims.

» a sysiom whith is a5 fair ag possible 1o applicants based on the astumpticn
thal the bulk & the costs of FOI will be bome by public authosities,

+ a mechanism which rminfoeces the *Gateway™ 12515 $1 o abdve by dotering
Irivolous requests and encouraging responsible use of the Acy,

* 3 MZans of appiying some conlod oves Dimves of "subject access’ requests 1o
personzl information between FOIL ang Lhe new Data Prolecion At (Lthis is
explained v Chapder 4).
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2.31 Ontho s, we Robose that
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= publit suthonlies sovered by the ACt should be ablc-lo eharge 3 lumiled
aLtbts Tes Doy rhgl
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+ tus ShOURD DR 5o more Lan £ 05 to Raap oo (s wath e tes 1ot sulyes
actess unoer Datd Pratacton,

4 -‘h

R

» whier the regquest 1 I an ondnadyuals own personal infganauon, the

aulhority hotding tne nfamabion can charge a Mar fes up 10 3 maximum of
£iD;

WY

o
i 0}

+ 0o fees will De Charped Tr ateess 1o eitw ANy 2ppaats procedures. Ths
woull too eatily encourage an irresponsiive attituee from those geating with

3

the requast in the fitst instance, 5;;

53

» gomplaints about enisuse of fecs may be made to the Infeemation 5;{

Commissioner, o
2.32 Bubiic auihodtiss will be able 1o 581 charging schemes vathin parameters Laig

down either in the Azt sed o dmore orobaohy) an ey made onder i These
PAr2NLLAS wontll rtqunre that Charging Schamas

.,L,-....,ﬁ
| TATEst e

oy
vy

+ caclude any powes to make 2 profit, ensuring that charges refiet only
“reasorabie® casts,

= shouid oot apply i information which a public authadily 15 required, under
the FO) Act itset, 10 make pullicly avaitabie;

* should be strociured to fall peimarily on tha limited numbar of apalications
which involve signilicant additional work and considerable costs, rather than
straight torvaam applications which, for pubiic authorities. shookd be part ang
paned of normal intasaclion with the public;
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* st provide eatly notificatton of amy prospective ¢harge to appheants, (o
énabie them to chigse whether (o procesd with thelr applicalions fihis may
be particulardy important where work nvehving reviewing of documents for
sensitnee content 1 likoly t reduce the ultimate benefit 10 the enguiter).

AH st ]
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2.33 Acommon eontem with unifoem fes and charging systems i that they tend 1o
penalice the indivitival applicant in search of 3 Nmlted @nge of inlormaton, a5 opposed
1o 2 pehvate smpany which may be systemateally using FO) 9 aupment its commarsial
data-base The Govenmment would tharefare welcome views on {a) the desisability
and (b} the viabllity of a twe-ties chasging approach designed 1o impose highes
charges en commereial and ether corparate users of the Act.
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2.34 As wilh fees, complalnts about charges will be appeatatie to the Information
Commusstoner. The Commissione: woulg 2lso be able to dalmmine whethar an
aquthodily’s genetal fee and charging structure conformed with [he provsions of the
Act.

Services for which the government charges

2.35 The povernment has 1o many years off-se) tha costs of some of its opetations
theough charging commencial rales for cenain radeable information-based services
(ftw exampie fand segistration data supied by HM Lano Registry). Toe total income
fmorn charging for these informatian services {including direct sates intome, leensing
revenue and income e data supdly) amaunled to sgme £180 mithon in 1996-
97

2.35 ‘ihis charging regime s underplaned by Crown copyright which has been the
subgect of 3 revienw taunchisd by the prewous Government The msults of that review
are being putiished shostly as a Gieen Paper which will imvite comments on proposals
12 simplify the applicaton of Crowm copyright {eg mare standandised and fasi-track
hcences) and to iberalise it (eg non-enforcement e declared classes of matertal,
such as unpubitshed pubiic resorts, Acts of Parlament and Statulory Instruments).

2.37 Wi wanl 0 protet! the integrity and status of government matedal and 1o
secure the revenue which Dapariments obtain for providing nighequality services fo:
whzh the cusiomes is willing 10 pay 2 price. Af the samo Lme, wi want o arovids
the puliic and thi: infoemation indusiry yith easier ang quitker access o the generl
en oF matehal peodueced and held by govemiment. We shall consult on options for
skriking this batance in the Green Papar on Crown copryrighl.
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2.38 We wiil take account of comments on the Gteen Papes v grafting the £01 81,
the chasging provisions of which will be grafieg to exclude tadealie povemment
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The right to know and
the public interest

Disclosure Decgisions

3.1 Decwsans o0 dupdiosute unde: tha FQOJALT will D8 BREBH 5% 3 Oresurmpiesn of
apenness PulK aulngdibes kg suth decsons will twrelore nesd @ stan by
255e55ing the elfect ¢ gisckosing. ather han withhalding, the informaton

32 un unpn;rtant both for Lhe autanty itsell, and for the applicant, tha this
assestment o a5 sicnphe angd straightforward as possible

33 We have consigered [he excshing Codfs of Practics o AStess 10 Governman]
informaltiar in this cespect, but oo aot belitve it provadies & sultable aoproach. In
parbCular:

* il Contans 100 many exemplions = 15 in totak, moe han any of the main
statutory FOI reimes edsewhere in the work? (see Anne O Thus inevitably
makes 1 oomplax far apalicants 10 use. and encourages actusations that
D=partments wawl [o¢ anyning that might serve as 2 reasoo 1o non.
dLs0sLE,

r it wiXthing encourapes the use of 3 “class-based™ appmach wans
examatiors. This is where & whiole calzgory of infammation of oo
mrotected, kaving oo 5cope for panial disciosure of a cecond. after deletion of
sensilive matesiat;

+ it olten requires 3 balance 1o be stuck, ywhereby the ham thal the disciosure
could cause {0 one of more of the exemptions is sel agalnst the pubiic
interest in dockasure. But how the “public interest™ might be constituted is
not defined, and assessing harm against undelined factors can be ditficuls for
stalt angd others who may be unfamitiar wittr the Code amd with tfisciosure
concepls.

3.4 10 our view, it IS tight that the test Iof disclosure unges FOI shouli De based on
an assessment of e hammn thal discksure might cause. and the need o saleguard
the public infezest. However, ou? proeesats fir going this are designed to make decisions
o disslosute — which in some cases will be complex and sensitne — a3 simple a5
ROt o undicndand talk by thodts requited L ke the decion. and by tho
apphicant who s seeking infrmation. [ parsular, the hamm test which will be apaliesd
should grve an nehation of the degrae of harm which s Ikty (o ushly oteckng
INMEMANGN reling 1o @ partcutan inierast And an attampt should be mags to sst out
how 2 degision o the "poebi interest” can be made.
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3.5 This is what our pvoposed system s intended 1o di.

How decisions on disclosuie will be made

1. The substantial harm test

3.6 As noted abave, we sae the lests for bam in the Code of Practice as insufficient.
In parliculas, there 15102 mest exemplions no ihdieation of the extent of harm against
winch the distlosure of withholding ©f infonmation shouls be jutped.
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3.7 We belleve the tes! 1o dolormine whethes decidsure i5 10 be refusad should
nommslly b set in specifi ang demanding 1eams. We therefore peonase Lo e in
oSt aress Trom a simple harm test 10 2 substantia) hamm test, namely will the
disciosure of this lnlormation cause substantial harm?
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Il. The specliied Interests

38 We belleve the 15 exemptions in the Code of Prastice can be tubstantially
reduced. Indecd, we do gt propese that the ACT Shouid Contain exemp categones at
2il, byt rathar that disclosure should be assesced oo a "contents hasis™, reponds being
disciosed in 2 parhal tonn with any necessary delstions, rather than being completaly
withheld. Thes ensures that the hamn 183t is sensibly and realstically apolied o key
areas. We have peovisionally identified seven *specified interests” in place of the
Code's exemptions.
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3.9 tnorger o assess the circumstances in which substantial harm smight be caused
by disclosure, those 1sing the Act will need 1o have 2 reasocBible idea of the scope of
each specifie interest. So the FOI BITIwill st out, 1o the necessary extent, particutar
faciors i manedt of eath inlerest Those coasidenng applicatons — incfuding the
proposed Information Commissiones — shoukd have regard v those latiors when
decsging whelher 2 dischosure would cause haip o1 substantial hamm to any one of
thatm.

315 ™ B will aito maken clear nat CUEM Banm eodld in corlan crcumslanctt
be cavsed b the tumuliative eflest of numerows disclocures of similar malenal o
3 DonDd, 3L wal' 3 Dy 3 single disoiosure.
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Ith. Praposed key specified interests poverning disclasure

Ly

2 Iy

3

I 11 weo propose seven suth inletesls

1. National security, defence and internalicnal relations.

Protection ¢ miprmalion whase disckesars eouXl damape the national ang
imernabonat nterests of the State (s a kay requirement of an FO1 Act. The
inlegrty of comununications receved in conhdence from loretgn pavernments,
torergn courts Of intematanal geganisations shoukd be peolected,

2. Law Enfarcement.

Again, protechon in this atez is Somman 1o all FOI legslation. Paragraph
3.21 notes 1201 the AQL shoull! not undemnine the imeeshigation, postcution
of preventon of erime, or tha conduct of Sivil procesings, and these
funclions of publc avtharities will be exciudied from the Act. Beyond this
rgrever, there can cleary be no aDligabon 1o drickese athe: informabion
which toult substantially harm the effecthveness of faw enfomtemen o
Encourage the avordance of evasion of t2x and other finzntial odligalions
wed U the State.
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3. Personal Privacy.

Tiwe cight of the indbvidisal 1o personal prrvacy s a fundamental human ngnt.
Tn some exdent, this tght 5 already protected thmugh the Law relaling to
confentiality. moredver it 5 enshiines in Asticle 8 of the Eutgpean
Convention on Human Rights. which we propase to incoiparate into UK Law
a% a key element of ous pohcy of bringing tights home, Proteclon agains:
discifsures which could substantially harm this nght is an essential element
of an FQ1 regime.

TV PR LR T
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Al the sama time, the oghl (o personal privaty cannol be absolute — there
estdy be crcumstantes where disclosune of persoaal information may be in
the pubdic ntemst. Such Cases coutd well rise dithoull choices between (he
patentially conflicting interests of the indnadual, the appficant and the public
aulhorify hofting the intoamation. This s an ssue whigh an FOI AQ may
nerd (o acknowisdpe throuph 2 mechanem o allow Lurd garty appeats
2gainst imgending disclosure tsee paragrapn 5 193 Thks Gavernment 1
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introdueting fegistation into Parhament (0 implement the 1995 European
Community Bata Protection Dirattive. Bata protoetion is integral to personal
privacy. so there will be clear and impoctant links Datween this lagslation
and FOL These are examined in Chaptos 4.

4. Commercinl Confidentiality.

Relations batween public autherities and the private sector need to rest on
two-way openness and trusl. There will of course be informalipn — (ke tade
secrets, sensithe intallectual property of data which couid affest shate prices
= whare disciocure would substantially hamn the commercial interests of
suppliers and contraciors. This mught, in conthin ¢ircumstances, apply 1o the
conmernial interests of the disciosing autharity ilsell — wg ate mindful that
the Act’s proposed coverage will inclugs the nabonalised industries, executive
public bodies with significant commercial interests, and some private badles
in refation to 2ny statulory o1 other public funclions whizh they carmy oul. Bt
vee beliove 137 openness should be the gukding prindiple where statutony o
other publle functions e beinp perormed, and in the contrastual
arRngements of public authornities, For emampie unseecessiul biogers need (o
krdw why they were unsucoessiul and how they could suceset next tHme.
For the puliiic, i &5 lmportant 10 kndw how much centrl povernment
sovces o5t no matter who povides them Commersial canfidentiality must
not be used a5 3 cloak to deny the pubdic™s right to know.

5. The Salety of \he Individoal, the Piblic and the Environment.

Protection shiujd exist for information whise disclosure could pose
significant threal 1o the heath ancyor safety of an individual person, the ¥
publit more generally, & the enviament,

6. Infarmation Supplied in Coafidence,

tMany public authodties hold informalian suppfies to them by private
indneguats, companies or other (KEANISAUDNS i e expectation that i will be
kepe confidential. Mych of this will be persansl infammation of comrmertially
SESIte MBLEHY, 1IN whith a5 the teEvan] 5pecihied rierests will apply.
fut tese may b2 other circumsiances, whet: an obiigation of confidentially
exisls fov examble the views of exparts grven frealy on the ungersianding of
configentialily O ODNIONS expressed alina an individua) in refrences foo
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ACOMAMEnts Of Ctatians fo honours. In taking fewarm progosals in the
araz, we will have regarg to the [pw of confisenuality A% nated v paragraph
2,13, the At will cover wlormaton 2nd resgrms of any gate bafare & comes
nto force Thus will make o particularty important t tute sooquate
proteclion for people & GIEanisatons whose COmMUnCalions with puits
Authonites were coversd Dy explicht endartakings of confidenuality, o at least
2 reasonahle expectation thal the taw of confidentiality appleg o them.

L

Decision-Making and Policy Advice

3. 12 There is ooe specified interest where, becarse of parbewlar fagtors set oul baiow,
we ropose that degisions on disclosure be mads against 2 tes1 of "sumple” hamm (ie,
“wottld disclesure of this information couse harm?*). Thes is:

7. The Integrity of the Decislon-making and Palicy Advice
Processes In Government.

How moe than ever, poviaumnent adeds space and Bme in whith [0 d535css
Arguments angd conduect tis awn debates wilh 2 degrée of pavacy. Expenence
fromm: cverseas suppists that the essential govemmental functions of planning
ahead, daitveting solutions Lo issues of national impodtance and determining
opbions on which o base policy decisions white still maintaining collectve
respodsibiiily, can be damaged by randzm and peemature Jisckosure of s
defiberations under Freagom of Infermation legislabion. A% 2 resuli, high-isvel
decson-making and policy advice are subject to clear protection tn all
counines, sometimes taking it outside the scope of the legistation attogether
— for example in Canagla, where "Catunet Coalidences® and retaled
informaation are excluded from thal country’s Access to Information Act

We do ngt eonose B restnttive approach on thess (nas. Indesd, unlike
previgus UK Administations, we are prenared o epdse government
information at all levels (o FOI legistation. But we believe the refevant ham
test necds (o sefice! the points S¢T oul abave, and in partkular the extent and
nature of the damage winch can be caused in this areg This leads us to
WA & BRI, e iUpewand i Bl e Ui args. Faous wilich
wiulg need [0 De taken infd atsount in determmuning whelhes this 4851 wouls
prevent disciosure of tnformation are ukely to include:
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* the mainlenance of coliccive responsibility in government:
« the politica) impartiality of puliic offictats;

+ he importance of internal discussion and advice belng able 1o take place on
& free ang frank basis;

[y
AU

)

« ihe extent o whith the elevant records of information sedate 10 dectsions still
under considoration, or publichy annogneed .

A5 noted above, we see the use of Rann 18515 25 being Dased oa the
canlents, not the nature, of the records of infermation requested. In framing
our propasaks on decision-making and pallty advige, wi sos the 2l
determining the harm (e bare as (lkely to apply particutary {0 high-leval
government records (Cabinet and Cabinet Committee papers, Ministeriat
correspondance ang policy advice intended for Ministers, whather from
povernment departments of gther public badies). Prolection of this interes)
triay Wwell alsg be nacessary Iod othed fedomts such as configential
commmumeations bebween depatments anet other publie bodies. But al
poLentla) disciosures will be degicted ob the Banis of the infomatisn in
question, apaingt the requirements of the Act.
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Factual and Background Material

3.13 In keeping with our peneral commiiment {0 openness, and in paticular with
out wirk L0 establish an independent National Statistical Service, we ame keen o
ensure that as much fattal and background information as passitie is made publicly
availablt. Wi therelore see the dectslon-making and policy sthvice Interest as sesigned
pamarnily 10 protec] opinton and analytieal infermation, not the raw data and factua!
Cagkground rmateny) which have contrituted 1o the pelicy-making pocess. Pubdic
authostiies will heretore be encouraged to make such information avaliatie, even
where opinlon ang athnite basad upon it necds to cemain confidential. This is in line
with, {or example, a aimitar sepation envisaged in the 1993 Right to Know Bill.
an¢ a recommengstion of the 1996 Repen on Open Government by the Seiet
Lommitles an the Pprlipmentary Commautpones: for Adminsicaton VWe intend Lo
faemnplily this process by Gubisiung snotlly, in Joaomiansl with agrloes conuntments,
substanual tactua baskprount to ne develppment of this White Paper ang the
OELLHONs 1t ANNGUNCES.
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304 Yye Delieva thar these sevan PECid (NLEreSLs (SUDIECE (D furthsr aafiniton,
a5 necessary. ir ihe lepslation) shouid offer adequate prolection o tefstive
enformaton. We would however weleome views and comments on: this tssus.

IV. Safeguarding the public interest

315 Applying the harm test i an etsentia? element of any detision on disciosure,
But these is 3 risk: that the resutts of applying that est may oot necessarily be consistent
wilh the oobic interess iwhelher the outtorme i to distiose o Lo witnhold normation).

3.15 Consweration of the "public interest” has bocome an increasingly impavtant
aspect in desisians — in Ot 18231 3 non-legal contexts — o4 disclosure of
wfsanation. ¢an. incerain Circumstances. be critical in deading whether information
Shouk) Do disciesed o withheld, We balleve it 1obe an essental element in gelarmuning
the right 1o know.

3.17 inaddition, we have noted {paragraph 3.3 abovel that the way that the publie
interest s emaant 10 De apphed undzs the Code of Praclice is unclear, and can be
diffizult foe botls the disciosing autioity and the appheant to understand.

3.18 We make two propisals to deal with this First, ensuring thal any decision on
disziosure saleguards the pullic inlerest shoukd be a separate, identifiable step in the
FQI process. Second, an atiemet will be made in the Bill 19 increass the clarily ang
certainty of indhidual decisions by defining what constitutes the public interest

The public interest .

3.19 No singie facte can be sakd to constitute the "public interest’, oor can the
outcome of conducting 2 pubilic interest test be predicied in advance: a tase-by-case
2approach wilt be aecessany We believe, howevlt, that public authasities can seak 1o
ensure that degistoas undes FQI safeguard the pubiie interest first by checking:

v that the peediinary decision on whether o not o disclose, resulting from the
subsiantial hamn 1est, is oot itsell perverse. For example, woutd 2 degision
nat 1o disskese partiuter nigemation sel! resun in sulslatiial Reiin (o puthne
saEly, 47 the ERvEDmen!. of INe Commersat interests of a thig camy?
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ol and then by ensuting:

‘-ﬁc _ s thal the dacision is in line with thie evesall purpose of the Act, th encoutape

R govemment (o be mare open and accountable (sbe paragraph 1.2); or if oot

% that there is a clear and justiialie reason for this; and

5;:?: * that the decision IS consistent wilh other relevant legistation inciuding

: :‘; European Community Law which requirgs elther the disciosure or the

. 4 withhokiing of information. In paricular, we are concemed to presesve the

o effectiveness of the Official Secrets Act, and thote may in some cases be

W need 10 ensure that a decision taken undss the FOI Act would not farce a

B disstasyte resulting in a breach of the harm tests that prohitil dissiesure

% under the Qifiztal Secrets Act

"' 3.20 Disciosure may also be prevented in specific cincumstances by ot kegistation,

Egr o) We intend, hewever, where appropriate and consistent with Eurepean Community

Tes legistation, that the Ac Shoutd repeal o amend the many existing statutory bars 1o

¢ disciesure fisst entified in te 1993 Open Government While Paper, bringing them

inlG line with the harm and pubiic intarest tests st out above.
321 U any of the points tighlighted v the {axd above — sountness of onginal
decision; consistency with the pupdse of the FOI Adt; and consistency with other
felevant legislation — cannot be answered satistactodly, further considaralion is likely
W ba needed before a final decision s taken on whether of oot 1o dsclose. This
process s illustrated in the diagram at Annex € showing how the A2 s expectsd to
wirk in practics.
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The right to personal
information

4 1 The Freedom of migrmation Act will grve indraduals 2 stalutoty nght of 2ccess i
e parsonat nfannation Aboul them whicn s nekd by public authotities 1n megs)
oUiver Countnes (and under e existing Cooe oF Fracinn) a00ESS 10 Harsonal infimnaton
nas prxeed (o be ane of the mas! popular and widsly-used asnacts of Freadom of
Informaton Egsiation, Exampes af such Uonmalion might includs personal sonal
secunty benefit records of tnland Revenue tax cotonds.

4.2 A number of Acts atready pive peopde Jeces 1o information about themsatyes <
Wi belleve that It 5 Jesirabie 10 ting as muth of this existing (egistation as possible
under the new Freedom of Information Agt. Further work will be done to delermins
how far each af these Acts can be replaced by the Freegam of tnlarmation At This
weill be cone alongsicds the wodk 00 Olher statutary privisions ¢esciibed in paragapt
3.20.

Car R En ki gn R i s
IOy A ERE R T R RN

Protecting Personal Information: Data Protection

d.3 The most significant exigting fegmslalion on aocess o personal inforrnaton is the
Data Frotection Act 1984, This is due to be replaced, in an augmented form, by 2
new Data Prolection Act, winch will implement an £C Directive®. Btz Protection
legislation i3 designed, amongst othes Lhings, to pooteet an individudls personst
inigmnation fom misuse by HEANSALONS, in eithes the public or the privale sector.
wihich process suchs data as pan of their activities One of the key 25pests 15 that the
indrvdual Ras a rght 1o obiain a copy ol the personal infgrmation about therm that an
organisation hotds. (The procedure for cbtaining this |ruqnnaum b somatimes called
*subject ancess J
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4.4 The Data Protection Act 1984 applles only (o persona! infoemation hekd on

computers. The new Data Protection Act will go witler and apply to some paper [es.
It will nat appty 10 all paper Tiles because 1his 18 not eguired under the Sincctive. Far
example, the Direclive does nat apaly 1 policy files which only incidentally eontain
persanal information: To comply wilh the Directive the new Data Proieclion ASEmuyst
be in place by 24 October 1998.
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What FOI will cover
4.5 Subject o the eactusions sel put in paragraphs 2.20 10 2.22 above, Freedom ol
Information wil apply 1 all persanal data held by public authorities and other relevant
O/EINESALONS, whether on computer or on paper fiTes. 11 will theselore cover a wide:
¢anga of information held by pubfic authorities than either the existing of the propased
Datx Protection [epotation.
Striking the right balance
4.6 The two regimes of Frecdom of Infoemation ang Data Protection will cover the
same ground in providing atcess for an individual to data hels about them by public
duthorities. But in ather respetts the two regimes wi Carry out very different tasks.
. We intend 1 ensure Uiat the segimes for freedom of infarmation and the potection of
i) pessonal privaty accommodate each other The two regimes must perotm differing
2.5 tunctions as effectively as possible, with the potential lor contlict kept 1o 3 minimum.
i Protection for the individual
bt 4.7 Any Freedom of tnformation At must provice adegquate protection for an indradual
"“1 {tom any unwarranies invasion of personal peivacy caused by an application from a
-‘-‘:t third party. fn practice, for the Frezgom of Information Aci in th2 Unied Kinpdom,
[ ths new Data Protection Act will provide the basts for this protection,
.::;- 4.8. The Freedom of Information Act will be drafteg 4o that it is compatible with the
?i;'g; Dot Protection Principles wiiich are set gut in Bzta Protection [egislation. These
‘ig include, for cxampie. the requirements that data should onty be used for 2 spegified
s and tawlul purpese; thal il should be adequate and relevani lar that purpose: and
2% that il should be accurale and ket up to date. A third party right of appeal, described
N in paragraph 5.19. will allow an individual to bé consulted in cases where his or hes
rd personad information privacy rught be affected by an FOI application. The Ag will
_iﬁ alsoensure thel, excepl where ather statute requlres, tied parties ¢o not have 3 fignt
;,._{ of o0ty 1o Prgrmation about an indindttual o e infividuol T detues an rght.
'-‘JE
a
T
=
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The access regime

8 9 Ve nEng D INE 20CesS tegme shous De a5 sumnie and naiphd 35 sessthie for
the applicant [ wall ensure 121 3ny COMPpIExity 10 e overan DEhwEEE (he schemeas
or difficulty in detesmining the boundary 15 aol tefllactad in the way in which itis
presanted B the user

4.10 Data Protection kegistation prowades the individual with a numbder of rights,
Thase include 2 right 1o comeel inaccurate personat niganation 2nd 2 rght to
compansation los any damage and sxsoctated distrass caused by an organisation's
mesuse of the information. We believe # woui? be wrong to imit these ngnts to
persgnat information cowerct Ty, of obldinad through. the Data Protection Act,
Dastisutarty 25 the bountiary of Coverate will move oves une (because of e kel hood
¢! phasig in of the Acts and changes in how data are held), Therefsee we intend
that, s far as possidle, the nights apglying under the Data Protecton ALt will appiy to
all persona! infoemalion hokd by public authonties izrespectve gl the coverage of the
Data Protection regime of e ute of actess,

4.11 As o as ts practicable, we will align the sysiems {of 2c0esS (0 parsonal
informmation under Data Protection and Freedom of Information. This is likely to Include
tha means of ackess, time (imits fos 1eply, chargss and appeats. Paragraph 2.31 sets
out ane method of kow this niight be achieved & the issue of charging. tn agditon
the Govemmient proposes Lhal public authodtios will have a duty to ensure that any
significan; dilference between the two tegmes s made known o ary applicant who
might ke affected by such a diflerence.

Appeals mechanisms for personal information

4.12  As explained in [he ned shaptern an independent tnfaemation Commissionpt
will b2 establshed to deal with appaals under the Freedom of Infarmation Act. The
Data Protaction Registrar oversees the Data Protection regime, There wilt be otcasions
whien appeats o cases involve balb jurisdietions and 1 is Clear that the two alfice
holders will need to cogperate cfosely and effectively.

4.i3 The Government proposes that the Commissioner ang Registra: should be
fequieg. under the Freedom af tnfommation ACL 1o consul! easn ihes gnd 1o exchange
nfcmation on hase cases where both jursdiclions came inty play. In the unlikely
event 0} 2 dispule arsing batween the Commissionat ang Registrar, oo which they
WOre o2 undble [0 resch agresment, this woult ullicnately be resohved by he Courls
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CHAPTER &

Review and appeals

The need for an independent review and appeal
mechanism '

5.1 Thecase for an independent review and appeals mechansm under the Freadom
of Information ALY is twofold. Firsy, cases imvolving the disclosure of information are
ofien eomplex and sometimes require fins judgements o b2 made oa whither she
pubiic interest in disclosing information should of shouky not prevait over a competing
public interest in withholding information. There is 2 clear need for an expert review
body (o exercise such judgerhents. Secondly, b is the tight of appeal that wil eifectively
guarantes and enfocce peaple’s right to kntw wnder the Freedom of Information Act

5.2 Vheimportance of ingepandent review and appeal is fecognised intemationally
thiough the proviston of different types of appeals mechanisms, whelhe; an
Ombodsman, a tibunal of 2 specially designates Comimissioner. Similarly, in this
counlry, the Parlamentary Cmbudsman® supesvices the Code of Praclice on Access
to Government Information while the Data Protection Registrar enforees the
sequitements of personal privaCy gesving from the Data Protecton Azf 1954,

2.3 We see indepencient review and appeal as essential to our Freegiom of Information
Act We favousr 2 machanism which is readily avallable, freely accessible and quick to
use, capable of resohing complaints in weeks not months. That ks what we propose
o creatsr undier the Act

Review and appeals under the Code

2.4 Under the Code of Practice on Apcess to Government information these is a
two=Slage apDeals process. In the first instance o complainam ¢an ask a govenment
department to carry out an intema) review of its gacision not to discinse information,
If the complainant remains dissatisfied, he o2 she can then ask the Padismentary
Ombuxisman o conducd an investigation,

5.5 This system has worked relatively well, Intema! revieve nas bed to futther disclasure
n o 0% of catts. The: Padiamsntany Ombudeman has peaoveg effestne o policing
the Codfe and in resplving the relatreely Small rumber of complante. He has recenvet
some 140 since e Code was inbipduced in 1954 Althougr: tne Padiamentary
Ombudsman ooks not have he power 1D aer Qisciosure. gepanments e (variably
compiies vAth his recommendations. The Government woult ke 1o pay lribute to
suoeessive Parliamantary Ombudsmen S Withar Reit ans Mt Mrenas! Buckley
for (et vEIGADIE vk o0 the Sogs

1 Tra Farkurrecst wty Crtaatimn B Fafi, B (of o muon Jrorts Girsraisee (O W N IRt b Gl
o Lo o Mresice e Goapwncty o B Mol i A7 ScpEE sl gt wrpms ape,
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Review and appeals under the FOI Act

5.6 We pronast 1o tuid on the Coge 3 TWimslage systerm of anpeal The internal
Featw stage will b2 fymaliss¢ and 3 new indepengen) Informatian Commissionns
will be grven wilg=ranging porets. The Commissianer wilt be abte to chafienge
authodues which rehuse to rolaase records and tnformation which ame Subiect [o the
AL The Commissioner will nave the poreret (0 ovder drsclasyte.

5.7 We envisage that the tnlommation Commissioner will tulfil a role similas tg that
pesformed by the Partiamentaty Ombudsman under the Cods. However, we intend to
make the new Commissianer an ingependent otfice holder {like the Data Protection
Registrark rather than an officer accountatie to Pastiament (ke the Paniamentany
Ombudsmany. Wa belicve that an independent officer is Lhe mare A0DIOMEAte moss]
SIVED the wite covprage of the Act which will inCiude very large numbers of bodies
(lor example schots and loca! autharities) that are oot diregtly atiouniabie tp
Parllament. An indepandent office holder will be answerbta 1o the counts for his or
hes decisions In this vezy, the appeals systom will be (ang will b2 sean 1o be)
tndependent and i pariicular nol subject to any tom of poilitical oveeride which
might ulitmately be vsed to resolve contentious cases in lavour of th2 Gavemment.

Stage 1: Internal Review

5.8 Intemal review will be the first step in the FOI appeats evocess. It will provige o
quick. Tow cost and simple mechanism for resadyi N2 many comglaints. I} shouly atso
€as the burden on the Information Commissione:, laaving htm of her o concentrate
an more complex cases. An inlemal teview shaukLbe camied out by an official who
Was not imgived in the initial decision and be compsted willen 3 specifing Umesrata.

2.9 Genenrlly. an inlernal review will be a precondition for making 2 comptalm lothe
Information Commissioner. Howeves, the Commissianer wil have the diserction i)
8CLeM 2 complaint which has ot been the subject of an intermal revieny, or example,
whene:

T B COMEINT concemns unfeaseratile didgy in Qealing walhe an itial rexquest toi
IRRumalie: of i CONduCling the intemat raview itsel,

+ the puble autharity concernad ic 100 Small 1o have its own review DroCedunn.
Care witl a2 taken [0 ensure that intemat ceview procedures 6o not eteats an
sy hurden for very small bodies,

3
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Stage 2: Appeals to the Information Commissioner

.10 Tha new Inforrmation Commissiones will have a key part 1o play in pomoting,
intespreting and enforing the Freedom of Infommation Act The Commissioner wil)

quickly and infarmatly as possible. tn a similar vein, the Commissionpr wil) also heay

211 Inaddition, we wil require the Infarmation Commissiones to:

* publish an annual report, and Spetial renoits where necessany to Padiament
mmmmdhhmwmmammemummmmnmm
eenerally,

* publish reports on the ouicomes of investigations and issue besi practice
guidancs on the intempretation of the Ast: and

* Promale greater general public awarenass and inderstanding of the Act.

5.12 We are prepared 1o give the Information Commissionar wide=ranging powers
t> carry out these impartant functions effettivety

* the pawer to order diselosure of tecords and information which are subject
¥ o the Act, This s an essential guarantee of ihe Commisstones’s role in
ensunng that public authorities tullll ther gutips under the Act. The
Commissioner could require dischsure of whole records, of of part of them
with sensitive matariai geleted, or of extracted information as appropnzie.

+ the right of access to any recerds within the scope of the Act and mltvant
to an lavestigntion;

* te power to review and adjust individwal chargaz o charging systems, or
to waive a charge it disclosure is considerss 1o D& tn the wader public
mnieresl For exampte, the Commissyone: MIEAT consitier that there 13 a
Compelling pubiic interest i drscksure which couks go by detault it e
applicant could not afford to mess the Charg? peng levieg,

4
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* the right 15 resclve disputes via mediation. Meqisbon sheiet erabrs =t
cCMpTeates appeals 1o be estived auickly, 3t munimum ot wathout the
need K a Igrmat engury

512 tn hae with the Pattiamentary Ombudsman's enlorcement powers, the
Information Commissionnr i) also be allowed (0 repon any faiyre by 2 public authority
to comply with 3 distlosurs order, or to SUDpDly reconds relavant w an irvestigation, (o
e court. Such cases wouk? be trepted By the court in the same way a5 a contermnpt
of eourt.

5.14 Thare haw been 2 number of CaSes overseas where public officials have
dreitderately alterad, destroyed or withheig fecords lom review. Althouph such casos
AFe rare, ang white there 15 ao evidence of simitar 2Buses having ocaurred undor the
Code, we nelieve that the public's fight (o know estabiishad yritar the Act should be
RIoperty safeguarded. We will tharafore allow the Information Commissianes i apsly
{ot & warant w enter and Search premises and examing and emove LS wnere
b <r she suspects that recoeds that are rélevant 1o an investigation are baing withhetes,
We aiso intend 1o croate 2 new etiminal olfence for the vatful of regliess dastrachan,
Sltetion o withhiiding of records relevant 1o an investigation of the Infosrmation
Commissivner,

5.15  Therewill e cocasions, involving requests foe parsonal information in parbttas,
when FOI appeats overtap with the fusisdiiction of the Datz Protection Registrar, tn
such cases the Infoemation Commissioner will heed to comsull the Datz Protection
Registrat (see paragraphs 4.12 and 4.13). Experience undes the Code alss shows
that complaints about access to information and abogt maladministiation can often
be finked — for exampie, 3 compisinant’s case may be that he or she has been
denied access o information which woulkd b tefevant in determining the degree of
fault of the pubhic aulhority concerned. We will theralore encourage the Information

Commissioner 10 develop closs working relationships with the various public sector .

Ombwdsmmen.

Right of appeal beyond the Information Commissioner

S.16  Weoo not propose that therC Sheuld DO 3 aght ©f apneat to the courts However,
& dusciasure order of the Information Commissione: v & geccon ngt e prant an
drdert woulo be subyect 1o pudiciat review T Wa have decided 1 take this approach

29
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because we betieve il 1o be in the best interests of the FOI applicant Overseas
fxpeniance shows that where appeals am afllorwed to the COUrtS, a pubilic autharily
whith is reluctant 1o diselgse information wil! oftan seek leave to appeal simply to
delay the impiementation of 2 decision. The costof making an appeal to the courts
woukl alsa favour the public avthortly over the indhvidual applicant.

5.17  Ourproposes feview and appeals system under FOI ig ot out diagramumaticanty
2t Annex E,

Ministerial certificates and vetoes

3.18 Inanumber of countries with FOI legrslation, Ministers are gIven the discretion
to cverrida the gisclasure Powers of the 2ppeals body. For €xample, 1bey can centity

strike the fighl balznce between the sometime competing pubilis inlarests in disclosing
8na withhelding informalion,

Third party ights of appeal

5.19 Pubiiz authorities told 2 great deal of information COnRCeming indivichzals,
OMmpanies and othet organisations trefemed to collectively as “thind parties™) whieh

to refease informatbion which they believe would cause “substantiat harm” to thelr
interests and, if <, what structure the mechanism shoulg have. The neeg for such
appeals s most likely to arise in the areas of persona privacy, commercial
conficantiality, of when the tniommation requested was Sunpiled in confidence by the
third party.
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Publi¢ records

5.1 A Feeedom of Inteemation Act will have o consigeradic impact on gur Subie
fecoms system. Govermmean ceeome of istoncal value are selectad for pernynant
RITSENRDDN and, wihen they are 30 years ok, they are made availatie ip the pibiic
i Ine Pubilic Racont Office » “Recurds” includes not 1! wiitten ofes but regords in
any lom iy exampiz ewmaily,

A unified Act

6.2 The Govemmeni wants the WO SyStems — Froagom of information foe curent
recoitts anct Puliic Recoeds for historical E2C0MS — [0 complement each ihers to grve
& unifiedt approach 19 openness. We therelore propose that the FOI Act should cover
20CESS 16 Dol cument and histornica) malenal. This will provide a comprehensrea
dAght o} atcess 1o al records. Hegardizses of their aps.

5.3 Atpresentthere ame b statutony ang Nor=Statiriary e Eoverning soopes in
histeriea) matarisl;

* the Public Records Act 1958 sets out the cesponsibilities of he Loed
Chancelior 25 the Minister responsitie for publie teconds, the powers ang
dutles of the Keeper of Public Records and the genocal rules povemning the
access (o and selection, presesvation andt destruction of, pubiie recards;

* Lhe Pubdic Reconds Act 1967 sots the statutory civosure petiod after which
recasds must be made avaitable for public inspection as 30 yoars, except i
certain defined reasons;

* the 1993 White Paper on Open.Gevernment contalins e specific
guidance on the crilea for extbnded closura of public records and the
eatenbion of documents in Depactments.

6.4 We propose that those rules celaling 1o access Hghts 1o histerical records be
incorparated into the FOI Act tother 25DECES, Such a5 the (ole and responsibilitips of
e Pubfic Record Office. will continue 1o be covered by a separate Pubiic Recoms
Act). This dons net mean thal exactly Bie same acoess provisions for cutrent recons
will 200ty 10 hstonea recomls Thoso tor miztoncal recorgs v refIeC] [RE TACT ENaY
i sensitivity has dacreased dus to the passage of time. b moving Unvarg g unilied
ALL we wan! [0 take the opporunity to improve the pubhe 5 aghte! aceess tohestoneal
racords. :

1 hemmt:dmmln:m:mwmwmkummﬁnnnmt

st
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The 30 year rule

85 A peesent, histoncal resocds must be made available [0 the publc — in the
Public Record Office — afas 30 years. Wa have cxamined carefully the case for

tonstitute the best usa of szarce public resou:i‘:es,

6.6 Insizad, under the naw FOI regime which wp are INtroducing, more resocds
should be refeased betore 30 years. Fewes racords will be withheld for the fuit 20
years. This will mean that 20 year okd recomds will generally be.of a greater sensitivity
than befare. We think it right thesefive that the threshold date should be sat at 30
¥Ears. 2 pendd Iong enough to enable e great majority of these hisonical records
then {0 be released tg the public. One of the virues of this system, in comparisan
vﬁﬂtﬂactbe&ewhue.isﬂmtmeretsasetdam by which It is Sovown that records
Are guing to be [isted and be avallabie for the public 13 vwse. This will continge

Criteria for withholding documents for longer
than 30 years

67 The overmiding peesumplion s that all teconds presesved for historiea) TE2S00S
will be made avatlatie to the public at 30 years. The 1993 whits Paper on Opan
Goveramen! 1aid down the stricy-defined criteria that must be mat if they are to be
withheld froc the patlic for kmges than B‘Dye.ars. As part of ous generat appieath to
EVIRE access rights 2 statuloey basks, we propose to incomporate tese ciienia inty
statne, so that they have the same slatus as the ests Boverning access 1o current
NIBratoe:,

6.8 The criteria retate osely to some of the specified tnterests identified fur FOI
Pufpases: efence, infemational feialions and nationa) security, information getviged
IN confidense, and personal informalion, We will take the opmariunity ef tho FOI Ay
tw refonmurate the ctena 10 renforee this refatoaship,

6.9 We also propme to tIOHLCE an uDDer Uime hirmit of one hundreg years o the
wIhOIding of matenal. Such 2 ceiling means that no information would be laft
maefinitely undischosed eithes bacamse M & neE subject i any statutory disclosure

vB
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FEQUETIIEAL OF D0CAUSE ot is SuUDsect o stantory pegisions WINCH DAr its rmnaase Wa
hutty 2xpeet that wistualty al) of the Pubkes reconds nakt ceyond 30 years Sotause of
Wt coninuing sensitiity will caase 1o AECO protectan after 100 years Howreves:
Recause of the inhareny sensitivity of the recoros it quettion Wi DIODOSe (o fost
whether ther disckosure coulg stil) Cause SUBSIantial hamms 1 the pubiic interest.

Application of the criteria

6.10 Applications from aepartments for the extended closure or fetenbon of
documents beyond 30 years are peat 1o the anf:nanceﬂurm\utsadv':sedbyhis
Avisary Councll 6n Publie Records. We propose o Ene the Advisory Council the
Statutory suppcet of the Public Record Office 30 thal surh apphications are checked
against the relevant SWtary criternia,

Right of appeal

6.1 The present soute of 2ppeal 2galnst extanced closute of retention of racoiss
beyond the 30 year period — to the Lord Choneelior's Agvisory Council — i
unsatislactory. The Council and its ttle-kigwn POwers are limited to making o
binding cecommendations o disckesure. Furthermore the Coundil is itsatf involved 1n
the inital decision 1o close or freialn matanial. We propose to direed appeals an publl
fecards to the indapendent Information Commissionet.

The importance of recard-keeping

6.12 AnFOIAS can chly be as goad as thequality of the records which are subject
1o its provisions. Staivtory rights of access are of litile use if refiabls records are not
created in the fist place, H thiry cannot be found when aended, orif the aranpements
for their evenlial anehiving of destruction are ‘nadequate. The fast-growing use of IT
will further incrpase pressure on 1he records system. We thomtore oopase 1o place
an obligalon on depanments 1o set secords manapement standtarnds which take those

changes inlo account, hoving tegand to best practice guigance drawn up by the
Public Recoed Ofiiee.

33
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CHAPTER 7

Making government
more open

7.1 Openness goas aoy begin and end with a Freadom gl Intoemabion At Dverseas
expenence shiws that Stalutory provisions need to be championed within goveImEn]
itself if oponness is to become part of the offical cutture rather than an irksome
impesition,

7.2 o botizve that this son of cullure change has taken place in some countnes
= 2 USA and New Zeatand e amplas. We see noreason wity if shouls not ateo

7.3 This will however mean that. fo¢ al least sema public authorit; &, 3 Freedom of
Information ACt will bring with it substantial few ebiigations. This is all the mare
{ikely. given the very wids interyind Covirage of tha AL Arrangerments for phasingin
through the progressive extension of the Act's provisions o al sectors ang all gifleren
types of information may be neadeg. Lusting mechanisras for openness — incluting
the Codte of Pezctice on Access to Govemment tnformation — vall ramain in place,
with any flececsary changes 1o smooth the Wensition o the fully-implementog
legiststion. A programme of woek will be reeded to facilitate this process,

7.4, In ag0mon, 3 number of key tasks must b undertaken il we are 1o make an
FOI Azt the bepinning of a rea) Culture change:

* e ganem! pubilk will need a usel-friendly *How to use FOI Buide:

QPENRESS — for examplp publishing intemal manuals.'ﬁmfumame
IKNCI0rS, grving reasons fos deisions and 5o oa;

" Public authorties will need access to authoritative ang up-1o-date guriance
in woiking with and interpreting the Act;

* effective ranmg for offictals muss be organtsed and provides. A lzaming
cullure Mmusl be developed as the Ag lakes efect, For exampie, case studies
o generai snleial could be wrembled. publicntd ang made the subpet of
Uatning courses ’

Lo
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"R operaton of the Act eens i pe TOARSTED. IITING IS 3N anna! report 1o
Pl ment:

* Lietd eSS fo 6 a central aaint WILNIT Qovermnman i whier the Infarmapon
LOMMISSIONe: ¢an tum o exse communication anv 2580 wilts the Mmany
Dubdc autharitis corssen by the Art

hese was are dtat i we are (o realise our objective of a more gpen govemman.

7.9 A glear active ang lesting approach by the Infermaton Commussigner s
unguestiviabily 2 key aspect of changing the cullure, ang Chanter 5 sels ol our
Proposats for ensuting that the Commissionar doCs indeed play such & cots. Some of
the lunchions lslcd above may welt also peaperly fal) to e Commissionar, n
turtherance of fis O hat i,

7.6 Ingenerat however we Didieve [hat the role of champion hioid best be supplied
by government itsell, It ts vital that £0 Shouldd nat result i 3 position whars ali the
Peessure for an open and nositive Appmach 1o disclosure of mformation Nies ourtsios
gormmment, wille 2 resulting counter-Lutture of reluctanss deviaps within

7.7 The Chanseilor of the Buchy af Lancaster sat up & small dedicaind FOL Unit in
the Cabitet Ofice {Qifice of Public Service) in May this year That Unk. tn Lasan
with the Infoemation Commissioner's Office. the Civil $ervice Caflege, nominated
contacts in government departments and other public badias wilh 3 dirpet tnterpst in
FOI matters, vl be wel) placed to carry forward much of this work,

7.8 AR formal guidance and ciroulatag papers of this Unit, together with, for exampe,
the minutes of its meelings with the Infermation Commissioner or hisfher Otfice,
woukd be open gocuments, perhaps forming appesdices to the Annual Repart on FO)
to Parfiament. While the main focus of the Unit's work wouid be govemment
depantments. it would also co-ordinate HS wirk clasely with othes targar public badies
and Ihase in povernment pestoaming key sponsor rfes for ather pabic SHVKES coverad
By the Az, such a5 tha Department of Health and NHS thanagemant Executive.

Al
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7.10 The Govemment regands these commitments as cesantial 10 ensure thay the

MANETUM wards open and accountable administation created by the FQl Act is
maintined.

ln—
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Cmiilza 8

The way forward

81 Thegeotie of this Country ave warted 8 loog trne for 3 832l aignit 10 dnawe

8.2 Withn sight moaths of Wking olfice we are 0onging tama tese aroposats ky
grngihe censle such a right. We are ErInG D pet s long-Catayed freadom of
wlormation fegisiation Aght. Ve now paooose to consult on the peonatals sel gut in
this White Paper and comments are imvited by the end of Feoruary {Detalls of how 1o
do tus are sai out inside the front and back covers }

8.3 Heiped vy the pRInls made during the cqsultation, we will then Hepare
drali Bil! on which, as part of gur Beneral pmgramme of Tdemnising the conduet of
Pattiamentary business, there wil be further consultation, not keast with the House of
Commons Publ Administratian Select Commitiee and {he Houss of Lomis Public
Sefvice Select Commttae.

8.4 ‘This means thar we will be well placed 1o introduce 2 BINinto Parhament The
keng wail for the dgh to know ts nearly gver

&

az

64



Rgs FuLmt g LT 1T

0

AHNEX A

Access rights under
overseas FOI legislation
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AnNIy F

Response times to FO|
dCCess requests
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ANNEX

Processing an FO|
application
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Exemptions: the Code and
overseas FO|
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Processing an FO|
aCcess appeal
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GDVEHNMENT OF INDJA
N9%g Thag DEPARTMENT OF PeasoNmEL AND TRAIMING
6 s RET v (E} MINISTRY OF FERSQNNEL FiBLIC GHI’EVAHCE$
ch.hﬁu. 5%] : _{?% AND PENSIDNS

HORTH aLOCK NEW DELMI-110507

D.0. No. 340) V1(sY97-Est(B) Dated the 19* Novembper, 1999,
Dear Shri Nath, 'S wy IS5.

AS you may be aware, the Ceptral Government ig considering 5
lepislative proposal 10 provide freedom 1o every cilizen to secure apesss to
tnformation under the conuol of public authorities in order (o promote
apeoness, transparency and accountability in administratipn, In the cantext of
formulating the Proposal, we feel that it would pe useful (o keep in view the

-experience gained by the Government of Goa on the enactment of “Gog Right

to Information Act”, | shall, therefore be grateful if yvou could kindly amanpe
to sead us an Appraisal Report on the working of the above Act urgently,

Wibh Wt rq ot

Yours sincerely,

Mownd 51
(Harinder Singh)
Slm Mhﬂk Nalh - " . - 11 |
Chief Secretary, R A o) \
Govemment of Gog, wesat ; ﬁ‘ﬁﬁ_ RIS
Panjim. Tocsipt: & losue 5ein0
‘ | i ML , !
Y -i':"‘" QSU st .
Vowdd “'ﬂ“ﬁmﬁf&&
L
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T o SECRETARY (E) MINISTRY OF PERSONNEL, pugy e GRIEVANCES
Tei Mo 300 1376 A0 PENSION
l‘-'|, {“ HORTH GLOCK, NEW nELHI-HI:IDﬂT

D.C. No. 3401 lfl{sjfg?-Ele{B} h
Dear Shi Muthuswami,

AS you may be

aware, the Centrg)
lepisiative

rovide freedom ey

could kindly armange to send us ap App
above Act urgently.

shall, therefore
raisal Report on

Dated the jo% November, 1909

of
be gratefisl if you
the working of the

U:“‘I "\.{__{ij\

Yours sincerely.

Mouwal §
(Harinder Singh)

Shri ol Muthuswamji, E
Chief Secrciary, ?,x_,
Government of Tamil Nadu,
Chenanai. e aw

AR v

’ b YRR
?ﬁiﬂ & Jeaue seccion | |
JARGY -
orlt T ISSUED

genn N |
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h

D.O.No. 34011’1{3}"9?—135“-(3}

Harinder Singh
Joint Secreqary

New Delhi, dated the Nov., 198

Dear Shr

As you may be aware, the Centrq] Governmeny js considering 2 Jegiglati
Proposal to provide fresdom to every sitizen to scoure access to information und
the controb of public authorities in onder 1o PIemote opznness, transparency a
accountability in administration. In the context of formulating the yproposal , w
fec] that it would be usefu] 1o keep in view the experience gained by the Governme;
of Tamil Nadw Govermnment of Goa on the enactmen! of * Tamil Nady Right 1
Information Act™ “Goa Right to Information Act™ . i shall therefore be grateful

you could kindly arrange 10 send us an Appraisal Report on the working of the abo,

Act urgently.
v

With regands,

Yours sincerely,

(HARINDER SINGH)

1.5hri AP Muthugwam;,
Chief Secretary,
Governmen! of Tamil Nadu,
Chennai

2.8hm Ashok Nath
Chisf Seerctary, '.'.}-')._
Governmeont of Goa,
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—_— SECRET
Licao COPY NO. Ey
) ;.._.. E
L L-g ’ No.3401141 (s)/97-Estt.(R)

) overnment of Indis
3y Ministry of Personnel, Public Grievances & Pensions
n - Departent of Personnel & Training
; .
. l New Delhi, dated the 26t November, 1999,

26 NOV 1993

-&i,, Subject:Legislative proposal for Freedom of Information and amendinents 15

related Acts and Rujesx,

\P/ A copy of the mimutes of the mesting of the Group of Ministers held in the
¥ Chamber of Home Minister ¢p 22™ November, 1999, is enclosed.

R

. ( Rakesh Malhotra )
Under Secretary 1o the Government of India

P.5. to Home Minister
P.S. to Minister of D efence
P.S. to Minister of Law, Justice and Company Affairs

P.S. to Minister of Parligmentary Affairs and Minister of
Water Resources

P.S. Minister of External Affairs

P.S. 10 Minister of State (Independent charge), Ministry of
Information & Broadeasting »

7. P:S. to Minister of Personnel, Public Grievances ang Pensions

Bl b

&b

Copy to:

3 1. Shri Prabhar Kumar, Cabinet Socretary, Rasturapa Bhavan, New Delhi. :
2. Shri Kamal Pande, Home Secretary, North Block, New Delhi

3. Shri Raghbir Singh, Sccretary, Legistativa Department, Ministry of Law, Justice
and Company Affairs, Shastn Bhavan, New Dethi.
Shri Pawan Chopra, Additional Seeretary, Cabiner Secretariat, New Delhi g
3. Smt Sangita Gairola, loint Secretary, Ministry of Home Affzirs, New

-

Copy also forwarded 10

l. PPS1o Secretary(P), Department of Personne) & Training,
2. PPS to Additional Secretary{ AR&T), Department of Admn. Refp
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DEPARTMENT OF PERSONNEL & TRAINING
The first mecting of the Group of Ministers constitured to examine
the legistative proposals for the proposed Freedom of Information Biil, 1999
was held on 22.11.99 at 3.30 p.m. in the room of Home Minister. The

following were pressnt:-

1) Shn L.K. Advani, Home Minister

2) Shri George Fernandes Minister of Defence,

3) Shd Pramod Mahajan, Minister of Parliamentary Affairs & Information
Technology

4) Shri Ram Jethmalani, Minister for Law, Justice and Company Affairs

5) Shri Arun Jeitley, Minister for iInformation & Broadeasting,

6) Mrs. Vasundra Raje, Minister of State {Independent charge)of the
Ministry of Smell Scale Industries and Agro and Rural Industries,
Minister of State in the Department of Personns! and Training &
Deportment of Pension and Pensioners' Welfare in the Ministry of
I"crsunnel. Public Gricvances and Pensions, Department of Atomic

Energy and Department of Space.

In attendance.-

1. .Shr Kemal Pandey, Home Secretary,

2. Shri B.B. Tandon, Secretary, Department of Personne]

y Lag
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3. Dr. Raghbir Singh, Secratary, Legislative Drapartment,

4. Shr Harinder Singh. Joint Secretary(E). Dapit. of Personne)

5. Smt Sangesta Gairola, Joint Secretary, MHA

2, The Group of Ministers considered the Note of the Departmeny of
Personnel dated the 12" Noyember, 1999 on the aforesaid subject and the
legal and administrative aspects of the proposed lepislation were dis#ussad
in detail. The existing legislative enactmems on the subject rr,;luting o
USA, Canada, Australia and the UK Govemment white paper on proposals
for Freedom of Information Act were also made avaitable to the GOM. The
GOM noted that while there were differences in the individual Acts of
Parlinment betlonging to different countﬁes, a perasyl of the available
information indicated that by and large, the advanced countrics were also
allowing free access to information with certain exceptions and there was no
positive list in the statutes of other countries as all information was
available subject to spacified exceptions. Further, the GOM noted that the
proposed Bill had’lo bs re-examined in fight of the Cunititulicnal
provisions and the judgemsnt of SuPrcm‘r. Court in the case of S.P. Gupta
Vs, Union of India (AIR 1982 SC 149). In this context the GOM desired
that the exemptions provided for disclosure of infannatia:;-l_mder the
propased clause ¥ and 9 of the Bill in guestion nesded to be re-drafied
keeping in view the pmvis'ons of Article 19 (1) & (2) of the Cupsﬁtutiuns
besides the provisions Article 74 and 78 of the Constitution. The GOM

also dcbnted as to whether the Article 19(1) of the Constitution allowed

b
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greater access (o Ipfnrmatian 85 compared \o Article 19(2) of the
Constitution. However, it was concluded that both the provisons have to be
read together even though (ke scope of Atticle 19(2) in the aforesaid Article
Was more restrictive. In view of this, the Deparunent of Legislative Affairs
were directed to examine whether any modifications are required in the

proposed  Bill, keeping in view the requirements of Article 19(2) of the

Constitution.

3. In this context it was felt that in order to avoid public apprelension
about restrictive paturs of clause § and 9 of the proposed Bill, GOM felt that
it would be desirable 10 delete clauss 4 of the proposed bill which deals with
legal advice, recommendations or minutes of deliberative natare and instead
proper legislative drafting should be done 1o divide the proposed elause 8
into §(a) and B(b) interna) deliberative processes may be exempted under
Clause 8(b). Such reammangement would give positive Jook to the proposed
bitl.

4

4. In addition the question of providing independsnt mechanism for
allowing information through judicial forum could also be examined
keeping in view the powers vested by the Constitution under Article 136
and 226 with the Supretne Court and High Court respectively. However, the
GOM also noted that the cost and delay in secking judicial remedy ran

counter 1o the desire of the Government to provide quick and cheap aceass

/8



to information o the general public. In view of this, the existing Bill may

be retained in this respect
5. The GOM directed the Department of Legislative Affairs and the

DOFPT to re-cxamine the proposed Bill in light of the above directions at the

carliest so that the Bill could be introdueed in the Parliament at the earliast

3-8
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SECAETARY

icle.; 3014848
Fax 012437

§§CREI'!IMMED!ATE D.0.No.3401 111 SHO7-Esty., B)
[] LK IT
% ft=it 110009
GOVERNMENT OF INp14
MINISTRY OF PERSONNEL. FUBUC GRIEVAN:
AND PENSIONS

NEW DEWHI- 116803
B.B.TANDON

November 25, 1599

Bear Dr.Raghbir Singh, 2b uv 1399

November, 1999 i, the Chamber of the Home Minister. AS you are aware, the
GOM had desired: thar the proposed 'Freedom of lnformation B’ should be

Shit S.P.Gupta s, Union of India as alsg Article 19(1} and 19(2) of the
Constitution. The GOM-also direcied that the proposed Bill may be placed before
the Group a1 the earliest 50 that it could be intradnced in the ongoing Session of
Parliament. We shai, therefore, be grateful if you cauld kindly amrange 16 send the
revised dralt Bijl expeditiously. In eage any further assistance js required in the

malter, you may pleass conizet Shri Harindar Singh, Joint S:cmtar}r[EstL]
[Tr:le.BUIlZ?b‘].

With Tegards,

Yours sincere| Y,

] | —Z M

/3 (B.B.TANDON)

Br. Raghbir Singh, &{ -
Seerelary

Legislalive De partment,

Shasiri Bhavan,

New Dethi.
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SECRET
IMMEDIATE

D.0.No.3401/1(s)97-Estr ()

B.B.TANDON
SECRETARY

New Delhi, dated the November, 1999,

Dear Dr.Raghbir Singh,

This is farther to the meeting of the Group of Ministers held on the
22™ November, 1999 in the Chamber of the Home Minister. As you are aware, the
GOM had desired that the proposed ‘Freedom of Information Bill® should be
resxamined and brought in line with the judgement of Supreme Court in the case
of S.P.Guptz vs Union of India as also Article 19(1) and 19(2) of the Constitution.

The GOM also directed that the proposed Bill may be placed before the Group at

the earliest so that it could be introduced in the ongoing Session of Pastinment We
shall therefore be grateful if ¥ou could kindly arrange to send the revised draft Bil)
cxpeditiously. Tn case any further assistance is required in the matier, yon may
pleasc contact Shri Harinder Singh, Joint Secretary (Estt.) [Tele.3011276).

Wit ﬂ—%;

Yours sincerely,
* :‘r ot
TS

( B.B.Tandon )
Dr.Raghbir Sinpl,
Sccretary,
Legislative Department,
Shastri Rhavan,
New Delhi,

G
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HO.501/1/1,97-Cab.

GOVERNHENT OF INDIA { BHARNT SARKAR}
CABINET SECRETARIAT (HANTRIMAIOAL, SACHIVALAYA)

Haw Dglhl, the i1och Dadcopbar, 1599,
19 Agra ayaha, 1921(s}.

Subloct:~ Freedon of Intormation Bill.

- ——

Rofarance Sabilnat Secretariat Hamo. of gvan hupber dated the
29th Octobar, 1999,

2. The undersigned i1 direcrtad 0 seY that it han baap decidgy,
with tha approval of the Prime Minfgter, to raviso the
Conponition af the Group of Ministarz an the above cubjoct ap

under: @ -

S Shri LK. Advani,

Miniater of Home Affoirs.
Shri George Fornandas,
Hinigtaer of Dofence.
Shri Rao Jothanlnni,
Hinister of Law, Justice ana CoRpany Arfairs,
Shri Pranod Mahnjan,
Hinistar of Parliamantary Affalrs
and Hinittar Information Technology.
Shri Jaswant Singh,
Minister af Extarnal Affairg,
Shri Arun Jaitiey,
Hinister of stpge {Independent chargs)
of tho Hinictry of Infornation and Broadeasting.
Smt. Vasundhara Rajao,
Minlstor of State {Indepandent charge)
of the Minlstry of Small Scale Industries andg
Ao and Rural industrios, Mininter of State
iln the Departzant of Personniel and Training,
Departnent of Paneions andg Panzienars tHalfare
ol the Minictry of Parconnol, Publie Griavanccs
and Ponclonsz, Department of Atonic Energy ang
Dapartwant of Space.,
Shri Arun Shouria, '
- Hinister of State in the Hiniatry of Planninf.
Minizter of State in the Ministry of Statisties
&nd Progranng Inplapentaion and Minstoer of State
in Eha Dopartment of Adainiscrative Roforms and
Fuhlic'crgﬁvnnccn of the Hinistry of Personnei,
Public Griaovances and Pensionzs.

N The GCroup of Ministers will continue to be servicod by the
Dopartoent of Poarsonnel and Tralnkng,
N . Bl
(P. Lopalekriahnan)
Lor Cabinaet Secratary
Tola:l0150032
TS
Shri L.K. Advani, Hininker of Hong Affairs.
Shri George Fernandes, Hinfeter or Dafonce.
Shrl Ram  Jathmalani, uipiater of Law, Justice and Company
Affaire,
Shri Pramed Halwmjen, Hinister of Parlismantary Affaire and
Minictaor of Intforsation Tachnolaogy. .
Shri Jagwant Singh, Hinister of Extornel Affnirg,

*EMY A SECRET

35 Coplaoe. _ -y
3\
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SECRET HOST IMMEDEIATE
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COPY HO... .. .
Ho.5011/19%=Cab,
GOVERMMENT OF INDIA (AUHARAT SARKAR)
CABINET SECHETARIAT (MANTRIMANDAL SACHIVALAYA)

Hew Daelhi, the 1O0rh Cacenoktor., 196G,
19 Agrahayana, L921(5).

Subjacti= Freddom of Informaticn Bill,

Refarence Cabinot Sscrotariat Meed. of avan nunbar dated tho
29ch Ockobar, 1999,

2. The underaigned 15 directed to say that it hae baen decided,
with the approval of the Prime Minietor, to reviso tha
cosposition '‘ef tha Group of Hinleters on the above cubject ae
undoar : -

& shri L.K. Advani,

Minlster of Homo Affairs.
Shrl Georges rFoarnandos,
Hinistor of Dofanco.
Shri Ram Jothmolani,
Hinister of Lauv, Juatice and Company Affajirs.
Shri Pramsd Mahajan,
diniater of parliamentary Affaira
ard Minister Informaticn Technology.
shri Jaswant Slngh,
Hinkiatoer of External Affalira.
Shri Arun Jaitloy,
Hiniptor of State {Independent charge)
of the Hinlgtry of Information add Droadcasting.
snt. Vasundhara Raje,
HMiniarayr af State (lndeperndant chnrqui
of tha Hinlstry of Seall Scale Indestries and
Agro  and  PRural Indostries, Hinictor of State
in the Dopartment of Parsonncl and Training,
Departnent of Panslons angl Pensicners Welfare
of the Miniatry af Peracnnel, Public Griavances
and Pencilons, Departnent of Atonlc Energy and
Departasnk of Spaco.
shri Arun Shourio,

- Minister of State ip the Miniatry of Planning,
Hinister of Stata In thae Hinlstry of Statlatica
and Progranma Tmplomantiicn and Minster of State
in the Departeant of Adminlstrative Relforms and
Publ)is Crisvances of the Minlatry of Personnel,
Public Grievances amd Pens=iona.

3. Tha Group of Hinilzters will continue to be serviced by the
Pepartaant of Farsaonnol and Training.

- Ll

(P. Gopalakrishnan)
for Cobinet Sacratary

Tale:3015802
To
shri L.%. Advani, Minister of Homo Affalre.
gshrl George Fernandes, Minister of Dafaonca.
shri Ram Jethzmalani, Minlater of Law, Justice and Coopany
Affnirm.
hrl Pramod Hahajan, Hinioter of Farlisecntary ACfalrs amd
Minlater of Inforaation Technalogy..
shrl Jaswant Singh, Miniater of External Atfalrs.
*AHY & SECRET
35 Coples. _— L
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ghri Arun Jaitlay, MKioister of 5tate {(Independent charge}
of the Hinistry of Information and Breadsasting.

sme. Vazundhara Raje, Miniztear of Stata (Indepandant charge)
of the Hinisery of Spall Scals Industrios and Agro and
Rursl Inductrias, Hinlstar of State in tha Dapartuent
of fParaonnol and Training, DeparteEont of Penxlane and
Ponzicners Holfars of Ttheo Hinlatry of Parsonnal, Public
Grievancas and fansionwo, Oopsrtmant of Atomic Encregy
ahd Departmont of Bfnca.

Shri Arun Shourlio, Hinlster of State in the Hinlatry of
Flanning, Hinigtor of %tate in the Hinlstry of
Statistica and Programmo Implessntajon and Minstor of
Stote in the Dapartpent of Administrativa Reforns  and
Public Grievances of the Hinistry of Personnal, Publie
Grisvancaes and Pensions.

forwarded for Inforpation fH:-

Secratary to the President.
Socretary to the Yico-Prasldent.
—

{F. Gogalakrizshnan)
Deputy Secretary to the Cabinot

o e s

alao farwarded for information Loi-

Pripcipal Scoccatary %o the Prima Hindstor.
fecrotary to the Prine Hiniatar.

—l—

(F. Goghlakriahnan)
Daputy Sacratary to tha Cabinat

nloo forwardad for information to - L §

deratary, Hinlokry of Perucnnol, Public Griovances
ol Panmions.
Secrotary, Departmant of Legal Affalrs.
Sacretary, Logiclativo Depnrrment.
Secrotary, Hiniotry of Honmo Affairs.
Secrotary, Departnent of Public Enterprisec.
Sacrotary, Departmant of Expenditura.
Ooorataty, Dopartront of Dafenco.
Foralgn Socratary.

Financa SacraZaby.
Socratary, Dopartmont of Censumer Affalrs.

S
{P. palakrichnan)
Doputy Secretary to the Cabinet

-

SECRET

35  Coplesn.
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Shrl Arun Jaltley, HMinioter of Stata {Independent cCharqe}
of the Ministry of Informatlion and Braadensting.

Smt, vasundhara Raje, Kinlster of State {Indepandent charge)
of the Minlatry of Small Scala Induatrles and Agro  ang
Rural Induatrles, Hiniater of Stote in the Departeent
0f pPersonne} and Training, Departmaont of Pansziana anpd
Pansionerzs Helfare of tho Hinlokry of Paorzonngl, Public
griavances and Peonsions, Department of Atomlc  Energy
npd Departmunt of Spoce.

shri Arun Shourle, Hinilster of State in the Hinistry of
Planning, Ministor of Stata in tha Hinlacery of
cstatigtica and Programme Implanantaion and Minskar of
Otobte Ao tho Departoent of Admlnigtrative Roforma and
rubhlic Gricvances &f the Hipistry of Perconnnl, Public
Grievances and Penzions.

forvardad for information Lo:-

Secraotary to the Freslident.

Sscratary to tha Vice-Praaldent.
aamf Ty
Gaﬁ:

ir. lakrighnan)
Deputy Sacratary to tho Cabinat

aloo forwardad [or inforpaticn to:=-

Principal Secratary to the Prina Hinistar.
Secretary to the Prizme Minister.

—t

(. Gophlakrizhpany
Doputy Sacratary to the Cabinat

e o

alag forwarded far inforpation to ;-

acrotery, Miniatry of Purgonnnl, Public Griavances
and Pansionso.
Gecretary, Dapartaent of Legal Affalre.
Secyretary, Legislative Department.
Secretary, Ministry of Home Affairs.
Secrotary, Departmant of Public Entarprices.
secrotary, Departaant of Expendltura.
Secretary, Dopartmant of Defence.
Foraign Sacrotary-

Finnnea Sacrotary.
Epcretary, Dapartasnt of Cansuorr Affairs.

-

(P. palaktishnan)
Deputy Seccratery to the Cabinst

SECRET

35 Copjec.
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COPY HD. ...
Mo.50173/1/$7-Cab.
GOVERHHENT OF INDIA (BHARAT SARKAR)
CARIRET SECRETARIAT (HANTRIMANDAL SACHIVALAYA}

Hew Dalhi, tho 29th Ockobor, 1999.
T hartika, 1921(%5).

Subject:~ Freedom of Informatian Bill.

With tha approval of the Pripa Himloter a Group of Hinjisters
was constituted wide Cabinet Secratariat Hemo. of oven nusbaer
dated 27.4.1998 Lo examine the propased Froedam of Inforastion
il and, to finaline its recomnmendations on tha oane. The
conpositien of the Group was cevigod vide Cabinet Secrotarlat
Hazp. of avan nuaber datsd 19.7.1999.

2. It nas beep declded, with <the approval of the Prise
Minister, to reconstitute the Group of Hinictere on tho above
aubject a3 under : =

shri L.K. Advani,
Minioter of Home Affairs.
shrl Gearge Fetrnandes,
Hinigter of Dofence.
Shri Ram Jethmalani,
¥inister of Law, Justice and Coszpany Affairs.
Shri Praped Hahajan,
Hinister of Parilapontary Affaivs
and Hinister of Water ReagurCes.
Shri Jaowant Singh,
Miniater of External Affalire.
Enri Arun Jaitliey,
Hinister of State {Indapendant chargo)
of the Hiniaskry of Information and Breadeasting.
Sat. Vasundhara Raije,
Hinistor of State {Independant chargo)
nf the Kinistry of Small Scale Iadustriss and +
Agro and Rural Induatries, Hinlster of State
tn tho Hinistry of Parsonnal, Public Griovances
and [anaionn, Hinister of Stote in the Dapartxont
of Atomic Enorgy and Peopartment of Space.

1. . Thea Group of Hinisters will continue to ko serviced Ly the

Degpartment <f Parscnnel and Tralning.
1P, %npn lakrishnan)

far Cabinet Socratary
Talw: 015207
TG

Shri L.¥K. Advani, Hinister of Hohe Affaics.

Shri George Fernandes, Hinlaster of Defence.

Shri Rap Jathazlanl, Hinistor of Law, Juctice and Company
Aaffalrs.

Shri Pramed Mahajan, Hinitater of Parliamentary Affaire and
Hinister of Water Resourcel.

Shrl Jaswant Singh, Hinister of External Affaira,

Shri Arun Jaltley, Hiniptaer of State (Indapendent charge)
af the Hinistry of Inforwation angd Broadcasting.

AR SECRET
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Subject:-
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SECRET HOST IHMEDIAYE
SECRET HOST IMMEDIATE
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COPY MD.... "

NG, 5017371491 -Cab.
GOVERHMENT OF INDIA (OHARAT SARKAR)
CABIMET SECRETARIAT (HMANTRIHANDAL SACHIVALAYA)

Haw Omlhi. the 29th October, 1999,
7 Rartika. 187175}

-

Freedon of Inforaation Bill.

-

the approval of the Prima Hinlster a Group of Hinigtars

was constituted wvide Cabinat Secrotariat Hamo. of ovon nuabgy

detod 27

-4.1598 to gxaning tho propocad Freedor of Informatien

Bill and, to (finalise its recommendations on  the AR, The
compogition of Che Group waz reviced vide Cablnet Sporatariat
Memg. O gvan nusbar datad 19.7.3:999,

2. it has been decided, with che approval of tha Prige

Minister,
aubjoct &

Shri
Shri
Shri
Shrd

Shri
Shkri

Smk.

3. The

to raconstitote tha Group of Minfeters om tho abovo

z undar : -

L.K. Advant,

Hiniater of Hone Affairs.

Ganrge Fernandes,

Hinistar of ODcfance.

Ram Joathnoalani,

Hinicter of Law, Justice and Company Affairs.
Prapod Hahajan,

Hipister of Parliakmentary Affalras
and Hinizter of Water Resources,

Jaswant Singh,

Hinister of External Affairs.

Arun Jaitley,

Hinistaer of Stato (Indopandent charga)
of the Ministry of Information and Broadeasting.
Vasundhara Rajn,

Hinister of State {Indapondant charge)

Tof tha Minlstry of Small Sesle IndustEries angd
Aro ard Rural Indusntries, Minister of Stato
in the Hinisztry eof Personneml, Publ)c Grievances
and Penslons, Hinlster of State in the bepartoent
of Atoale Enorgy and Oepartmant of Spacs.,

Group of Hinisters will eontinue to bhe serviced Ly the

Oepartment of Paraonnal and Training.

To
" shri
Shri
Shri
shril
shrl
snri
465"-
Ll —

&aﬂ"‘*
(P, [Gopalakr Lphnan)

tor Cabinek Secratary .
Toala: 3015602

L.X. Mvani, Hinister of Hooo Affzirs.

Georga Faernandes, Hinfzter of Defence.

Ram Jethnalanl, Minister of Law, Justice and Company
Affairs.

Pramcd MHahajan, Minister of Parlianantary Affairz and
Hiniater of Hater Resources.

Jaswant Singh, Hinictar of Extarnal Affairs.

Atun Jaltley, Mlnigtor of Stats (Indapandent charge)
of the Hinistry of Inforsatlon and Breadcarting.

SECRET
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Jat. Vasundhata Aaje, Hinlater of State (lndependent chargs|
of the Minlstry of Snall Scala Industries and Agro and
Rural Industries. Minister of Stata im the Hinistry of
Pereonnal, Publie Grlevances and Panesiens, Hinister of
s?qgu in tho oepartment of Atomic Enargy and Daparctoent
of Spacwe.

forvarded for Information to:=

Sacratary to the PFresident.
Sacretary to the Vica-Prasident.

k ‘
(P. Gdpalakrishnan)

Coputy Seoratary to the Cablnot

alao forwvnrdad for knrurnah;nn to: -

Principal Secratary to tha Prise Minlstar.
Secratary %o tha Primo Ministar.

i

iP. [Bopalakrishnan}
Deputy Secretary to the Cabinat

also forwvarded [cor informaticn to :-

Socrotary, Departaent of Perscnnel and Trainlog.

Socrotary, Oepartonnt of Logsl Affairs.

Socratary, lagimlatlive Dopartmont, :
Secrotary, Hinliskry of Home Affalrs. 4
Sacrathry, Dapartmant of Public Entevprisan.

Sacratary, Dopartmant of Expondibura.

SoerobEary,. Dapartsant of Dofonga.

Foralgn Sacratary.

Finanee Secretary.

Secrotary, Dapartzent af Cansumoer AfFairs.

L

{#. G pulnkriuhnnnl
Paputy Saclbatary to the Cabinat
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-

Sat., vasundhara Raje, Hinlster of 5tate (Independent chatge)
of the Hinkstry of 5Snall Seale Industries and Agro and
Rural Industries, Minister of State in the Hinistry of
Personnel, Public Grievances and Panslonc, Minister of
S%u;t in the Ocpartaent of Atomic Enorgy and Departnocht
of Spaca.

forwarded for intorpatlen to:i-

Secretary to the President.
Socratary to the Yice-Prasident.

‘
i, Eﬁpﬂlakrinhnan}

Daputy Sectotary to tha Cabinet

also forwarded for inforzation to:-

Principal Secratary to the Frize Hinister.
Spcretary to the Prime Hinister.

o

iP. pslakrichnany
Deputy Soccatiry to the CTablnet

alep forwarded for information to -

Sccretary. Departsent of Personnel and Trabning.
secretary, Dopartment of legal Affalrs.
secretary, Legisigtive Dapartnent.

Sacretary, Hinlstry of Horma AfCalrs.

Secrotary, Dopartuent of Fublic Entarpriszes.
socratery, Dopartzment of Expondituro.

Sacratary, Dapartment &f Datence.

Foralyn Safretary.

Finante Secratary.

sSecrotary, Dapartaent of Consumar Affalre.

L

. {P. Ggpalakrishnan)
Doputy Sechatary o the Cablnet

SECRET
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(/g&ﬁ W s, % feef- o0
T TRy GOVERNMENT OF INDIA
HARINDER SING j$5oml busgeation DEPARTMENT OF PERSONNEL AND TRAINING
JOINT SECRETARY(E) MINISTRY OF PERSONNEL PUBLIC GRIEVANCES
AND PENSIONS
TEL. No. 301 1276 NORTH BLOCK, NEW DELHI-1 10001
D.0. No.34011/1(sy97-Esit.(B) Dated the 16” December, 1999,
Dear Shri Bagchi,

Az you may be aware, the Govemnment 15 actively considering a
proposal for introduction of & Bill in the Parliament so as to provide
freedom to every citizen 1o secure access 1o information under the control of
public authorities. In the context of tha proposed legislation, I shall be
grateful if you could kindly clarify whether ‘Right to Information’ is part of
Universal Declaration of Human Rights and also whether India is a

signatory to it.
R—L‘u.n h-‘ .

Yours sincerely,

ol & 5+

@7/ (Harindes Singh)
Shri Sandesp Bagehi,

Joint Seccretary, U"’{*VL/

Ministry of Home Affairs,

North Block, e
New Delhi. WL LF\-m) L4t Mctlalas
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SECRET
COPY NO. 9,
No. 34011/1{s)/97-Estt.(B) '
Government of Indin
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

New Dothi, dated the 24* December, 1999
NOTE FOR THE GROUP OF MINISTERS

Subject:-  Legislative proposal for Freedom of Information and -
amendments 10 related Acts and Rules.

This Department's Note of even number dated the 12® November, 1999,
was considered by the Group of Ministess in its mesting held on 22%
November, 1999. This supplementary Note addresses the issues that arose
during the deliberations as reflccted in the mimies circulated vide this
Department's memo of cven mumber dated the 26" MNovember, 1999
{Annexnre-I),

2. Whenthe dreft legistation was discussed on 22 November, 1999 by the
Group of Ministers, it was felt that the proposed Freedom of Information Bill,
1999 had to be re-examined in the fight of the Constitutional provisions and the
judpement of Supreme Court in the case of $.P.Gupta va. Union of India (AIR
1982 SC 149). Accordingly, the GD}\d dirested the Legisietive Depantment 10
examine whether any modifications are required to be made in clauses § 2nd 9
of the draft Bill keeping in view the requirements of Article 19 (2) of the
Constitution, Further, in order to give the proposed Bill a positive look, the
GOM desired that _

) sub-clause (4} of Clause 8 of the draft Bill placed before it may

be deleied,
(i)  Clouse 3 may be rearranged by dividiog it into Clauses 8(a) and
8(b),
(i)  the remaining 7 cxemptions may be placed under Clause 8(a),
and
a0
F.No.34011/1(5)/97-EsiL (8} Seeret
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{v) -the ‘intemnal deliberative processes’, which the existing clause
8(4) setks 10 exempt from disclosure, may be suitably
incorporated under clause 8(b) of the draft Bill.

The present set of proposals is baing submitted in the contexi of these directions
of the GOM.

Draft QI Bill and Supreme Court Judgement

3 In 5.P Gupta Vs. Union of India, the Supreme Count has held that the
advice tendered by the Counci) of Minister to the President is protected from
judicial scrutiny by virtue of clause 2 of Article 74 of the Constitution but the
same ¢annot be said regarding the views expressed by the Chief Justice of the
High Court and Chief Justice of India on consultation which forms a part of the
advice. In other words, what is protected against diselosure under clause 2 of
Article 74 is only the advice tendered by the Council of Ministers and the
naterial ¢n which the reasoning of the Council of Ministers is based cannot be
said to form part of advice. However, the interpretation of clause 2 of Article
74 in 8.P.Gupta’s case has a direct bearing only on the issue to what extent the
Government can claim privilege to withhold information from the Court and not
on the question to what extent Government show!d provide information to
¢itzens, which is the scope of the proposed Bill.  Accordingly, it is felt that the
draft Bill dees not require any modifications in the context of the judgement in
the S.P Gupta's case,

Review of the draft Bill vis-a-vis Article 19(2

4.  Sub-clause () of clause (1) of Article 19 provides for the rght 10 freedom
of speech and expression Clause (2) of the satd Anticle empowers the State 10
impese reasonable resirictions on the said right in the imerest of sovereignty and
integrity of Indie. the security of the State, friendly relations with  foreign
States, public ordes, decency or morality or in relation to contempt of courts,
defamation or incitement to an offence. The exemptions coming under ¢lause
(1) of the draft FOI Bill placed before the GOM in the last meeting basieally
correspond 1o the provisions of Article 19(2) of the Constitution The other

F.N0.3401 lfl{s}}*si?-}:su_:m 2 “I\ Sceret
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exempions coming under sub-clauses 2 to § of clause 8 of the FOI Bill are but
an elaboration of the aferesaid Constitutional provisions so that the areas of
disclosure are well-defined with minimal possibility of being given varied
interpretations by the Counts of Law. A1 the same time, specifymg the
exemptions would also give clear and perceptible directions to the Information
officers thereby reducing the risk of arbitrariness in taking decisions on requests
far supply of information under ‘the comemplated Act  Besides. a clearer
demarcation of the srens exempted from disclosure has other advantpges 100 as
it would facilitate the avthorities at the grass-oot level in taking quicker
decisions op whether the request for information should be acceded to or
rejected. Having regard to these considerations, it is feli that the present
arrangement of detailing the exemptions under clause § of the drait FOI Bill
may be retained.

Deletion of clause 8 (4) of the draft FOT Bill

5. In the meeting of 22 November, 1999, a view was taken that in order
to avoid public apprehensions about the restrictive nature of clanses 8 and 9 of
the draft FOI Bill, and also to give the Bill a positive look, it would be
desirable to delete clause 4 of the proposed Bill and incorporate the relevant
provisions as clouse 8(b). This has been examined by the Lepislative
Department who are of the view ihat in order 10 exempt legal advice,
recommendations and minutes of deliberative noture from disclosure while at
the same time providing for free access to final decisibns of such defibesative
process, it would be edequate if 28 proviso is inserted in clouse § (4) providing
that the s2id exemptions will not apply to any information which is in the nature
of final decision or outcome of such advice, information, recomamendation.  To
this limited extent, the draft FOI Bill has been revised by the Legislative

Department and a copy thereol is at Annexure =11, However, an amendment

to this effect on the fines indicated by the GOM in its mesting on 22™
November, 1999, has separatety been suggested by the Mimster of Information
& Broadcasting. A copy of this suggested cmendment to clouse 8 is at
Annexure-ITI. In this amangement, the existing sub-clause 4 under clanse 8

F.N0.34011/1(5)97-Estt.{B3) 3 C:‘ - Secret
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has been deleted and in content inseried as clause 8 (§}. The remaining 7 sub-
clauses have been placed upder clause 8 {2).

6. In considesation of the above, the Group of Ministers may like to take a
view whether the draft Freedom of Information Bill as revised by the
Legislative Department {(Anoesure-Il) would be appropriate tw  the
reguirements, or for that maiter clanse § thereof may be replaced by the clause
sugeesied by the Minister for Information & Broadcasting (Annexaure1TT)
before the dmaft Bill is commended to the Cabinet for its introduction in
Parliament.

7. This Note has bezn seen and approved by the Minister of State
{(Personnel).
T v 4 5

(HARINDER SINGH)
Joint Secretary to the Government of India.

New Delhi
Dated the 24™ December, 1999

F.N0.34011/1{s)/97-Estt.(D) 4 . S Secret
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SECRET/IMMEDIATE

MINISTRY OF HOME AFFAIRS
(IS5.1I DIVISION)

Subject: Legislative- Proposal for Freedem of

Information and amendments to related
Acts and Rules,

Reference is invited to Department of Personnel and

Training I.D.No.34011/1(s)/97-Estt.{B) dated 15.12.1990,
on the above cited sebject.

2. In thia regard the matter has been examined by this
Ministry Xkeeping in view the observations made by GOM in

its meating
that:

(i)

(11}

(111}

fiv)

{v)

held on l4th May, 1998 and it is observed

As vegavds the obnervation regarding defining
of 'Officiml Secret' in a wanner consistent
with the propoaed Bill on Freedom of
Information, it is secen from examination of
the rolevant seoction i.e. section 8(1} of the
proposed drafit Bill that the provizion
suggested therein is already covered under
the existing provisions of Section 5()) of
the OSA:

Further, Sections 8{2) and (3) are within the
purview  of the Bepartmental Securicy
Inotructions:

As regards soctions Bl4) and {5),
Pinformation in the nature of advice
including legal advice, opinicna contazined in
intra-departmental ot inter-departmental
papera® would also be covered under the
Official Secrets Act in so far as il pertains
to the sovereignty and integrity of India,
security of the State ete.. as defined in
soction 5(1) of the OSa:

As tagards Secticn 8(6) it 1x felt that
"trade or commercial secrets* ahould be
covered under the Patents Act or any special
law beaing enacted relating te the svbject

‘matter.

Similarly, Sections 8(7) and {8) may also be
exaninaed by the DOPT in consultation with
Ministry of Law and the Ministry/Department
concerned with the subject matter for
ascertaining as te whether the proposed
provisions are coverod under any existing
Acto/Rules covering the subject matter.

ik
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Hence, it is quite clear that there 18 no need to
slter the definitions of "Official Secret" as defined in

nhflosn in order to make it consistent with the proposed
Bill.

3. The observation regarding restricting the "omnibus
character of the OSA 1923~ emanatad from the
recommendations of the Working Group on Right to
Information which submitted its report in May, 1997. Tha
matter bhas beon exemined and it may be seen that the
present definition of section 5(1} provides for:

(i) Information which relates to or is used in
respect of a prohibited place:

(i) which is likely to assist directly or
indirectly and enemy: and

(iii) informstion ralating to a matter which icg
likely to affect the sovereignty and
integrity of India, security of thoe State or
friendly rclations with foreign states.

Thus, it is abdundantly clear that information, the
disclosure of which affects the sovereignlty and integrity
of the country ete., is covered under the O0Sa; the

provision of which are very sparingly used with the
approval of the Home Ministor.

4. Regarding exccutive instructions which have
outlived their utility such as restrictions on photography
of certain public placesa, it is svbmitted that these wonld
cover a wide range of Ministries vhich have imposed@ these
restrictions for wvarious reasons. Thus, it is for the
concerned, Ministries to examine whether the utility of
declaring these places as prohibited places for
photographing still exists. The Ministry of Home Affairs

cannet, therefore; suo-mote vndertake a Yroview in this
roegavrd.

5. Se far as Official Secrets Ahct 1923 is concerned.
the photographing of ‘prohibited places' is not allowed
for some well founded and cogent rvreasons. The publie
places other than prohibited placesz are not covered under
the OSA, 1%23. Hence, no relaxation with reference to
photographing of 'prohibited places' is dosirable.

6., The Freedom of Information Bill is still under
consideration. It has not Yot been approved by the
Parliament. Hence, the proposed amendments to the MNanual
0f Departmental Security Instructions should be undertaken
only after the provisions of the Freedom of Information
Bill have been approved.

ey
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DEPARTMENT OF PERSONNEL & TRAINING

The second mesting of the Group of Ministers constinuted to examine the
legislative propasals for the proposed Freedom of Information Bill, 1999 was
held on 7.1 2000 mt 4.00 p.m. in the room of Home Minister. The following
were present:-
1y Shri LK. Advani, Home Minister
2) Shri George Fermnandes Minister of Defence,

3} Shri Pramod Mahajan,

Minister of Parliamentary Affairs & Information Technology

4) Shr Ram Jethmalani, Minister for Law, Justice and Company Affeirs

3) Shn Arun Jeitley, Minister for Information & Broadcasting,

6) Mrs. Vasundra Raje, Minister of Swute (Independent charge)of the Ministry
of Small Scale Industries and Agro and Rural Industries, Minister of Stats in
the Department of Personnel and Training & Department of Pension and
Pensiopers” Welfare in the Ministry of Personnel, Public Grievances and
Pensions, Department of Atomic Energy ond Department of Space.

In nttendance:-

1. Dr. Raghbir Singh,

Scerctary, Legislative Department
Ministry of Law
2. Shn Mukund Kaushal,

Speciet Secretary, Ministry of Home Affaics

at
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3. Shn Harinder Singh,

Joint Secretary(E), Deptt. of Personne] & Training,

The Group of Ministers considered the Notz of Depariment of Personnel &
Troining dated the 24" December 1999 and atso the Note of Ministry of Home
Affairs dated the 4™ Jmuary 2000. The GOM delibsrated on the two alternative
formulations of the proposed Clause 8 of the Bill contnined in Annexure &N
af the Note of Deptt. of Personne] & Training. The GOM notzd that as of now
the difference of opinion existed in regard 1o Clause § of the proposed Bill, but
the cntire Bill bas to be seen in its totality keeping in view the width of rights of
citizen in regard 1o access to information within the framework of the
Constitwtion. Toe GOM {elt that the whole issuc hinges op whether it is decided
to make available only the final dzcision of the government or make available
information about delibemtive processes involved in decision making. In this
context it was noted that the deliberative processes are excluded in almost all
the legislations enacted in advanced democracies, but the public has a right to
finol decision token By the povernment The GOM was unanimous that
ultimately the ambit and scope of rights conferred by the proposed Bill should
necessarily depend on makinp govemance more effective and, therefore, the
GOM decided to have one more fook at the alternate formulations before
finalising the matier. keeping in vicw the fact that effective governance should

guide any further step. In this connzetion it was aiso sugpested that the proposed

Bill should also include a provision that Govt. would have right to disclose mare

9%
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information that what is provided for in the propossd Bill if it is felt necessary

to do 50 in public interest

It was decided that the GOM will meet on Tuesday, the 18™ January 2000 at

11.00 AM in the chamber of Home Minister for further deliberntion.

o B
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DEPARTMENT OF PERSONNEL & TRAINING
The second meeting of the Group of Ministers constituted to examine the
legislative proposals for the proposed Fecedom of Information Bill, 1999 was
held on 7.1.2000 at 4.00 p.an. in the room of Home Minister. The following

Wert present:- |

1} Shri L.K. Advani, Home Minister

2) Shei George Femnnndes Minister of Defence,

3) Shri Pramod Mahajan,

Minister of Parliamentary Affairs & Information Technology

4) Shr Ram Jethmalani, Minister for Law, Justiee and Company Affairs

5) Shn Arun Jeitley, Minister for Information & Broadeasting,

6) Mrs. Vesundm Raje, Minister of State (ndependent charge)of the Ministry
of Small Scate Indusiries and Agro and Rural Industries, Minister of State in
the Depariment of Personne] and Training & Department of Pension and
Pensioners” Welfare in the Ministry of Personnel, Public Grievances and
Pensions, Department of Atamic Env!rgy and Department of Space.

In attendance:-

1. Dr. Raghbir Siagh,

Sceretary, Legistative Departmem
diinistry of Law |

2. Shri Mukung! Kaushal,

Special Secretary, Ministry of Home Affairs

99
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3. Shn Harinder Singh,

Joimt Secrerary(E), Deptt. of Personne! & Training.

The Group of Ministers considercd the Note of Department of Personnel &
Tmining dated the 24" December 1999 and also the Note of Ministry of Home
Affeirs dated the 4 January 2000. The GOM deliberated on the wo altermative
formulations of the proposed Clause £ of the Bill contained in Annexure N&HI
of the Note of Deptt. of Personnel & Training, The GOM noted that os of now
the differcnce of opinion existed in regard to Clause § of the proposed Bill, but
the entire Bill has to be seea in its totality keeping in view the width of rights of
citizen in regard to access to information within the Famework of the

Constitution. The GOM felt that the whole issue hinpes on whethes it is decided

.10 make available only the fina! decision of the government or make avnilable

information about delibzrative processes involved in decision making. In this
context it was noted that the delibemtive processes ere excluded in almost al)
the legislations enacted in advanced democtacies, but the public has a right to
fins] decision taken by the government The GOM was unanimous that
ultimately the ambit and scope of riphts confemred by the proposed Bill shoutd
necessanly depend on meking governance more effective and, therefore, the
GOM decided 1o have one more look at the alternate formulntions before
finalising the matier, kesping in view the fact tha effective govemnance should

guide any further step. In this connection it was also sugpested that the proposed

Bill should also include 2 provision that Govt would have right to disclose more
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information that what is provided for in the propoesed Bill, if it is felt necessary

to do so in public interest

It was decided that the GOM will meet on Tuesday, the 18® January 2000 at

11.00 AM in the chamber of Home Minister for further ds)ibaration.

\0)
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DEPARTMENT OF PERSONNEL & TRAINING

The third meeting of the Group of Ministers constituted 10 examine the

legislative propesals for the proposed Freedom of Information Bill, 1959 was

held on 2.2”20-3[! at 4.00 p.m. in the room of Home Minister. The following

Wwere present:-

1)
2)
3)
4

5)

Shri LK. Advani, Home Minister

Sho George Fernandes Minister of Defance,

Shr) Ram Jethmalans, Minister for Low, Justice and Company Affairs

Shni Arun Faitley, Minister for Information & Broadcasting,

Shri Arun Shourie, Minister of State in the Ministry of Planniag,

Minister of State in the Ministry of Statisties and Programme
Implementation and Minister of State in the Department of Administrative
Reforms and Public Gricvanses of the Ministry of Personne!, Publie

Gricvances and Pensions.

In attendanes:-

. Sho Kamn) Pande, Home Secretary

Shr B.B. Tandon, Secretary, Deptt of Personnel & Training

Dr. Raghbir Singh, Scerctary, Legislative Department

. Shri Harinder Singh, Joint Seeretary(E), Depte. of Personnel & Training.

‘The Group of Ministers considered two notes circulated by the Minisiry

of Law dated 112 January 2000 and 17° January 2000 proposing the draft Bill

\ D3~
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formulation for the consideration of the Group of Ministers. The GOM agreed
that the provisions in the Chapter 3 and 4 in the proposed Bill reparding setting
up of National Council and Statz Council be deleted a5 such Councils can be
created even without enabling legislative provisions as and when it is required.
The Group also noted that the carlier provision under Clause 8(7) regarding
exemption for information, the disclosure of which would prejudiciousty affect
the management of personnel of public authoritics and their operntion was 100
wide and in any case it was superfiuous because the proposed Clavse 8(5)
tlready resiricts grant of information relating to minutes or records of advice
including legal advice, information or recommendations made by any officer of
a public authority during a decision meking process priop to executive decision
or palicy formulation, with the resitlt that advice of CVC, UPSC, PESB and Law
Ministry in individual cases is protected under the proposed Clruse 8(5).

The GOM also cndorsed the formulation in Clause 26 which states that
the Official Secrets Act 1923 and every other Act in force shall cease 1o be
opsrative 1o the extent to which it is inconsistent with the provisions of the
proposed coactnent. Separntely, however, the GOM desired that t]ic izmbit and
scape of OHicial Secrets Aet may be considered by MHA keeping in view the
changing scenario but this aspect nesds 1o be considered separately. The Group
tlso noted that while a great deal of effort has been made 1o draft the proposed
Bill, ultimately the exan impact of the bill will be fell afler the courts stust

interpreung the vanous provisions of the proposed enactment.

10%
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The Group of Ministers recommended the latest Bill drafied by the
Legislative Department subject to eppropriate provisions being madea to enable
release of infermation exempted from disclosure under the proposad clause 8 in
the custody of the Government Jatest on completion of 25 years afier the event.
Therefare, the Lepislative Department was requesied 1o redraft the proposed Bill
in accordance with the directions of the Group of Ministers, so that it can be
placed before the Cabinet at the earlizst.

it
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SECRET

A COPY NO.__iLs

No.1(37)/97-Leg.1
GOVERNMENT OF INDIA
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS
LEGISLATIVE DEPARTMENT

\““Mabv E_L? . Y P -
(--":*_,_.-_—f,-,.-——-:-"’ Vo New Dethi, the 11th January, 2000

) /gf - LI
%/" )
Subject:  Legislative proposal for Freedom of Information
' and amendments to related Acts and Rules,
f nnnnnnnn
©©)

/

Reference is invited to the meeting of the Group of Ministers
held on 7th January, 2000, in the Chamber of the Home Minister. It
was decided in the meeting that the next meeting of the Group of

v Ministers shall be beld on 18th January, 2000, in the Chamber of the
o R Home Minister (Room No. 104, North Blocl, New Delhi).

'7{ Legisiative Department has further scrutinised the Bill earlier
\,,,_\\ culated as Annexure II to the Ministry of Personnel, Publigs
o (_'f’? rievances & Pensions’ Q.M. No.34011/1(5)/97-Estt.(B) dated the
P th January, 2000. A copy of the note explaining the chianges now
made alongwith a copy of the Bill showing changes so made s at
Annexure ] and a copy of the Bill incorporating all these changes is

2t Annexure IL

Cfpr

(T.K. Viswanathan)
Addl Secretary to the Government of India
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P.5. to Home Minister

P.S. to Minister of Defence

P.S. to Minister of Law, Justice and Company Affairs

P.S. to Minister of Parlinmentary Affairs and Minister of
Information Technology

P.%. to Ministar of External Affairs

6. P.5. to Minister of State (Independent Churge), Ministry of
Informarion & Brogdcasting

P.5. to Minisier of State in the Department of Administrative
Rejorms

and Public Grievances, Ministry of Personnel, P.G. and
Pensions.

8. P.5. to Minister of State in the Department of Personnel &
Trainine and

Depzartment of Peusions and Pensioners Welfare, Ministry of
Personnel. Public Grievances and Pensions.

T N T

=1

Conv to:

1. Shri Prabhat Kumar, Cabinet Secretary, Rashtrapati Bhawan,
New Delhi

Shri Kamal Pande, Home Secretary, North Block, New Delhi.
Shri Rughbir Singh, Secretary, Legislutive Department,
Ministry of Law,Justice and Company  Affuirs, Shastri
BLawan, New pelhi

4 Shri Pawan Chopra, Additional Secretary, Cabinet
Secretariat, New Delhi. _

Smt. Sanpita Gairoly, Joint Secretary, Ministry of Home
AfTairs, New Delhi.

19

yl

Copv alsg forvarded to:

’

1\ PPS tu Secretary(P), Department of Personnel & Training,

2. PPS to Additionaf Secretarv(AR&T), Department of Admn

_ Reforms & Public Grievances.

3. PSS w Joint Secretary(E), Department of Personnel &
Training,
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Ministry of Law, Justice and Company Atfairs

(Legislative Department)
LR

Subject ; Legislative proposal for Freedom of
Information and samendments (o
related Acts and Rules — Note [ur the
Group of Ministers.

The Bill finnlised by this Department is at
Annexure-II of the Note fur the Group of Ministers dnted
24.12.199% circulated by the Ministry of Personne,
Public Grievances and Pensions. The said Nite was
considered by GOM on 07.01.2000. The GOM shall meet
again on 180128010 to consider the provisions of this Bill,
We have further exumined the Bill and find that sume
more corrections with @ view 1o strengthen the provisions
of the Bill, bringing in carity in the provisions thereof
and some changes of deafting nature are desiruble.

Clause 2 {c)

The definition of “frecdom of information™ has
been slightly modified with a view to provide in an
illustrative manner the various modes of maintenance of

information in electronic form and to male cerinin
drafting corrections of verbul nature.

Clouse 2 {d)

The definition of “information™ has been sllohtly
madified with a view to hring in clarity of expression.

Clause 4
I is not necessut to specifienlly roention at (e out
set fn matter of provisions reluting to oblipations on

public autherities tint such obligations are subject to the
provisions of sections 8 and 2. 1t uunccessarily gives an

impression that the oblipations cust are not of full

\o%
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efficney. Even without such apening words, the result
would bethe same.  Sub-clause {¢) in particular and
sub-clauses (a) and (c} generally have been modified with
n view to make the provisions more effective and to
provide clarity in language.

Clause 6

It should be made obligatory upmn the public
information officer to help the persons who wre not able
to make thelr requests in writing in reducing such
requests in writing,

Clause 7 (3) (i)

Certoin changes of drafting usature have been
madc.

Clause §

It is onnecessary  to  specifically  refer to
“information received in confidence from foreign
governments,  their  npents or  international
organisntions” in sub-clause (i). The rest of the
provisions are sulficient (o tuke care of eventualities
where it is not’ desirable to reveal such information.
Present sub-clanse (5) should be brought out as sub-
clause (2). It is unnecessary to keep the rules made
under clause 3 of article 77 and clanse 3 of article 166 of
the Constitution under the wrap of secrgcy. Further, the
provisions relating to Cabinet papers tov have been
modificd with o view to provide that the records relating
to the deliberations of Council of Ministers, Secretaries
and ofher officers shall be exempt from disclusure.
Instead of making provisions for exemption from
disclosure of information in the nature of advice, etc. and
then further providing that the information in the nature
of final decision, cte shall not be exempt, it Is better to
provide that the minutes ur records of advice, vlc.,
during the decision imaking process prior to the executive
decision or policy formulation shall be exempt from

108
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disclosurc. Seme chanpes of diniting nature imve heen

made in sub-clauses (6) and (8). It Is not in the intcrests
of democratic norms to keep the information relating to
management of personnel of public nuthorities and their
operations under the wrap of secrecy.

Clause 9

Some changes of drafting nnture have been made.

Chanter 11 and Chanpter [V

Establishment of National Council uand  State
Councils shall impede free flow of information and shall
be of little help in disseminntion thercof.  Since the
concept of right to information as a statutory right is
being brought out in our country for the first time and
there may be certain operational problems in the

beginning, it is best to leave the matter to the Central
Government and the concerned State Govermments.

Making provisions for having such Councils can best be
left over to a stage when the Act has functioned for 2
sufficicntly long time, say for five years. The objectives
mentioned in clause 16 in relafion to the Nationnl
Council and Clanse 22 relation to the State Councils cun
best be perfovined by the instrumentalities of the
respective Governmuents directly.

Clause 26

The Official Scerets Act, 1923 had been a1 much
¢riticised enactment. In view of that, it shall be better to
specifically to make 1 mention of that Act in clanse 26,

If approved, we may send o Note to Department of
Personnel for cireultation amongst GOM.

I Y
(Dr, Raghtir Singh)
Scerciary
&/ 10012000
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SECRET
COPY NO,_lo
No 1t37)97-Lea )
GUVERNMENT OF INDIA
MINISTRY OF LAW. JUSTICE & COMPANY AFFAIRS
LEGISLATIVE DEPARTMENT

New Dethi, the |7 Junuan, 2000

Subject:  Legislative proposal  for  Freedom  of  Informuanion
nmendments to relaled Acts and Rules.

Releience is invited to Minisin of Law. Justice & Compan Afluirs,

Legistative Departinent’s Q.M. of cven number dated the 1™ Januar.

200D, On serotmy by tlus Department i was also lound necessuny that o
provision in the wature ol suving jurisdiclion of courts and fght of msy port

to anx Judicial procecdings to inspection or productiun of any inlurmalion,
document or ather evidence should remain unollecied with the enactivent ol

the Freedum of Informationy 13EL 2000 11 ix regretted that the provision wos

‘Er"S— madvertenty not included i the Bill annexed 10 UM, relerred above. The

& [ollowing clause mav be read as a part of the Bill at Annesine 11 of the
<" above O.M.:-

’;‘ .937“1)‘-‘“'0!' of Court to_order inspection or productinn of am inlocmation
‘)(j-v not barred

2y

14A. Nothing in this Act shall aflect the power of anv courl o arder
mspeetion or production of any inlormation. docwment or other evidence lar
the purposes of any inquisy or progeeding or e nohl of anv part b any

Judhiceal procecdimes 1o such inspection o pueduction,”,
! l.é. Vieavmalham

Seddl Secretars fo the Oovcerpinend of Indin

Wo
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Mo:LY/Inf/ . ght~Inf . not/hdse/ 99,

. - -
Joveroment of 3oa, S8y
vepartnent of Information anc

A

. Ministry

Publicity,
Udyog Bhavan, 3rd floor,
Panaji - Eﬂat

[iated:~ January 17, 2000

To,
Shri Harinder S5ingh,
Joint Secretary

Daptt, of Pe 1 o wevzn2g
. of iffggﬁal,Publ1c ’

Sriavam-&5 & Pensions,
North Block,
New Delhi —~ 110 001,

sub:lmplesentation of Goa atght to
Information Act, '

Sir,

Kindly xefer to your bD.0.Letter No.34014/14(5)/97-Esstt(]
deted 1971171999 addressed to the Chief Secretary of Goz on t.
subject cited above and to State that the Goa Right ﬁu
Information Act has been implemenied in the State in the
yaar 19??.and since its impl.muntation, the people of 3State
are aware of the working of the Adminisiration by seeking

quticalar informetion from the conterned Department. Unoer

P S#twtﬁg; Aﬂt_the State Council has been established inorder to

C.

'i"nl"i'ﬂrﬂ

promote the Act in the State.

The copy of the Act is also enclosed herewith for

Tar
L{S[B)a‘ necessary action.

Yours faithfully,

{ K. V. Prabhugaonkar )}
drester,informatidn & Publicity
&

cnc lins above. Ex=0fficie Jt.Zecy. to the Sovi.

Wi
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"‘ﬂﬁ'?t Honnder Singh " ; 10001
AR - vl g, wE Rl

r-,_.;%’\ agn v GOVERNMENT OF RIDIA
=2 -Igll"iﬁ'fnqﬁﬁ%l ) DEPARTMENT OF PERSONNEL & THAINING
i U MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
NORTHBLOCK, NEW DELHI-110001
D.0. No. 3401 1/1(SV97-Estt.(B) Dated the 14” February, 2000

Dear $hr Viswanathan,

We have received the drnfi of “The Freedom of Information Bill, 2000" as revised
by the Legislatve Department in accordance with the dircetions given by Uw Group of
Minisiers in its mecting of February 2, 2000. On going trough this drafl, the following
discrepancics/omissions have come Lo notice:-

i) In line 4 of Clause 7(1), the reference is spparently intended towards “Sections
8 and 9 “ and not “seclions 8 and 10."

ii) In lines 4-5 of clpuse 11, the nolice period scems to have been inodveriently
stﬁ as “fifleen days™ mstead of “fifty days™ as was indicaled in the eatlier
d , .

iii) The fec sub-section referred to in clauses 18(2)(b), 18(2)(a), 19(2)d) may be
consistently indicaled either as “sub-section (1) of Section 7" or “Seclion 7 ;
and

iv) The words “competent aulhorily” seem to have been inndvertendy omitied
between the words “or the™ and “shall be™ in ling 1 of clause 20{1).

v} In fine 2 of the Schedule, the words “(Sce section 28)" are apparently 1o be
substituted as *{See Section 16)™.

In view of the above, you may pethaps like to have the drafl rechecked and rovised, i
NECESSarY.

2. 1 aiso tzke Lhis oppartunity to entlose drafis of the “Statement of Object and
Reasons™ and “Finencial Memorandum®, to be attached with the Freeddm of Information
Bill, 1ogether with the speech proposed to be given by the Minister of Stue (I'P) in
conneclion wilh the introduction of the nbyve Bill in Lok Sabhr. f shall be grateful if you
could kindly eonfirm whelher these arc in order. A very carly reply would be highly

appreciated.
: Wikw ve e e

Yours sincerely,
CQ’{-- M e L 5.

(Harinder Singh)
Shni T.K Viswanathan,
Additioral Secretary, Lok e choba iemtof,
Legialative Department, o
Shasiri Bhavun. NEW DELHI TR

g RO
L Y, Mmalbalva )
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STATEMENT OF OBIECTS AND REASONS

With a view to promole transparency in the functioning of
Govemment, the Government of India appointed a Working Group on Right
to Information and Promotion of Open and Transparent Government which
was constituted under the Cheimmanship of Shri H.D. Shourie vide
Department of Personnel and Training OM. No.34011/1(s)/97-Estt.(B)
dated January 2, 1997. Among other things, it was asked o examine the
feasibility and need for cither full ficdged Right to Information Act oF ils
introduction in a phased manner to mect the neads of open and responsible
Govemnancs and 10 examing the rules frame work with particular reference
to Civil Service (Conduct) Rules and Manual of Office Procedure. This
Working Group submitted its mpnﬁ in May, 1997 along with a drafi
Freedom of Information Bill. In Para 3.6 of its report, the working group
recommended that the proposed Bill should ensure, to the extent possible,
that disclosure of information should be the rele and secrecy should be an
exceplions and the exception should be clearly defined. The Working Group
not only considered the various suggestions on the subject but also studied
corresponding laws in other countries intluding the Freedom of Information

" Act, 1966 of the United States of America, Freedom of Information Act,

1982 of Australia, Access to Information Act, 1980 of Canada, the Official

Information Act, 1982 of New Zealond and the Code of Practice on Accuss
to Government Informntion (1997 =wition) of the United Kingdom. The
Working Group also recommended suitable amendments to the Civil
Service (Conduct) Rules and the Monual of Departmental Sccurity
Instructions with a view to bring them in harmony with the proposed Bill.

In addition the Working Group has proposed to amend the Official Seerets
Act, 1923 and Indian Evidence Aci, 1372 with a view to ensure harmony

between the proposed Bill and other Acts.

W
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2. The whole matter was subsequently deliberated by the Group of
Ministers constituied by the present Government end the two easlier
Governments and extensive discussions were plso held by the Committee of
Sceretaries to ensure that {rez flow of information is available to the public,
while at the same time protecting the nations! interest, soversignty and
friendly relations with foreign countries etc.

3. In our present democratic frame wotk, free flow of information for
the citizeas and non-Government institutions suffers from  several
botttenacks including the existing legal fmme wosk, lack of infrastructure at
the grass roots levels (where most of the information will be sought and
given) and an attitude of secrecy within the Civil Service as a result of the
old rules framework. The Government proposes to deal with all these
aspects in a phased manner so that Right to Information Act bacome reality

consistent with the objective of having a stable, honest, transparent and
efficient Govermnment

4. The proposed legislation can be seen at different levels in crder 1o
move fownrds greater tmosparency and accountability. At ons level this hill
calm be seen as enhaneing our democratic system in ns much as the inforined
criticism is essential to the functioning of the democratic institutions and in
this context the information available with the public suthorities is a vilal
input as the public authorities collect enormous smount of information
which may be relavent for the citizen. At another level the very acl of
silowing ecitizen 10 ask for information would promote prealer
accountability and transparency in the functioning of the public authenity. In
addition, ths proposed Bill will enable the citizen 1o hove an access
infurmavon which ure essentinl for obtaining his rights and benefits which
are pvailable to various citizens and eilizens groups like NGOs. With 2 view
1o further this objective, ¢lause 3 of the proposed Bill specifies that subjecs
to the provisions of this Act, all citizens shall have right to freedom of

W\
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information and the exceptions are clearly specified under clause 8 and 9 of
the proposed Bill. Obligation of every public authority to provide
information is also specified under clause 4 of the proposed Bill and it is
proposed that every public 2uthorty shall maintain al) records consistent
with its operational requirement duly catalogued and indexed and published
at sueh an intc;.ryn[s as may be prescribed by the appropriste Government or
the competent anthority about the functioning of the organisation as
spectficd in clause 4 (b) of the proposed Bill, The words “Public Authority™
have been defined to mean any authority or body established or constituted
by or under the Constitution, by any law made by thc appropriate
Government and includes any other body held, controlled or substantially
financed by the funds provided directly or indircctly by the appropriate
Government.

5. The propossd bill is consistent with Article 19{1) and (2) of the
Constitution and the exeeptions provided in clause § and 9 are, tharefore,
flow out of the aforesaid articles. The proposed Bill is also consistent with
Article 19 of Universal Declaration of Human Rights which specify that
“cveryone has a right to freedom of opinion and cxpression; This right
ineludes freedom to hold opinions without interference and to seclt, receive
and impart infermation and idens through any media and regardless of
frontiers”. India is also a signatory to this declaration. In addition, the
pmpus:il Bill alsuimkas note of judicial proncuncements by the Apex Court
regarding “right o know” consistent with the national interest which is
derived from the conespt of freedom of speech.

(VASUNDHARA RAJE)

New Delhi
The January, 2000.

g
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PUBLIC (ESTT.I & LEC.) DEPARTMENT
Publie & Rehabilltatian Deparimaent,
Fort 5t. George,
Chennal - 600 003,
Phone : [Gif) Gd4-561444
{Res) 044.1872B65

M.F. FAROOQUI, 1A

Secretary to Government

D.0.Lletter No: 24675/99- 3, Date: 18,1.2000

Dear Thiru Hordinder Singh,

Sub

Tamil Nadu Right to Irmformation act, 1997 -
Appraisal repoert - gent.

Ref: Your D,0.letier No.34011/1/(S)/97-
Egtt{B), Dated: 19,41.1099

Az depired in D.0O,2etter cited, X am te
cncloae hercwith the Appraisal report on "Camil Nadu Right
to Information Ach, 19970 t:;getber with the copies of the
Act and the rules framed theromunder.

anl

o Youra Jincerely,

= <. ﬂ_l..—f;

To

Thiru Harinder Singh,
Joint Sacretory,
Depar-tment of Persemmel and

Training,
Minligtry of Parsennel, Fublic
Grievances and Penzions, "),{
Worth Block, 77
New Delhi-910 Q01 (w.e) 9 -1
SSZS)/M - Ertheny) W o)
S + ;1‘.
'S .2t | uS[f’l
|29
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GOVERNMENT OF TAMIL MADU (Regiaerad Noghis:
- rﬁmlﬂ,ﬂ, a5 Patsg

TAMIL NADU |

GOVERNMENT GAZETTE
EXTRAORDINARY pPUBLISHED BY AUTHORITY

CHENNAI, MONDAY, MAY 5, 1997 -
Chithirai 22, fsvara, Toiruvalluvar Aandu.2028

. -
a —_ e el ———— =

Part IV - Section 2

Tamll Nadu Acts and Ordinances, *
“%ﬂ?{ - !

———

A ——

Pages
ALLS

No. 23 of I997—Tamil Nadu Paymems
ol Salariss (Amendment) Repeal . 76

Nag. 24 of 1997—Tamit Nedu Righ 1o

information Ti-80

+

{A Group) J¥Y 2 Ex. (234)—1 [ 75 ]
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TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY 77

—— . e — o mm— v e s . - -

CTR Tallowing Act . s Too s Nadu Legnlaicgs Assembiy received the zsssat
of 1t Ginernar on the Ath Wy 1997 end 1= horela published for gonope! inies
F— R T

ATT No. 24 OF 1990,

Arn * T ke poovftien bor sccering Mie righe to mfarsnaliny e i Sal of
o Nk am! les ol rcf.:lﬁng rheresis

WRIAD AL 1om nogos,ary thud overy G verpmental acticn should b wsme.rent
L iz satbhc )

AN WHEREAS 1 utiucve 1on abjeet, every  citizen theuld be  able t¢ g2
pdcnon from tie O ovarntusal; .

" Bi - sisted by the Legid dive Assembly of the Statz of Tamit Mudu in the Fiftye
e % Year of the Republic of Indin as foll ws: —

MI' {1 This Ay may bs mllsd the Tamil Nodu Riziv to  Information Act, Shor i ang
1047

crmenssiad,
(2% It shell eome inde loree at ones.
2 In this A« ualess the context otherwite tequiret, — Drfiaitioas,

{1) “Corapctent nutharity ™ means any arthanty, officer nut below the mnk
e Dizputy Collecl: r or an Gificer ¢f an equivalent grade ~nd abzve empoweres by
ﬂ!'.:s Gfmnmcnt by notification, te be the compsteat 3uthotity for the purpass of
this Att;

(2} " Govermment ™ mexns the Stets Goverament ;

(3 “information *  includes copy of any document relating 1o the afizies
- +7:2 State or any lecal ar cther authoritics canstituted under any Act for the time
being in fores or a smatutory authority ar a mn'ﬂ'mny. carpaTalion of & Co-ORLTative
snetety o any ompamitition ownsd or contmolled by the Gowvermment,

-

3. (1) Bvsy peron bonafide requiting information masy hove aceess 1o Right of acsemye
sucs information in accordance with the preesdure specifisd under this Act o ration.

(2) Wotwithstanding anythning contained in sub-scition (1), no porson shall
bt anéen information relating lo—
(m information rcluting 1o defence security

() informatizn winse distlosure will prejudics the security, integrity
gnd sovereipgnity of the Nation and the Sizic :

fey mfornticn whase disclzaure wonld harm the conduct of  inlers
natienad relatiens or afinin ;

{(dv informztion tecsived in confidenes from furtign Governments, foreisn
courtt of internationnl organsatiom ;

(¢ informaticn whass disslzsare would harm tae lrankosss end candow
o F internd disgessirn. including (-

Oy proctedings of Cabingt ond Cubluz commantes, .

(i) iotzrmzl opinina, advide, rooammoadations, eubwahalben oog
deliberation ;

Moo dieopiens mngdoD3SmpL QL rTiiling b inlerna milier mnaiveeg
—nudrstt ol rittmative pelicr oplizm and wfurmation rentog
ko pejeaiad pelicy apiens;

fov: ¢ nfidenuzl cOmmuniczriens between  depariments. mrle
bodiss and remalatery bodies,

1o
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eaesf Actl of .

L L

o

(& Graup} V-7 Ex, (2:4p-2

?gu} tho documents refesyed 1 seetions 123 wed 124 of the Indian Evidence

(+} any matizr which it Likely to,—
{i) help the commusion of oflcnce;

(1) help or funlitate escape from legal custedy or zifeet prison
secunty ; o

) {iil) impeds the proces of invesugativn or apprenension o prostution
of ci.eaders.

3} (@) Any person who wants to have aceets te the tnfermation may make
an application in the manner prescribed to the compeient sutherity in sueh form
with such pacticzlan, o mey be prosenbed.

{0) Where an application i3 made uoder clause {a) and the  informaton
is not available with the competent avthority but iy avzilable with apother depart-
meat or authority, tht competent guthority may traosfer tho application w  1hs
competent anthonty with whom such infprmation is availlable andp ipform (ke appli-
cant aseordingly. The competent authority to whom such application 18
trantferred shall furnish the information within thirty working days trom the date

of rocoipt of ' the application from the competent authority from whom it has been
rdmtdorr&md. pets R

{¢) Where an appliztisn is so Unosierred 1o & deparimant or amholity,
the head of that department or authenty shall be deemed 16 be a cempetent entho-
nw' 1 .

{d) (- Upan the meeeipt of an 2pplication requesting for ap  information,
.ﬁ:.q,.cqm_pa_:tl;.ﬁt atthority shall cansider i?fnd pass orders thereon tither gmnting
or refusing the requiest, as soon 2s practicabls and in any ease, within thirty working
days from the date of reesipt of appheaticn.

(%) In other cases, the competent authotity shall take z2ll reasonable
stens o inform the applicam of its decision on the request a3 spon as  practicable.

(4} () Xf in the opinion of the campetsnt authority any infermation, if disclosed,
i3 likely to cause breack of the peace or cause viglenee. or distharmony nmong the
sectios of the people on the basis of religion, language, casie, . community

ot if it i prejudicial to public interest, the competent authority shall reluse to give
information.

() Any application made under clause {2) shall be regected, lor easony
to bz recorded in writing, if io the opinion of the cempstent aothe-
ney,—

. . () 2oy such information saupht falls 1n nay one o more categorics of
itemts listed upder section 3(2), or

(1)} the disclosure of the information sought would be prjudicial to the
maintenanse of public order, or maintepants pf esrential servicds and supplies.

79

b S

4. {1) Any person aggritved by an order ‘nf the competeni suthority or any Appal

perion who hos mot received any ordes from the competent authority within thirty
working days may appeal to the Government or to such other authonty A may
be naufi=d by the Governmeat, subject Lo such rules 25 may be prescribed.

(2) The decision of the Government or such other cuthority as may be pres
cribed shall He final

(9 Nao onder adversely affecting any pores shall be passed except  ufics
piving that pzrs-n a mesonable opportunity of being heurd.

5. N suit, proseeution ot other I2gal procooding shall he sgunst any authe- :;ﬂm:’:ﬂ ﬂ:'m

fity of peron for anything done in good faith: or intended to be done in pursuanss:
of this Act or the rulss made therenndsr

pood frith,

———

e

6. I any difficulty ariscs in giving cffet to the provisions of this Act, the Fowt: 15 tendw

Government may, by an order published in the Temff Nodu Government Gazelle,
make such provisions not infonsistens with the provisiens of this Ast and appear
tz thom 1o b necessary or expedient for removing the d

© oo Provided-thet-no-such-arder sboll be made alter the expiry of $wo.¥ean from :
‘iﬁe‘&att-dﬁfhm:‘ﬁ'-nihq;gﬁ&‘ﬁbﬂ i ég.::;__'; W RN, T i Svie omeTyEM

4
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GOVERNMENY OF TAMIL NADY [Registered No. 1A
1558 fPrice . As  0-30 Ppis>

TAMIL NADU
GOVERNMENT GAZETTE

EXTRAORDINARY  rususHED BY AUTHORITY :

PR e L ———

No. 248) CHENNAI, WEDNESDAY, MAY 6, 1998
Chithirai 23, Vekuthoniya, Thiruwalluver Aandu—2029

Part I1I—Section 1 (a)

General Statutory Rules, Notifeations, Ordern,
Hegulations, etc., fssued by Secretnrint Deportments. .

"NOTIFICATIONS BY GOVERNMENT

—

PUBLIC DEPARTMENT.
(5.C.)

THE TAMIL, NADU RIGHT TO INFORMATION RULES, 1997.
[G.0. Rt. No. 1757, Public (5.C), Gth May 199%)
No. SRO A-26{z)/95.

1n exercise of the powers conferred by sub-sertion {1} of scction 7 of the Tami) Nadu Right

to Information Act, 1997 (Tamil Nadu Act 24 of 1997). the Govenes of Tami) Naduw  hereby
makes the [ollowing Rules -

RuLrs

1. Short fitle.~Thess rules inay be called the Tamil Nadoy Right to  Information
Rules, 1997,

2 Definlllont—In these rules, unless the context otherwits requires,—

{1} "Act™ mezns the Tamil Nadu Right to Information  Ast. 1957  (Tamil Nado
At 24 of 1997).

(2) “appsilatc authotity™ means the auwthority specified in  sub-section () Mof
settion 4.

3. Right of occess to tpformatlan.—Any person who wants to have aceess to any infor-
mation under the ACt may make an applitation to the competentauthothty in the Form aonexed
1o these rulss by post of io petfon.  The Compelent Authority shall copsider the applisatien
as provided [or in sub-szctions (3) and (4) of section 3 of the AcL

TMI-} {a) Ex 248)—1 (11

\1lp
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TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY

Ly

ANNEXNLURE.

Form.

(Sec wule 3 of the Tamil Nadu Right to Information Rules, 1997.)

[Appeal under section 4(1) of the Tamil Nadu Right to Information Act, 1997.]

DATE OF FILING OR DATE OF RECEIPT BY POST REGISTRATION No.—

{1) Full name of the Appellan:
{2} Address . e “ e
(3) Particulars of the Competent Authority ..

{4) Date of receipt of the orders  sppenlcd
Ggninst.

(5} Last datz for filing the appeal
{6) Limijtation
(N Particulars of information—
(% Nature of information required  ,,

(ii) Name of the Office or  Department
1o which the information relates.

(i) Subject matier of information -

(iv} The year and place of arex to which
the information relates

(v) Purpose for which the information is
required. .

Plaes -

Date:

Signalure of Appeflant

17
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TAMIL NADYU
GOVERNMENT GAZETTE

FUBLISHED BY AUTHORITY Sl :
_ . L. . - . aigk

GHENNAT, WEDNESDAY, AUGUST 18, 1999
Aavani 1, Framathi, Thiruvellavar Asado—2030 B -

o EE— -

Part 1IT=Section 1 (2)
“" Genrend Statutory Rides, hndutmm. Orders, .

L ] |‘__ - r
Regulations, ete, issucd by Secratarinl Deprriments.
- W o R i

CONTENTS

YBTIFICATIONS BY GOVERNMENT
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PRGHIBITION ANECA EXCISE DEPARTMENT.
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{Wop, 18, 1990 ] TAMIL NADU GOVERNMENT GAZETIE 169

v}. Fishing sball be permitied §n the Poendi Reteyvoir, the Negasi rnc Kestalliyn Rive Yo'ew b Vd%pbiiag
only under 8 Keence obiainable {rem the Tospecior of Fiskavier, Teerd. o preprazirt of 1ke fros prercailes Jo24t i—

2. Fishin;\:hnll be closc€ wiibin 1ds folle wing Umits during the mombs of September, Qereberizd Y iYis-tag
CYCTY YOIr — .

) For 200 fpewres exch of 1he Konalleyas river belew 1ks Peondi Regulator;
i) K:-samr;igl:_ .
¥iii) T‘am:;aip;’t{:knm; nnd
- pv)' Vellar Aniﬁb\s.
3, . The following fées shall be charged for licences s
() Casnct operated From share Re. 13 (Rupees Filteen only) 2 month. -

i) Konmivatu (Gill nE;J niot 10 exceed 150 metie [ length, 1.5 metyes in heiphis R 3% (Rrpecz ik ty-£3¢ ¢nly)
a mouth. * '

b
T

i) Magivalai rDrrgoe) E"’{' 10 exceed 25 melres Rs. 60 (Rupees sixty only) 2 momih.

(iv) Ootha (Confeal basketysr p) I No, Kennikede (Wurred ncore} 10 X p ba: Sirglescd red Srouil ¢sa dae ke
Fx. 10 {Rupees ten only) o zoomb

4. The nzts used for fshing shall have o mesb of 25 Milli Megre bor from Koot to knots

() Tbe Kannivalai {(Gill not) shell be aperative only in nigh! tims iz, in between4.00 rost Meridize 2xd £.00 Axnr |
Meridian next day. o, o Ee
. r
(i} The Licences shall nol Bab Intdion Mojor Corps end Exotic Corps of size loss then 15 centi mewre of Catla
Robu, Mrigtl, Carbase, 5al, Silver CarphGras égtp and Commot Czrp and if eny such Tihis zcddently coy gha i sfall
be returned clive lnto the walern .
x b
5. Inthe Poondi Rﬁn'mi:rﬁshingshﬂ[ be regulated deparimentally 2s follows whenthe waicy levelinibe rescrvols
is reduced below 3659 metre (120°) Minmmum Water Storzge Lewd in the nome of “Major Fishing™ .~ 5 L

. {i} Theesntres apdtimings of Oshing by I\h.c Licencees shul! be deided upon By the Inspecior of Firhories I_I‘éur.di.

!

. (i) The cxteches consisting of Ci Uz, Ruhu.}‘trﬁgﬂ. Carbosv. Scl. Silver Corp, Grasseurp.  Commonearp, N emels,
Tilapia (Morcthan 17 centl metre io lengyh), bigrer sized Cot Bober sud freE waler poewes B2l ke ohired Ledwiep ke
Licencoe and the Goveroment inthe s2tro ) 2. The e2iches comivtif ol Tilipit sl p 3 certimenie i eypil}ozd
all wther misteilane ous rm2ll sized fish shall be shived botorsn 1he Lier)cots o 1he Coverrment egLally. I

%
{ii? Meth regulition of #ots - hell not epply\when the watce lonvel in ke fe croir i3 gréuced below 3'.‘..59
metie (1207 MixXimum Waier Sigrage Level, Y

i~ 6. Thet Licenges irsusd are not Gansferrable and shall be shown or demred to eny oflicey of Firhorigrs Tozest,
él;w::ir Police, Public Works Dupartment or to any ‘person wnherised in this tubalf by fbe Dircetor of Fisheyics,
= - " " o, .
7. The Lieences shall on demand show their catch 1o Apy of the cfficer of perion for “be inspection of 1heyr "cateh

as'mentionzd in condition Number §. \
8. The Licencees shall not ply his corcele, cabimernn ot £}, vouhir 200 meze: afthe nfm._]\fﬂdﬂiﬂ Wﬂf-h.-:'ﬂ‘:--
nor shall unloaded his caiches near such works after fishing during pormal D-hing tin ex. . }' s
]

9.  Amy Licenser or other person found in possession of fivh insihe licenced 2ver +hould be sble to p;rn'a':: te \he
Satirfaction of 1he officery conecrpnd a: to how o me iy poascision wi itn £ L, fwilr ¢ which the Loh sball be foreiicd
to-the Government. : 13

10. The Inspecior of Fisheries, Poondi mayrefuse to gram licencesor eeneel sy liconce alrei €y gracted™sf ¢ ver-
son fails to conform any of the canditions preseribed in licenee ar pocches in vhe coroserved ared or ekets poreldry,
When a licence is so cancelled the Licenses shall not be entitled 1o the r<fund of ooy portion of the fet he be+ paic for
suah licenee.  The Assistamt Dire¢ior of Fisherics conterned may a1 &ny Limie revoke 1]c cepesilation ordes rré vxlidste

the lictnos under special dreumstenoes.”
. - [ 3
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- — At
-

——— s

PUBLIC DEPARTMENT
AMENDMENTS TO TAMIL NADD RIGHT TO INFORMATION RULES.
[G.O. hfs. Na. 1040, Public (Establishment 1 and LEG), 3rd August 199%)
Nu. SR 4-62:93.— ko gzerciss of thy pawars eoxlemred by sub-section (L} of Soction 7 of the Trmil Nady Righ
to Infor.pstiva Ast, 1907 (Temil Nadu Act 24 of 1997), ths Governor of Tamil Nadu beteby males the following smend
aeats o ths Tawd Nado Righi 1o [nfarmatiss Rales, 1997,

AMENDMENTS,

e

In th= said R.I.l[:‘:_

(1) in rals 2, in elzusz (2}, for (h: exprassion “sub-asction (t} of ssctiva 4%, ths oxprassion “sub-section [}
u:tiu:t'(-l of th: Act” shall ba substituted | ’ oxpi o (}) o

{2} inths Anaskere, for the Form, tho following Form shall bs substitsted, namely —

“PORM
{Se¢ Rula 3.)
To'
(Tas Comptent Autharity to ba specified)
(1) Full name of the applicant -
2) Address
(3; Paticelars of information ragaired
(i) Natare of ioformation regaired .
(i) Hame of the Odcs or Deipirtment to which the
\ Informatloo relstcs -
{iii} Sabject matter of information .

{iv} Th* yoar and placs ar arca to whick tha information
relatos s e

(v} Parpaie For which the information is roquired .,

Place
Date: Signature of the Applicant’,

M ¥. FARDOQUL
Secreizry to Governmenl,

L

- — -

FRINTED AND PURLISHDD Iy THE DIRECTOR OF STATICNERY AND PRINTING CHENNAL 1
O ZEHALP OF TR GOVERNMENT OF TAMII. NADL,

(L Ciroup} Pl-Najy=(32—-2
24
125



APPRAISAL REFORT ON THE TAMT, NADU RIGHT 70 INFORMATION
ACT, 1997 (TAMIL NADU ACT 24 OF 1997)

In the Budget Speech for 1597-98, tha
Hon'ble Chict Mindigter of Tamil HMadu anneunced that
a "Right to Information Act® would be enacted?d
Accordingly, "Tamil Nadu Right to Information Act, 1997"
{Tamil Nadu Act 24 of 1997) waz onactad and publishod
in the Tamil Nadu Gevarnment Gazette Bxtra-prdinary
+5 enable the paople, the right to access to infornation
about the ndministration, which are expected te be
known te thepn, The Act come into beding with ceffect
from 5.5.1997

Subsequontly, the Tamil Nadu Right To
Information Rules, 1997 were plso fraped amd the zame
wag publighed in the Tamll Kadu Governmrwt Gagotia,
dated: 6.5.1998,

As per the Act and HAules, Compoternt/
Appenllate authorities to whon public have to be
approached, have been noninated for the Depariments
of Secretorint/Headz of Departments/ Public Sector
Urdertokingss

The working of this Act con be assessed

onty anfter somytime,

/! TRUE copY // }5-_,,4_&};;'
~—T9.1- Lood

j SECTICN OFFICER
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' 2)
FILE 2

-
Name ol

CLAUSE 7: DISPOSAL OF REQUESTS -
! Organisation/

' 1 Comments/ Suggestions
Individual \

| Response of Government

In Section 7, & provision for requests for
urgent information and for waiver of
fees in certain cases must be included
and  the section reworded 1o
accommodate these requests.

Commonwealt
h Human
Rights
Initiative

1 The Law must clearly state the fee that
\ can be charged (which should not be
excessive and unreasonable) and must
\ also contain provision for waiver of fees
| in cases where demand for information
\ is made from people who are unable to
~ pay the same o in cases where
information is sought in public interest
or for protection of life and liberty.

The Section must coniain a provision
for deemed refusal in cases where there
is no response o the request within the
stipulated time limit.

!1 The law must clearly state that where
- information sought is regarding the life
and liberty of a person, the same must
be provided within 24 hours. People
request information because they need
to fulfil a specific need; they must not

be made to wait for 30 days in such
nstances,

It would be difficult for the Public
Information  Officer to determine
whether the group/individual cannot, for
genuine reasons, pay the prescribed fees
or for that matter the information is
being sought in public interest etc.
Moreover, it would also be difficult to
follow a  consistent and uniform
approach in handiing requests  for
waiver of fees. Hence, no provision has
heen made in the Bill for exemption
from payment of fees. However, there
may not be _any objection to make
!a provision in the Bill that the fees
charged shall not be unreasonable.

The provision for ‘deemed refusal’ has
not been included in the Bill on the
| consideration that it might prove to be
counter productive.

There may not be any objection

| to a provision being made in the Bill

that where the information sought for
under the Act relates to life and/or
liberty of a person, the same shall be
provided within 48 hours as an
exception to the general rule.

Consumer
Fducation and
Research
Centre

The ftime specified for response to
requests is very long, 30 days 15 too
jong to wait for information. People
request information because it is needed
and is relevant to a person at a given
point in time. Certam type of
information which affects life and
liberty of persons should be provided
within 24 or 48 hours.

The response times to FOI access
requests have been prescribed as 30
days by Canada, 20 working days by
New Zealand, 30 days by Australia, 20
working days by USA, 28 days by
jreland and 20 working days by
UK. In this context, the response time
of 30 days provided in the Indian Ol
Bill is not considered to be long.

128


Shekhars new Lenovo
Typewritten Text

Shekhars new Lenovo
Typewritten Text
FILE 2

Shekhars new Lenovo
Typewritten Text


CLAUSE 7: DISPOSAL OF REQUESTS

and 1s relevant to a person at a given
point 1n time. Certain type of
nformation which affects life and
liberty of persons should. be provided
within 24 or 48 hours.

Name of | Comments/ Suggestions Response of Government B
Organisation/
Individual
Commonwealt | In Section 7. a provision for requests for | It would be difficult for the
h Human | urgent mformation and for waiver of | Public Information Officer to
Rights | fees in certain cases must be included | determine whether the
Enitiative and the section reworded to group/individual  camnot, for
accommodate these requests. genuing  reasons, pay  the
prescribed fees or for that matter
The Law must clearly state the fee that | the information is being sought
can be charged (which should not be | in public interest etc.  Moreover,
excessive and unreasonable) and must [ it would also be difficult to
also contain provision for waiver of fees | follow a consistent and uniform
m cases where demand for information approach in handhng requests
s made from people who are unable to | for warver of fees. Hence, no
pay the same or in cases wherc | provision has been made in the
miformation is sought in public interest | Bill for exemption from payment
or for protection of life and liberty. of fees. However, there may
not be any objectiontomake
The Section must contain a provision | a provision mn the Bill that the
for deemed refusal in cases where there | fees charged shall not be
1s 1o response to the request within the | unreasonable.
stipulated time limit.
The provision for ‘deemed
The law must clearly state that where | refusal’ has not been included in
information sought is regarding the life | the Bill on the consideration that
and liberty of a person, the same must | it might prove to be counter
be provided within 24 hours. People productive.
request mformation because they need
to fulfil a specific need; they must not | 2 2 ? 2
be made to wait for 30 days in such
mstances.
Consumer The ume specified for response to | The response times to FOIT
Education and | requests is very long, 30 days is too | access requests have been
Research long to wait for information. People prescribed as 30 days by Canada,
'| Centre request information because it is needed

20 working days by New
Zealand, 30 days by Australia,
20 working days by USA, 28
days by Ireland and 20 working
days by UK. In this context, the
response time of 30 days
provided in the Indian FOI Bill
15 not considered to be long.
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.meeting to be held on Monday,

\
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PARLIAMENT OF INDIA {81 11) 3702040 3782983 pH

R/\‘]YA SABHA SECRETARIAT Telephone -

PARLIAMENT HOUSE ANNEXE
NEW DELHI-110004

No.RS.6(6)/2000-CS(HA)

28 Seplember, 2000

OFFICE MEMORANDUM

Subject: Examination of the Freedom of Infor

Department-related Parliamentar
Affars.

mation Bill, 2000 by the
y Standing Committee on Home

The undersigned is directed to state that the Freedom of |
introduced in the Lok Sabha on 25 July, 2000 and pending 1}
the Department-related Parliamentary Standing Committ
examination and report thereon. The Committee is schedul
of the Secretary, Ministry of Personnel, Pu

nformation Bilf, 2000, as
1erein, has been referred 10
e on Home Aflairs {or
ed to hear the presentation
blic Grievances and Pensions in_its

6 November, 2000 at 3.00 p.m. in Commitice Room
‘A’, Ground Floor, Parliament House Annexe, New Delhi.

2, The Secretary, Ministry of Personnel, Public Grievances and Pensions is,

therefore, requested to make it convenient to attend the said meeting,
f’
o

3. The Ministry of Personnel, Public Grievances and Pensions is further requested 1o

furnish the following documents (both in English and Hindi) pertaining to the said Rill at

the earliest but in any case not later than 20 October, 2000 for circulation amongst

Members of the Commitiee :-

(h Background note on the Bill -

(2 Official Secrets Act, 1923 -

(3) Minutes of the Chief Ministers -
Conference on “Effective and

100 copies
80 copies

100 copies

- ‘Responsive Government™ held on
24 May, 1997 at New Delhi
(H4)  Report of the Warking Groupon - 80 copies

Right to Information and Promotion

of Open and Transparent Government
under the Chairmanship of Shri 1.D.
Shourie submitted to the Government
alongwith the draft Freedom of Information

B
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(5 Civil Service (Conduct) Rules - 80 copies
(6)  Manual of Office Procedure - 80 copies
(7) Manual of Departmental Security - 80 copies

Instructions
(&) Universal Declaration of Human - 80 copies

Rights

(9) A hst of States which has already
enacted the said Act and 80 copies of
each Act and rules/orders made thereunder.
(10)  List of eminent organisations/persons
connected with the subject
(I1)  Any other papers which may be relevant- 100 copies
to the subject matter on the Bill.

4. The Ministry is also requested to appoint nodal officer(s) of the Ministry who

may coerdinate will this Secretariat on the subject.

5. The receipt of the communication may kindly be acknowledged.

(TAPAN CHATTERJEE)
DEPUTY SECRETARY

To
Shri B.R, Tandon,
Secretary to the Government of India,

Ministry of Personnel, Public Grievances and Penstons,
New Delhi.
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“

Most Immediate

DEPARTMENT OF PERSONNEL& TRAINING

Subject:Examination of the Freedom of Information Bill, 2000 by the

Department- related Parliamentary Standing Committee on Home
Affairs.

As the Ministry of Home Affairs are aware, the Freedom of Information
Bill, 2000, as introduced in the Lok Sabha on g5t July, 2000, has been referred to
the Department- related Parliamentary Standing Committee on Home Affairs for
examination and report thereon. The Committee is scheduled to hear the
presentation of the Secretary(Personnel) on 6" November, 2000. In their O.M.
dated 28" September, 2000 (copy placed below), the Rajya Sabha Secretariat had
requested this Ministry to furnish inter-alia the following documents ( both mn

English and Hindi) pertaining 1o the said Bill for circulation amongst Members of
the Commitiee:-

1. Official Secrets Act, 1923
2. Manual of Departmental Security Instructions

It is requested that 80 copies each of the above documents (both in English and
Hindi) may please be furnished to this Department urgently for onward
transmission to the Rajya Sabha Secretariat. An additional 5 copies of these

documents may also be provided for s departmental use in connection with the
presentation.

o oL PN N e |

(Harinder Singh)
Joint Secretary

Ministry of Home Affairs
[Smt. Sangeeta Gairola, Joint Secretary (1S]

Department of Personenl & Training LD.No. 34011/1(s)/97-Estt.(B) dated
4.10.2000

3

P
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MOST IMMEDIATE

No. 34011/1(s)/97-Estt.{B)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

.......

. P ti‘;_,
“t "l: 0(r i. i
New Delhi, dated the 13" October, 2000

OFFICE MEMORANDUM

Subject:- Examination of the Freedom of Information Bill, 2000 by the

Department-related Parliamentary Standing Committee on Home
Affairs.

The undersigned is directed to refer to the Rajya Sabha Secretariat O.M. No.
RS .6(6)/2000-CS(HA) dated the 28" September, 2000 on the subject mentioned
above and to forward herewith the following documents pertaining to the
“Freedom of Information Bill, 2000 for circulation amongst members of the
Department-related Parliamentary Standing Committee on Home Affairs:-

(1) Background note on the Bill (English and Hindi) - 100 copies

{2) Official Secrets Act, 1923 (English and Hindi) - 80 copies
(3) Statement adopted at the Conference of Chief

Ministers on “Effective and Responsive Government”

held on 24™ May, 1997 (English and Hindi) - 100 copies -

(4) Report of the Working Group on Right to
Information and Promotion of Open and
Transparent Government under the Chairmanship
of Shri H.D. Shourie submutted to the Government

alongwith the draft Freedom of Information Bill.
(English-and Hindi). - 80 copies.
(5) Central Civil Services (Conduct) Rules, 1964
(English). - 80 copies.

(6) Manual of Office Procedure (Diglot form-
English and Hinda). = 80 copies
(7) Manual of Departmental Security Instructions

(English) - 80 copies.

(8) Universal Declaration of Human Rights

(English and Hindi) - 80 copies

A
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(9(1 } Tamil Nadu
(a) Tamil Nadu Right to Information Act, 1997
(English)
(b) Tamil Nadu Right to Information Rules, 1997
(English)
(¢ ) Tamil Nadu Right to Information
(Amendment) Rules, 1999(English)

(i) Rajasthan
(a) Rajasthan Right to Information Act, 2000
(English and Hindi).

()~ Goa
(a) Goa Right to Information Act, 1997
(English)

{iv)  Karnataka

(a) Karnataka Right to Information Ordinance, 2000
(English)

Mt Mo’ e Smim e B T AL R Sy et e e

10. List of eminent organisations/persons
connected with the subject.

2, The name and address of the nodal officer of the Department of Personnel

& Training, who shall be coordinating with the Rajya Sabha Secretariat on the
subject, 1s as under -

‘Shr1 Harinder Singh,
Joint Secretary,

Department of Personnel & Training,
Room No.111, North Block,
New Delhi — 110001,

Tele: 3011276 (Office) 2250870 (Residence)’
3. The receipt of the communication, along with enclosures, may kindly be

acknowledged.

( Rakesh Malhotra)
Under Secretary to the Government of India.

To é
Shri Tapan Chatterjee, -

Deputy Secretary, H{fg:f‘ f}g gferrer fewrg
Rajya Sabha Secretariat, ogue] Mg,

Fifea wiz fad
Resolpts & jepye laiﬁm

s &mw
_— deatiyiStis-

Parliament House Annexe,
New Dethi — 110001.
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a2

List of organisations/eminent persons connected with the

“Freedom of Information Bill, 2000”

Consumer Education & Research Society

(Prof. Manubhai Shah, Managing Trustee),

“Suraksha Sankool”, Thaltej,
Ahmedabad-Gandhinagar Highway,
Ahmedabad- 380 054,

Dr Madhav Godbole,
IAS (Retd),
“Saangaatee”
73-2-2, Bhakti Marg,
Erandawan,

Pune- 411004,

Ms. Maza Daruwala,

Director,

Commonwealth Human Rights Initiative,
F1/12 A, Hauz Khas Enclave,

New Delhi- 110 016,

Shri A.G. Noorani,
Girnar Building,

Lala Jagmohandas Road,
Mumbai- 400036

Indian Merchants Chamber,
Indian Merchants’ Chamber Marg,
Churchgate,

Mumbai- 400 020.

Press Council of India,

( Justice P.B.Sawant, Chairman),
Faridkot House,

Copernicus Marg,

New Delhi-11- 0 001.

Common Cause

(Shri H.D.Shourie, Director),
A-31,West End,

New Delhi —110021

o0
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&

Lok Sewak Sangh,
Lajpat Bhawan,
Lajpat Nagar,

New Delhi-110024.

9 Warangal Consumers Council,
Nakkalagutta, Hanamkonda,
Warangal-506001 (A.P).

10

11

12.

Mrs. Aruna Roy,
Clo SWRC,
Village Tilonia,
Via Madanganj,
Ajmer District,
Rajasthan- 305816

- Parisar(Yamuna),

LC.S.Colony,
Ganesh Khind Road,
Pune- 411 007

Dr. Raghubir Singh,

Secretary,

National Commission to review the
Working of the Constitution,
Vigyan Bhawan Annexe,

Maulana Azad Road,

New Delht.
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S TA
PROCEEDINGS  oF  THE DEPARTNMENT RELATED PARLIAMENTARY

STANDING COMMITIEE ON HOME  AFFAIRS. HELD AT 300 PM.OON

MONDAY, THE 23" OCTOBER. 2000 11 COMMITTEE ROOM 'A'. PARLIAMENT
HOUSE ANNENE, NEW DELHIL

(CHAIRMAN - SHRI PRANAB MUK HERIEE)

Al the outset. the Chairman welcomed the Menzbers and conveved to them Diwali
grestings. He reminded the Members (! the meeting fixed for the 25" October had
been cancelled. .HG smd that there was 2 busy schedule, because whatever work s
entrusted to the Committee, the Commitiee should try do do justice to i1,

The Chairman expressed his gratitude to the Members, particularly, to Shri
Sanu -- who was the Convenor during the study tour -- for visiting the North-East, He

2

congratulated Shri Saha for conducting the husiness durmg the study towr in an excellen

manner. He said that the Committee would consider the report presented by them.

VI b

The Chairman informed the Members that tomorrow, the Committee wonld take
evidence on the Lotteries Bill. Representatives from four State Giovernments would be
appearing before the Commitiee. As for today's agenda. the ‘Chairmz—m said that the

Seeretary (Personnel) would he making a presentation on the Freedom of Information

e
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- rlinesses

Ministry of Personnel, Pub] ic Grievances and Pensions.

Shri B.B. Tandon, Secretary,
Shri Harinder Singh, Joint Secretary
smt. S. Bandopadhyay, Director

Shri Rakesh Mathotra, Under Secretary.

CHAIRMAN: M. Tandon. I welcome you and your colieagues to this meeting of the
Pariamentary Standing Committee on Home Affairs. We are examining the proposed
legislation, that is, the Freedom of Information Bill. All of us are fully aware that this
Bill has a long history. Especially for the last three - four vears, thig issue has been
agitating the mind of the common people and the policy- makers. Various committees
and expert groups were appointed to examine it in detail. The issue was discussed in the
conference of Chief Ministers also. It was discussed at some tevel in the Cabinet and,
thereafter, rgferred to a Group of Ministers, who also examined it in different phases
since 1997. This issue has been debated and discussed. So far as we are concerned, we
ourselves, in our 38" report, while examining the Demands for Grants of the Department
of Personnel, made our observations, in paragraph 26. There we pointed out: " The right
to information will go a long way in firmly establishing the culture of accountability.

The principle of the public's right of access to information should preferably be provided
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ol BOw we worl. B O IMELUOT. Was i st the pending business. Wo¢ asvotec ow
UME and snErg, durlig the recoss wher (e Butides Sessilil, & condide the we
Companies Bills and submitted the report. We expected that it would come in the Julv
session. But i1 did not come. | hope we will have it in the winter session. | undersiand,
the Government is domng accordingly.

With these words, 1 welcome vou, Mr. Tandon. Since vou have appeared before
this Committee umpteen number of times, it is needless ¢ mention this. Nonetheless, it
15 a ritual and a formality 10 remind that the evidence that you are placing before this
Committee should be considered confidental til] the Committee submits itg report to
both Houses of Parliament.

Now T request vou to take the floor. You can take the assistance of your

colleagues. As per the practice. clarifications will be sought. You can respond 10 them
immediately or respond to them in Writng later on. It s up 1o vou.
SHRI B. B. TANDON: Thank you very much, Sir. At the outset, with vour
PeTIISSION, once again, | would Jike to thank vou and all the hon, Members of this august
Committee for having given me this Oppormunity to make a brief presentation on this very
important Bill, the Freedom of Infonnatioh Bili, 2000.

You have already oiven the backgroung of the stages through which the process
has been gone through. With vour permussion, T would like to hi ghlight briefly some of

the stages through which this proposed legislation had passed,

1 M
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- sponsive governance and also 10 examine the framework of rules with refe?ence to the
Civil Services (Conduct) Rules and the Manual of Ofﬁée Procedure. The Group
submitted its report on May 21, 1997. It included the proposed Bill titied "The Freedom
of Information Bill, 1997." The Working Group also recommended suitable
amendments to the Official Secrets Act, 1923, the Indian Evidence Act, 1872, the Code of
Civil Procedure, 1908, the Code of Civil Procedure, 1973, the Civil Servicés (Conduct)
Rulés, and security instructions, with a view to bringing them in harmony with the
proposed Bill.

| Sir, the need to enact a law on right to information was'recognised and adopted
unamimously by the Chief Ministers' Conference on Effective and Responsive
Government, held on the 24" of May, 1997, under the chairmanship of the then Prime
Mimnister, Deve Gowdaji. You have aiready highlighted this point.

The draft Bill submitted by the Working Group was subsequently deliberated on
by the Group of Ministers constituted by the Government to ensure that free flow of
mformation was availabl_e to the public, protecting, infer alia, the national interest, the
sovereignty and integrity of the country and its relations with foreign countries. Three
successive Governments constituted the Group of Ministers. The Group considered the
draft Bill in eight sittings, held during the period from October, 1997 to February, 2000
and approved a few changes. While approving the draft, the Group of Ministers alsor

took note of the legislations enacted by other countries, particularly the USA, Canada and

L"2
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g

Court. the High Courts. the Subordinate Courts. including their admunistrative offices.

constitutional authorities like the Election Commission, Comptroller and Auditor General

of India and the Union Public Service Commussion.

KR/1D

This 15 as per clause 2 of the Act. Certain public authorities that are specified in Part A
and Part B to the Schedule of the Bill have been exempted from being covered within the
ambit of the proposed legislation. These are the mtelligence and security agencies like
the Intelligence Bureau, RAW, etc. This is under clause 16 of the Bill. The Bill lays down
the machinery for grant of access to mformation. The public authorities are required to
appoint Public Information Officers, whose responsibility it is to deal with requests for
information and also to assist persons secking information.  Sir, this is provided under
clause 5. Under clause 6, person desirous of obtaining iﬁfonnation shall make a request in
writing or through elec.tronic means to the concerned Public Information Officer,
specifying the price for the information sought by him for providing the same. Under
clause 7, a timelimit of 30 days has been prescribed for compliance with the request for
mformation under the proposed legislation, which can be extended up to 50 days where

third party interests are involved,

Sir, two very important clauses of the Bill are Clauses 8 and 9, on which there have

already been a number of comments within the Parliament and outside. These relate to

specific categories of information which have been exempted from disclosure. Sir, the
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11
wdause 12 (1) They can appeal to such authority as may be prescribed bv the
Government. The second appeal lies 1o the Central Government or State Governments or
the competent authority. On a request for information being refused, the applicant can
prefer an appeal to the prescribed authority within 30 days of the decision; and the
time]imit for the disposal of appea} is also 30 days. Here, T would like to mention that
there is a deviation from the Bjl] which was given by the Working Group. The Shourie
Committee recommended an appellate forum, which is availabe under the Consumer
Protection Act, namely, the District Redressal Forum and the State-level forum. The
Government, after deliberation, and the Group of Ministers, did not favour this, as they
felt that the pendency of cases in these fora very large, that the disposal of the cases was
not being done in a very quick manner. The second appellate authority is at the Central
Government level, i.e. the Minister of the concerned Ministry. That is the deviation made
in this Bill, from the one given by the Shourie Committee. The Jurisdiction of
subordinate courts to entertain any suit, application or proceedings in respect of an order
made under fhe proposed Act has been barred. However, the jurisdiction of the High.
Court and the Supreme Court is there. The provisions of the proposed Bill have been
made over-riding in character so that the scheme is not subverted through the operation
of the other Acts. As | sald earlier, the Shourie Commitiee had recommended

amendments to the Official Secrets Act, the Indian Evidence Act, Pending that, an over-

riding clause has been introduced so that implementation of this legislation is not affected

142



[
s

“Wo or three limiteg queries Tight now. Now m colieagues would seek clarifications.
You can respond together a1 the end.

MKS/HMS/3.30/E

MAJ. GEN. (RETD) B.C. KHANDURI: M. Tandon, 1 have four queries. First is,
while drafting this Bill, has the present security environment, both external and Internal,
been kept in mjnd? If so. what are the areas where this Bill has been constrained because
of the present conditions? And linked up with this, the Shourie Committee had talked of
phasing of this Bill? 1 presume, | visualise that in stape one, something would start and
n stage two, we would go further. Like that, we will be in stage three. Have you
considered this aspect while drafting this Bill? If phasing has been done, which aspects
have been left out for subsequent phasing?

My second query is this. The Chairman has also mentioned Just now that this
system of implementation requires a lot of manpower, both at the level of Information
Ofﬁcgr and in the various Departments, because this Bill says you must have a speaking
sort of thing. The mind thinks over it and the officer puts his views on it. When the
process starts, then you are going to have a lot of delays in the existing system, and
decision is the rule. You are ¢ncouraging it further. Have you examined how it has been
covered? And in this, one aspect 1s the additonal manpower. Have YOou made some
matching reduction? Do you think that SOme manpower 1s required? There will be an

effect of this speaking sort of notes, minutes that have been written on those Bills.

b
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1o who can get certain types of documents.  Classification of documents has 1o be
changed and classification of authority has 1o be redefined. By making riles only, it
would not be possible to bring about good results of the Bjll to the people at large,

So far as the implementation part of it 1s concerned, | have my doubts in the sense
that in clause 2, the compelent authority has been indicated. In sub-clause (b} of clause 2,
the Speaker, the Chief Justice, the Chief Justice of the High Court ete. will make rules,
Subsequently, the provisions will be made in the rules; in what manner, they have to be
implemented. But the rules made by the competent authority are not being placed before
the Parliament. Since Parliament is the authority to go into the rules, and after the
competent authority has issued ertain instructions in the fitness of things, those rules,
whosoever has made, should be placed before the Parliament, and the Parliament, as
representative of the people, should know as to what the instructions given are.

Now I will invite your attention to rule 116 of the manual of Office Procedure
wherein the Director of Grievances has been appointed and since the Director has been
appointed, and later on, there wil] be a public information officer, according to this
proposed Act, there might be some difficulty in the implementation of the Act, and the
procedure to be adopted by that officer himself. Tt would be proper if the Rules of
Procedure, the mannual of proceedings and other relevant instructions issued by the
Government, from time to time, are thought of in this Committee; then al] the relevant

procedures and rules are placed before the Committee in g comparative form so that the
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L-ymsh penod also. Whoe will decide 117 Now 1t ssems to ms thai. according 1o this Bill,
pubhc mformation will be official and wherever the appeal 1s gomg 1 be made will be
official,
VK-NB/1F
Then, the.Minister concerned. 1s also a part of the Ministry. Where does an ordinary

man or an outsider stand? How does he get the mformation? Is there any other mode of
appeal? | agree that the consumer courts and other courts are overburdened. But this Bjli
does not give any power. There is nothing transparent. Already, so many scams have
taken place. I personally feel that this is a very defective Bill. You will get a lot of
criticism from the public.
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not clear in the Bill. What wili be their positive contribution? Here aiso, the
ransparency aspect between the Information Officer and the public 1 have not been able
to find.

VP/ih

SHRI HANSRAJ BHARDWAJ: There are certain fallacies in the Bill, because we, In
India, function under the Cabinet system of Government. Under this, the first thing is,
the Minister takes the Oath of Secrecy. Immediately after a Minister takes Oath of
Office, he has to take an Oath of Secrecy also. Once you take the Qath of Secrecy, you

cannot leak any information. For example, if our Prime Minister and Mr. Putin hold some

freedom of the press.  Public morality and all these are essentially matters where
cconomic crimes are committed and secrecy 1s prejudiced, Suppose, there is 3 contract; a
citizen would definitely be entitled to know on what basis the contract was given. But
this Bill says, it will not be disclosed. This is not a fair provision because the citizen
might not be given the information. Clause 14 says that the provisions of the Official
Secrets Act and every other Act in force shall cease to be operative to the extent to which
they are inconsistent with the provisions of this Act. This has no meaning at 4] because,

if you read clause 8, it says that everything which is protecied here, protects al! the other
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Lannot give one thing and nold back another. If there is smcern of purpose. you should
say. we would like t¢ do 11 or we would not like to do that. In the case of Armed forces
also. you cannot ask them to disclose any formation. 1t will not be in the national
interest.  So, you kindly make a study on this. Ordinary citizens want that the matters
concerning their interests should move fast and that no file shouid remain pending for
long. A citizen has a right to know why & file concerning his interest is pending.
Sometimes, one finds that the files remain pending for months together. 1 find that the
nights of the citizens have been taken away by clauses 8 and 9. 1 agree with Mr. Kuldip
Nayyar that this Bill will be criticised and that it cannot be used for the purpose for which
1t 1s meant. At one point of time, this was discussed in the Supreme Court in one of the
cases. Then, a very eminent judge said that we were not & matured nation to share this
type of mformation. Therefore, let it be kept for judicial glance. So, Judicial glance was
also a departure from the privilege. Earlier, the records of the Ministries were not shown
to anybody. The judiciary said ‘no,- they should not be disclosed’. These are a few things
which really matter in this. Otherwise, it is a fairly simply Bill and we can pass 1t
SHRI KULDH'—‘ NAYYAR: Does a similar Bill exist n any other country? Would you
please name the countries where 3 smmilar Bill exists?
CHAIRMAN: Before you give your reply, I would also iike to seek one clarification.

KR/1]

All over the world, with globalisation, international tendering, one of the major
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The second guestion raised by Mr.Kuldip Nayvar is, we are aware thar ceram type of
information is being made available to the public who are interested in it But the
quéstion 18 not of one having interest in certain statistical information, The objective 1s to
have information which will empower the recipient of the informatién to achieve certain
things, certain objectives. It is not just simply a tendency. The interest in seelang the
information may be to achieve an objective; like, for example, going to a court of law, It
1s easy to get information about Cabinet discussions from the Cabinet Secretariat, internal
discussions in the Department. You may like to keep out certain information, which may
be classified information. They will have it from there. Then, they can draw certain
conclusion from that. Eventualiy, how wil youl deal with the situation?

The third point is, Gen. Khanduri referred to the Oath of Secrecy. If ] understood
correctly, the Minister has to subscribe that he would not divulge the information which
he is getting, as a Minister, while discharging his duties and responsibilities. But, as a
Minister, if he comes to know of any information in regard to the Ministry of Defence,

for example, he can use that information, he can divulge that information, if his

Minister, that information, certain part of mformation, he cannot divulge. We had to fight

a case whether that interpretation was correct or not. Mr. Tandon, now you can reply to

Our guestions.
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."desjgnate the same officer as the Public Information Officer, 1o deal with such requests.
There should be no additional sanctioning of staff, Hmﬁever, if any request comes from
the controlling Department, additional staff could be considered, provided there are
matching savings and surrenders. That i8 the position on this.

Sir, Gen. Khanduri has raised a point whether thé security environment has been kept
in view; and whether the Shourie Committee has recommended phasing. This has been
definitely consjdered. Therefore, the exemption provided is, in regard to the soviereignty
and security of the country, information will not be shared. As far ag phasing is
concerned, the Shourie Committee had recommended the setting up of a Nationa]
Council at the Centra] level, and a State Council at the State level. The role of the
Council was 1o g0 nto the question, whether, in terms of implementation, the Act is
really serving the purpose for which it has been set up. After a review of the
implementation, we can suggest changes, remedial measures. Byt the Bill which is before
us does not contain this, a§ recommended by the Shourie Committee Bill. This is on the
advice of the Law Ministry; to the effect that these Councils can be set up later, under an
executive order, to review the implementation of the Bilf and suggest measures.

However, 1 leave it to the august Committee to decide on those provisions in the Shourie

Committee Bill.

MKS/RCV/1k

You have raised a spectfic issue about the Armed Forces and the paramilitary forces.
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The hon. Member has raised 4 point about the legal advice or the decision makir;g'
process. What the Joint Secretary has written, what the Additional Secretary has written,
that, in my humble opinion, would express free and frank opinion on the file. What has

been rationale behind the decision, why this exemption is available, the internal

discussion, all that is available in all the countries.

MAUJ. GEN. (RETD) B.C. KHANDURI You have exempted under clause & but you
have not given the reasons,

SHRI B.B. TANDON: Sir, the official decision and the reasons for taking them would

be given. The final outcome and why the decision was taken will be given,

Administratively, it would be difficult to give that information.

advice which the Law Ministry has given. The Law Minister has said, "For the time
being, till those amendments come about, this non-obstante clause should take care of it."
Since you have expressed your view, I will again go back to the Law Ministry.

Another point raised by the hon. Member is about 2 lacuna in the Bill. T would
request the hon. Committee to recommend that. the rules made by the competent authority
should also be placed before the Parliament. Sir, we have provided that the Central
Government rules should be placed before the Parliament, We have provided that the

State Government rules should be laid before the Palriament. The competent authority
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also. That issue the Shourie Committee has also gehberated.
CHAIRMAN: 1 wili facilitate the Members and it wili meet the requirement of Mr.
Nayyar. If you prepare a comprehensive study narrating the difference between the
recommendations of the Shourie Committee and the Government decisions in a tabular

form, stating this is the recommendation and that is the decision of the Government; that

will faciiitate the Members.

SHRI KULDIP NAYYAR: And also the Press Council Bl

CHAIRMAN: Thc Press Council Bill was publicised.

SHRI B.B. TANDON: There was a national seminar. There are, in fact, four pieces of
models. One is the Press Council. Then Justice Sarkar, then the NRDC, Hyderabad, and
that was introduced by the then hon Defence Minister, Shri George Fernandes. That is a

private party Bill, Thirdly, of course, is the Shourie Committee Report and the fourth

one 1s the Bill which the Government has prepared.

CHAIRMAN: You can ;gbg@_‘gqthgiz recommendations and the Government's stand.

SHRI B.B. TANDON: About the appeal part, I have already said that the courts have

not been approached. 1 will give you a note on the appeal forum in other countries. In

some countries, it is totally a judicial proceduAre. In some countries, the second appeal 1is

at the judicial level. I‘will give you the ihformation.about the appellate jurisdication also.
Shri Raghuvansh has said a very basic thing, why there is right to freedom. This

issue was deliberated in the Shourie Committee Report and 1 will Just read out four
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decision-making. 1 would like to point out that the provision in the Bill is: "On receipt of
the request, the Public Information officer shall, as expeditiously as possibie, but in any
case within 30 days of the receipt..." So far as time limit is concerned, we had compared
other legislations also. In Canada, it is 30 days. In Australia also, it is 30 days. Of
course, in UK, 1t is 20 days. We thought since it is coming up for the first time in India,
we should have a time limit of 30 days.

The hon. Member, Shri Tripathi, stated that the workload would increase. | have
already clarified this point. He also stated that the Public Information Officer would be
one officer for the Ministry or the Department or any other office at the State level and
the district level. It would be his duty to provide information on behalf of the entire
office. If the office is very big, then there could be more than one public information
officer. It is very clear that a public man seeking information would not have to run from
pillar to post. It would be notified that so and so person is the Public Information Officer

and all the requests would be received by him. It would be incumbent on him to provide

that information.

Shr1 Kuldip Nayvar has raised a point about disclosure of information, Sir, it is
very difficult to give a simple and straight answer. ] am sure, there are a number of
pronouncements in regard to public safety and public order.

SHRI PRAKASH MANI TRIPATHI: The clause relating to Public Information

Officer needs to be gone into in greater detail.
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mformation cannot be given in full unless you repeal the Official Secrets Act and the
Indian Evidence Act. | can quite see the problem of the Government. It is Very easy to
give everything to everybody.  But, practically, it is not possible because, for
administrative reasons, you cannot disclose certain things. 1 can see the difficulties in
enacting such a law. You have quoted the English.law. I have read the White Paper.
Thése are matters which are stil at the White Paper stage.
SHRI B.B. TANDON: You have rightly said that the Official Secrets Act and the other
Act would require amendment, Tt was also desired that T should indicate about similar
laws in other countries, Sir, the UK Code is there.
KLS/1M

Thave got the latest copy of the Act of Canada.

-.CHAIRMAN: Tt will be easy for the Members if vou providp the information in a tabular
form. You can give the information, comparing our Bill with the Acts of other countries
such as Canada, Australia, etc.

SHRI B.B. TANDON: Right, Sir.  Sir, I can cover important aspects with regard to
sharing information, what are the exemptions, what are the appeliate provisions, etc,
CHAIRMAN: About exemptions angd time l-imit, you have more or less clarified. In
some cases, 1t is 30 days; in some cases it 15 28 days, etc.

SHRI B.B. TANDON: The Australian Act, as per my information, came into being in

1989. So, it has been in force for 11 vears. That also I will give. Then. of course, the
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GOVERNMENT OF INDIA
JOINT SECRETARY OEPARTMENT OF PERSONNEL 8 TRAINING
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
NORTH BLOCK, NEW DELHI-110001

D.0O.No. 34011/1(s)/97-Est1.(B) November 16, 2000
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Dear Ambassador, fﬁ'}

The Government of India has introduced the “Treedem of Information Bill,
2000” in the Lok Sabha on 25" July, 2000 with a view 1o promote openness, transparency
and accountability in the administration and to ensure greater participation of the people
in decision making. It is learnt that 2 similar type of legislation already exists in France.
1 shall be grateful if you could kindly arrange to send us an up-te-date copy of the
relevant Act/Rules on the subject, a copy each of the amendments made to the Act after
its  furst  inception, and also favour us with an evaluation report on the

implementation/working of the Act.  As the information is required urgently, this may
kindly be accorded priority basis.

With regards,

Yours sincerely,

T ey Y,
(Harinder Singh)

Shri K.Sibbal,

Ambassador.

Embassy of India,

15, Rue Alfred Deho Dencq, o
75016 PARIS. -
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GOVERNMENT OF INDIA
A | Frgifa' H‘Fﬁ?{' DEPARTMENT OF PERSONNEL AND TRAINING
RO . MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
FEEEE  JOINT SECRETARY

AND PENSIONS
NORTH BLOCK, NEW DELHI-110001

.

D.O.No. 3401 1/1(s)/97-Estt.(B}) November 16, 2000

Dear Shri Wa W f g , FM i i\‘%

As yvou may be aware, the Government of India has introduced the “Freedom of
tinformation Bill, 2000™ in the Lok Sabha on 25" July, 2000 so as lo promote openness,
transparency and accountability in the administration and to ensure greater participation of the

people in the decision making.  The Bill is presently before the Department-related
Parliamentary Standing Commitiee on Home Affairs for examination and report thereon.

2, We understand that the Government of Goa has already enacted the *Goa Right to
Information Act. 19977 in order to provide lo its citizens the Right of access to information
about the administration. 1 presume that the State Government would have made rules for
operationalising the Act and also carried out an evaluation of the working of the Act after 1
became operational. May [ request vou to kindly send us a copy ol the above rules together
with the evaluation report as the same is urgently required for further consideration of the

proposed legislation. In case the State Government proposes to amend the Act/Rules further, a
brie{ note on the same may also please be senl.

With regards.

Yours sincerely,

21 e A 4 |
(Harinder Singh)
Shr Ashok Nath
Chief Secretary.
Government of Goa, ; ;
Panaji. Sitee ), - : >
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EMBASSY OF INDIA
V.B. Dhavle BUITENRUSTWEG-2

i . THE HAGUE
First Secretary (Dé&) Tel  No. 070-3489771
Talax No. 33543

Fax No. 070-3617072

No. Hag/Pol/SlZ/S/OO December 1, 2000

/

Please refer to your letter No.34011 /1(s)/97-Este.(B) dated
November 16 addressed to Ambassador Shri Prabhakar Menon.

2. We have been informed by the relevant departments of the
Dutch Government that the complete text of the TFreedom of
Information Act 1991’ and amendments thereto run mto 584 pages.
The text of this Act is available in Dutch only. The same can be
obtained from the State printing office at a cost of D1l 1430.80 (1 Dil =
Rs.18.18) excluding sales tax. The Fmbassy will get a discount of 30%0

whilst purchasing this text. We shall be procuring a copy of the same
and raising 2 debit to the DoPT.

Ay ‘The Embassy does not have a professional transiator. Therefore,

the text of this Act and amendments thereto will have to be translated

by some professional agency in the Netherlands. The cheapest
\ quotation by a qualified translation agency is DAl 65,000 (approximately
B

Rs.12 lakhs) for translating 584 pages. The translation will take approx.
six months to complete.

4. I would like to seek your guidance as to whether we should

\ proceed with getting the text and amendments thereto translated in the
Netherlands?  Alternatively, you could consider having this text
ranslated in India if such a facility exists. Upon hearing from you, we
shall take necessaty action regarding the translation of this text.

A LS 2
f\,D \’ } : We have been able to procure a copy of the summary of the Act

wfu\( o in English. The same is enclosed for your information. Also enclosed is
%\“f\ a study prepated by RAND Europe for the Ministry of Home Affairs
%y on the Implementation and Effects of the U.S. Freedom of Information
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Act. This study compates provisions between the Dutch and American
Acts.

6. Various highlights of the Act ate also available on the following

website: www.mindzk.nl.

Yours sincerely,

(V.B. DHavle)

Shri Harinder Singh
Joint Secretary
DoPt

Ministry of Personnel, Public Gievances & Pensions
North Block -
New Delhi
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E:‘_j oA Government of India
. f Ministry of Personnel, Public Grievances & Pensions
bl Department of Personnel & Training
.’))j/i,v, R

New Delhi, dated the 29™ December, 2000

OFFICE _MEMORANDUM

Subject:- Examination of the Freedom of Information Bill, 2000 by the

Department-related Parliamentary Standing Committee on
...... Homge Affairs.

The undersigned is directed to refer to the Rajya Sabha Secretanat’s

 letter No. RS.6(6)/2000-C.S.(H.A.) dated the 14™ November, 2000 on the

subject mentioned above and to forward herewith 80 copies each of the

: following documents in partial fulfillment of the Assurances given by Secretary

\!\; (Personnel) during the meeting of the Department-related Parliamentary
Standing Committee on Home Affairs held on 23™ October, 2000:-

( 1) Press Council of India’s ‘Right to Information Bill, 1996;

. (i) Exemptions in the UK Code of Practice vis-a-vis overseas Freedom
of Information Acts,

.(iil)Comparative statement of the exemptions contained in the
Government’s ‘Freedom of Information Bill, 2000" vis-a-vis
‘Freedom of Information Bill, 1997" given by the Shourie Working
Group;

(iv) Comparative statement of the recommendations given in the Press
Cotirici! of India’s ‘Right ‘to Information -Bill, 1996¢’, Shoure
Working Group’s ‘Freedom of Information Bill, 1997, “Right to
Information Bill, 1997° finalised at the workshop held by NIRD in

September, 1997 and the Government’s ‘Freedom of Information
Bill, 2000.

Z, During the aforesaid meeting of the Committee, the Honourabie member
Shri Raghuvansh Prasad Singh had sought 1o know whether afier emactment of
the ‘Freedom of Information Bill, 2000°, the Ministers will still take the oath of
secrecy or not. In this connection, it may be clarified that as part of the ‘public
authority” within the meaning of the proposed Act, the Minister can
communicate and give information to the public save as is bared from
disclosure under the 'exemption’ clause. There is, thus, no conflict between the
‘oath of secrecy’ and the ‘Freedom of Information Bill, 2000 and the Minister
shall be required to take the oath as before.

159



4 As regards evaluation of the working of similar legisiation enacted by
other democratic countries, the reports from the concerned Indian
Embassies/High Commissions are still awaited and they are being reminded to
expedite their replies. Similarly, the Governments of Rajasthan, Tami} Nadu,
Goa and Maharashtra are being reminded to expedite evaluation reports of their
respective acts. A further communication shall be sent to the Rajya Sabha

Secretariat on Teceiving the information from the Embassies/High
Commissions/State Governments. \

i
[ H
/

(RAKESH MALHOTRA)
Under Secretary to the Government of India.

g

jya Sabha Secrefariat,

(Shri Tapan Chatterjee, Deputy Secretary),
Parliament House Annexe,
New Delhi.
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EXEMPTIONS

SHOURIE WORKING GROUP’s

‘ FREEDOM OF INFORMATION BILL,1997

Vis-a-vis

GOVERNMENT’s ‘FREEDOM OF INFORMATION BILL, 2060°

protected by law or information, the |
disclosure  of  which would ‘
prejudicially affect the legitimate |
economic and commercial interests of |
a pubdlic authority or wouid cause
unfair gain or loss to any person, "

S.No Exemption ShourieWorking Govt’s
Group’s ‘Freedom of
‘Freedom of Information
Information Bill, Bill, 2000°
1997’
1 Information, the disclosure of which Yes Yes
would  prejudicially  affect  the
sovereignty and integrity of India,
security of the State, conduct of
international relations.
2. Information, the disclosure of which Yes Yes
‘ would prejudicially affect the conduct
i of Centre-State relations, including
information exchanged in confidence ;
between the Central and State
Governments  or any of = their
authorities or agencies.
3. Information, the disclosure of which Yes Yes
may result in the breach of privileges (also protects
of Parliament or contravention of a privileges of
L lawful order of a Court, . State legislature).
4. Minutes or records of advice Yes Yes
including legal advice, opintons or
recommendations made by any
officer of a public authority during
the decision making process prior to |
the executive decision of policy :
formation i
(in short deliberative process} |
5 Trade or commercial secrets | Yes Yes

nr} s
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Eiemplion

i

ShourieWorking

‘ Group’s ‘Freedom

i Govt’s “Freedom

of Information

; | of Infermation Bill, Bill, 2000
j 1997
& Cabinet papers Yes Yes
iL {in addition,
; includes records
' of deliberations of
Council of
Ministers,
Secretanes and
other officers).

7 Information, the disclosure of which Yes Yes

s would prejudicially affect public

! safety, detection and investigation of
an offence or which may lead to an
incitement to commit an offence or
prejudicially affect fawr tnial or
adjudication of a pending case’

8 Operations of intelligence Yes Yes
organisations, (also includes

| security
! organisations).

9. the request 1s too general or 1s of such Yes Yes
a nature that, having regard to the
volume of information required to be
retrieved or processed, would involve

| disproportionate  diversion of the
- resources of a public authorty or
would adversely interfere with the
functioning of such authority.

10 request relates to information that is Yes Yes
required by law, rules, regulations or (with the
orders to be published at a particular assumption that
time. such information

is likely to be
published within
] thirty days). |

11} request relates to information that 1s Yes Yes |
contained in published material
available to public.

12, i Information which would cause Yes Yes
unwarranted invasion of the privacy
of any person.

13 Information the disclosure of which Yes No
would not subserve any public

_interest. !
14 E Information the disclosure of which Yes No
cwould  prejudicially  affect  the |
- management of services under. and | |
. operations of, public authorities. ! J

e



RECOMMENDATIONS MADE IN THE PRESS COUNCIL OF INDIA BILLUJUSTICE SAWANT), SHOURIE WORKING

GROUP BILL, NIRD BILL (SHRI GEORGE FERNANDES) AND GOVT'S FREEDOM OF INFORMATION BILE, 2000

as affects the general public, available with
the public authority, in refation to a project
to be published before undertaking the

| project.

| S.No. Provision Press Council of India’s | Shourie Group's NIRD Bill (Shri George | Government’s
‘Right to Information ‘Freedom of Fernandes) — ‘Right to | ‘Freedom of
Bill, 1996’ [nformation Bil, 1997° | Information Bill, 1997° luformation Bilt. 2060°
1 Thrust of the Bill Every citizen shall have | Every citizen shall have | Every citizen shall have All citizen shall have
- right to information | freedom of Information ; _ right to information | _freedom of information
: Applicability
(i) to Govt. sector Yes Yes Yes Yes
(i) to private sector Yes No Yes No
(i) to intelligence/security Yes Yes Yes No
) organisations. B
3 Every public authority to maintain its Yes Yes Yes Yes
records, duly catalogued and indexed, and
| grant access to information therefrom. R
4 Every public authority to publish suo-moto No Yes T Yes ) yos
the particulars of the organisation, powers
and duties of its officers, the norms, rules
and regulations used by its employees,
details of facilities  available and the
name/particulars of the Public Information
o Officer.
5 Every public authonity to give reasons for No Yes Yes Yes
| its decisions to those affected.
& Every public authority to publish  reievant No Yes Yes Yes N
facts and analysts when major policies or
B decisions are announced.
7 Faciual information in relation to a project, Yes Yes Yes Yes
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S.No. Provision Press Council of India’s | Shourie Group’s NIRD Bill (Shri George | Government’s
‘Right to Information | ‘Freedom of Fernandes) - ‘Right to | ‘Freedom of
Bill, 199¢° Information Bill, 1997° | Information Bill, 1997° | Information Bill. 2000’ |
8 Appointment of visitors committee for each Yes No Yes No
custodial estabiishment such as police lock
up, iail, mental asylum, remand house,
women’s home etc.
9 Exemptions
(1) Sovereignty, integrity, security of Yes Yes Yes Yes
India and international relations;
{i1) Public order, detection Yes Yegy Yes Yoy
/investigation/ of crime  or
incitement to an offence;
(ii}  Prvacy of an individual, Yes Yes Yes Yes
(iv) Trade and commercial secrets Yes Yes Yes Yes
protected by law;
(v) Legitimate economic and commerci No Yes No Yes
al interests of a public authority
(vi)  Management of services and No Yes No No
operation of public authorities.
(vit)  Conduct of Centre-State relations; Yes Yes Yes No
(viti) Cabinet papers/deliberations of
Council of Ministers and other No Yes No Yes
officers; No Yes No Yes
(ix)  Information which would not
subserve public interest.
(x)  Deliberative process; No Yes No Yes
(xi) Breach of Parliamentary/State
legislature privilege or contempt of No Yes No Yes
Court;
(xit) Too general, vexatious  or No Yes No Yes
voluminous request,
(xui) Publication and prematurity in No Yes No Yes
relation to publication. '
{ (xiv) Third party commerctal confidence No Yes No Yes
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S.Ne. Provision - Press Council of India’s | Shourie Group’s NIRD Bill (Shri George | Government’s
‘Right to Information | ‘Freedom of Fernandes) — ‘Right to | ‘Freedom of
Bill, 1996’ Information Bill, 1997 | Information Bill, 1997° | Information Bilt. 2000"
10 | Exemptions not to apply to information No No No Yes
more than 25 years old.
11 Appointment of designated officer/ Public No Yes Yes Yes
Information Officer for supplying
information.
12 Information to be furnished within 30 days. Yes Yes Yes Yes
13 Information on life/ liberty of an individual Yes No Yes No
to be furnished within 48 hours.
14 Charging of fees. Yes Yes Yes Yes
15 Refusal! of information and reasons therefor Yes Yes Yes Yes
) to be given in writing. ]
16 Severability of non-exempted information No Yes Yes Yes
from exempted information.
7 Internal review of refusal of request for No Yes No No
information and time-limit for disposal 30 days
i8 First Appeal / Appellate authority and time Principal Civil Judge Consumers Forum District Judge or To be speciﬁéﬁf
“Limit for disposal. 30 days. 30 days. Principal Civil Judge 30 days.
30 days.
9 Second appeal/ Appellate authority and No No No Central Govt /State
time limit for disposal, Govt / competent
authority
— 30 days.
20" | Penalties for delay in  fumishing Yes No Yes No
information or for furnishing false
| information.
21 Offences by Companies/Sacieties etc. Yes No Yes No |
22 | Protection of action taken in good faith. Yes Yes Yes Yes
23 | Act to have over-riding effect, Yes Yes T Yes E7




Shourte Group’s

Government's

S.No. Provision Press Council of India’s NIRD Bill {(Shri George
‘Right to Information ‘Freedom of Fernandes) — *Right to | ‘Freedom of
Bill, 1996’ N Information Bill, 1997" | Information Bill, 1997° | Information Bill. 2000°
24 Bar of jurisdiction of Courts. No No No Yes
L5 Central Government to make rules for carry Yes Yes Yes Yes
out the provisions of the Act.
26 | State Government to make rules for Yes Yes Yes Yes
carrying out the provisions of the Act, N
27 Rule making power by competent No No No Yes
authority. . _ _
28 Rules to be laid before Parliament/ State Yes Yes Yes Yes
legislatures. [ e
29 | Central Government to have powers for 2 No No No Yes
years to make rules for removing
difficulties.
30 Setting up of National Council to review No Yes Yes No
the Act and operation of rules.
31 Setting up of State Councils. No Yes Yes No
32 Offence under the Act to be cognizable Yes No Yes - No
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SECRET
MOST IMMEDIATE

No. 34011/1(s)/97-EstL.(B)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

New Delhi, dated the 9" January, 2001

kg JaN 200!
Suhject:- Legislative proposal for Freedom of Information and
amendments to related Acts and Rules.

Legislative Department may please refer 10 iheir Memo No. 1(57)97-

Legl dated the 11" January and 17 January, 2000 on the subject mentioned
above.

& The question whether the provisions of the proposed Freedom of
Tnformation Act should be piven an overriding effect ot 1t Provisions should be
subject to those of other laws, was examined by the Working Group on Right 1o
information and Promotion of Open and Transparent Government under the
Chairmanship of Shi H.D.Shoure. Notwithstanding that even in advanced
countries like the USA, Canada and Australia, the provisions of such Acts are
subject to those of other laws, the Working Group felt that the Freedom of
Tnformation Act might be frustrated by resort to other Jegislation uniess there 18
o non-obstante clause’ . On the consideration that whatever information needs
to be protected would be covered by the exemptions provided in the ACt, the

Working Group accordingly suggested the following non-obstante clause in the
draft Bill given in its Report -

«18. The Act to have overriding effect.

The provisions of this Act shall effect notwithstanding anything

inconsistent therewith contained in any other law for the time being in
force.”

The draft Bill given by the Working Group was subsequently deliberated by the
Group of Ministers and, in consultation with the Legislative Department, the
above clause was modified to read as under:-

“14. The provisions of the Official Secrets Act, 1923.,-and every other Act

in force shall cease to be operative to the extent to which they are
inconsistent with the provisions of this Act.”

When the “Freedom of Information Bill, 20007, as introduced in the Lok Sabha
on the 25" July, 2000, came up before the Department-related Parliamentary
Standing Committee 0D Home Affairs, some Members had expressed
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apprehensions over the adequacy of the aforesaid provisions contained in
clause 14 of the Bill. The Committee was, thereupon, assured that this aspect
would be examined in consultation with the Ministry of Law, Justice & C A,
Accordingly, the Legislative Department are requested to have a fresh look at

the non-obstante clavse and confirm whether the provisions contained therein
would be adequate to the requirements.

3 - This may kindly be accorded priority.
A s 4 & j
( HARINDER SINGH )
Joint Secretary
i,
Ministry of Law, Justice & C.A., b

(Ms. Sushma Jain, Joint Secretary & Legislative Counsel),
Legislative Department,

Shastri Bhavan,

New Delhi.

\ E¥AI0/ nitiaj

L
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Letter No: 12444/2000-1
w  Public (Esttl & Leg.) Department,
™\ Secretariat, Chennai-600 009
b Dated: 18.1.2001

From
Thire M.F FaroogquilLAS
Secretary to Government.

To

Thiru Harinder Singh,

Joint Secretary to Governmernt of india,

Departiment of Personnel and Training,

Ministry of Personinel, Public Grievances
and Pensions,

North Block,

New Delhi-100 001{w.e)

Sir,

Sub: Government of india's Freedom of Information Bili 2000 — Evaluation
Report and Amendment to Tamil Nadu Right to Infermation Act, 18997 -
Details — Furhished.

Ref: Your D.O.Lelter N6.34011/1(5)/97, Estt (R), Dated: 16.11.2000 and
dated: 3.1.2001 .
| am directed to invite a reference to the D.O . letters cited on the above subject
and to state that this State Government have enacted the "Tamil Nadu Right 1o
Information Act, 1897 and the rules, viz., “Tamil Nadu Right to Information Rules,

1998° framed thereunder were published in the Government Gazette. (& copy of Act
and Rules are enciosed for information).

5 in this connection | am to state that the purpose of the enactrment of this Act
is that every Governmental action should be transparent to the Public and this can be
achieved only if awareness is created among the Public about the Act. This State
Government have therefore issued instructions 10 all the Secretaries to Government 10
instruct the: officers under their control to put up in the Notice Board of the Offices, the
salient features of this Act, so that, there will be greater awareness about the Act
among the public. The Secretaries to Government have also been directed to watch
the numbar of applications recefved under the above said Act and the particulars
regarding the action taken thereon may be collected by them from the cfficers under
their control every year, by prescrbing a periodical and 1o review them at the
Government lovel. | am therefore to inform that it will take some more time to evaluate
the working of this Act.

q t-ﬁ(,@)
: Yours faithtully.
g Ley 1]
: - j @) o)
w \o \ @tor Secretary to Government
\° \
M e
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CONFIDENTIAL
MOST IMMEDIATE

No. 34011/1(s)/97-Estt.(B)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

.......

New Delhi, dated the Feb., 2001.

-4 FEB 200

OFFICE MEMORANDUM

Subject:- Examination of the Freedom of Information Bill, 2000 by the

Department-related Parliamentary Standing Committee on Home
Affairs.

The undersigned is directed to refer to the Rajya Sabha Secretariat’s
letter No. RS. 6(6)/2000-C.S.(H.A.) dated the 14™ November, 2000 on the
subject mentioned above and to forward herewith 80 copies each of the
following documents in partial fulfiliment of the Assurances given by Secretary
(Personnel) during the meeting of the Department-related Parliamentary
Standing Committee on Home Affairs held on 23™ October, 2000:-

1 Comparative statement on the provisions made in the © Right to
Information/Freedom of Information’ Acts enacted by various
countries vis-a-vis ‘Freedom of Information Bill, 2000’ ; and

(1) ‘Freedom of Information Bill, 2000’ and Foreign Acts- appeal
and penal provisions.

As for the Report of the Committee which had visited UK. in the year 1990,
and a reference to which was made by Shri Kuldip Nayyar, M.P. during the
meeting held on 23" October, 2000 (p. 16 of the Proceedings ), 1t may be stated
that an Inter-Ministerial Task Force was set up by the Ministry of Home Affairs
to examine the feasibility of enacting a statutory Right of Public Access to
Government —held information. The Task Force, which had visited the United
Kingdom, Sweden, USA and Canada to study the actual functioning of the
systems in these countries, submitted its repori to the Home Ministry on 31%
May, 1991,  This Report is now not available with the Ministry of Home
Affairs and unfortunately a copy thereof available with this Department too is
incompiete as some of the last pages of Volume-1 are misplaced. However,

the same is being sent herewith for being shown to the Honourable MP ., if
considered necessary.
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3. As for the evaluation reports on the working of similar Acts legislated
by various other countries and also some of the State Governments in India, the
information has not been received from the concerned authorities who are being
reminded in the matter once again. These reports shall be furmshed to the
Rajya Sabha Secretariat as soon as replies are received from the concerned
Indian Embassies/High Commissions as also the State Governments.

(RAKESH MALHOTRA )
Under Secretary to the Government of India.

\-/ gyf/
Rajva Sabha Secretariat

(Shri Tapan Chatterjee, Deputy Secretary),
Parliament House Annexe,
New Delhi.

o By oot ‘3@6\
ﬁl\___/"
Cau! netial

A
JSECRY

i

1 ; . -

172



Comparative Statement on the Provisions made in the ‘Right to Information/Freedom of Information’ Acts enacted by various

countries vis-a-vis ‘Freedom of Information Bill, 2000°

;

i

S.No. Provision New |Ireland| USA |Japan | Australia | Canada | Nether- | India
| Zealand lands
1. | Non-applicability of Act to intelligence/security Records Yes Yes
organisations etc. only
2. | Publication of information about public bodies,| Yes Yes Yes Yes Yes Yes
their functions, duties, procedural regulations
governing access, names of Information Officers,
etc.
3. | Exemptions Yes Yes Yes Yes Yes Yes Yes Yes
4. Exemptions not to apply to informations more ‘ Yes
| than 25 years.
5, Severeability Yes Yes Yes Yes Yes Yes Yes Yes
6. | Access to personal information Yes Yes Yes Yes
7. | Third Party Information | Yes Yes Yes Yes Yes Yes
8. | Charging of Fees Yes Yes Yes Yes Yes Yes Yes Yes
9. | Reduction/waiver of fees Yes Yes Yes Yes Yes
10. | Transfer of request Yes Yes Yes Yes Yes Yes
11. | Response times to FOI access requests 20 28 days 20 30 30 days | 30 days | 2 weeks 30
working working | days ' days
days days
12. | Extension of time for response to FOI requests. Yes Yes Yes Yes Yes Yes Yes
13. | Reasons for refusal of requests to be given Yes Yes Yes Yes: Yes Yes Yes
i4. | Review (Internal) (non-judicial) Yes Yes Yes Yes Yes-2
tier
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S.No. Provision New | Ireland | USA | Japan | Australia A Canada | Nether- India |
Zealand | lands
15. | Review (External ) (non-judicial) Yes Yes | | Yes | Yes | Yes
16. | Appeal Jurisdiction (Judicial) High High | Distt. | Distt. Federal Civil High
Court Court | Court | Court Court Court - | Court

17. | Bar of jurisdiction of Lower Courts * - Yes
18. | Penal Provision Yes Yes Yes
19. | Protection of action taken in good faith. Yes - Yes Yes Yes
20. | Overriding effect of the Act over other Acts. Partly Yes

- 21. | Power to make rules under the Act Yes Yes Yes Yes Yes
22. | Furnishing of Annual Report by Deptts./Agencies Yes Yes Yes Yes Yes
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‘FREEDOM OF INFORMATION BILL, 2000’
AND FOREIGN ACTS
APPEAL AND PENAL PROVISIONS

USA — FREEDOM OF INFORMATION ACT, 1966

Any person making a request to any agency for record under the
Act can, on adverse determination (refisal), make an appeal to the
head of the agency. If on appeal the denial of a request for records is
in whole or in part upheld, the agency shall notify the person making

such requests of the provisions for judicial review of that
determination.

On complamt the district Court of the United States in the,
district in which the complainant resides or has his principal place of
business, or in which the agency records are situated, or in the district
of Columbia, has jurisdiction to enjoin the agency from withholding
agency records and to order the production of any agency record
improperly withheld from the complainant. In such a case, the Court
shall determine the matter de novo and may examine the content of
such agency record in camera to determine whether such records or
any part thereof shall be withheld under any of the exemptions set forth
and the burden 1s on the agency to sustain its action.

Punitive provision

Whenever the court orders the production of any agency records
improperly withheld from the complainant and assesses against the
United States reasonable attorney fees and other litigation costs, and
the court additionally issues a written finding that the circumstances
surrounding the withholding raise questions whether agency personnel
acted arbitrarily or capriciously with respect to the withholding, the
Special Counsel shall promptly initiate a proceeding to determine
whether disciplinary action is warranted against the officer or
employee who was primarily responsible for the withholding. The
Special Counsel, after investigation and consideration of the evidence
submitied, shall submit his findings and recommendations to the
administrative authority of the agency concerned and shall send copies
of the findings and recommendations to the officer or employee or his

representative. The administrative authority shall take the corrective
action that the Special Counsel recommends.
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Japan-law on Access to Information

Under the Cabinet order, the head of the administrative organ
may delegate to an employee of the said administrative organ the
authority and functions under the Act including decisions on disclosure
request. When not disclosing any of the administrative document
concerned with a disclosure request, the head of the administrative
organ shall make a decision to the effect of non-disclosure and notify
the requester to that effect in writing. When there 1s an appeal of a
disclosure decision, etc. in accordance with the Administrative
Complaint Investigation Law, the head of the administrative organ who
is expected to make a ruling or decision on the appeal, excluding cases
that fall within either of the following subparagraphs, shall make a
reference to the Information Disclosure Review Board:-

(i)  When the appeal is unlawful and is rejected.

(i) When upon a ruling or decision the disclosure decision,
etc. concerned with the appeal is revoked or altered, and
all the administrative documents concerned with the
appedl are to be disclosed.

The Information Disclosure Review Board, as aforesaid, is established
within the Prime Minister’s Office in order to examine and deliberate
appeals in response to teferences from the heads of admanistrative
organs concerning appeals of disclosure decisions etc.

In regard to law suit demanding the revocation of a disclosure
decision etc. or the revocation of a ruling or decision regarding the
appeal of a disclosure decision etc., in addition to the Court provided
for by the Administrative Case Litigation Law, the plaintiff (requester)
may also file an information disclosure law suit with the district court

of the seat of the high court that has jurisdiction over the seat of the
plaintiff’s residence, etc.

Punitive FProvision.

The person who, in violation of the law, discloses secrets shall be
sentenced 10 a maximum of one year of imprisonment with hard
labour, or a maximum fine of 300,000 yen. )

46y
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lréland-Freedom of Information Act, 1997

Under the Act, the head of the public body 1s the competent
authority to take decisions op the request made by a person for access
to information. However, the Act also provides that the head may
delegate in writing to a member of the staff of the public body
concerned any of the functions of the head under this Act. Where a
decision on a request for access to information was taken by a person
to whom the function concerned stood delegated, the head of the public
body concerned, on an application by the requester, may review the
decision taken under the delegated authority. A person not satisfied
with the decision of the head of the public body, may make an
application to the Information Commissioner(an independent authority
appointed by the President), for review of such a decision. A party to
the aforesaid review by the Information Commissioner, or any other
person affected by the decision of the Commissioner following such a

review, may appea! 1o the High Court on a point of law from the
decision. :

India- Freedom of Information Bill, 2000

Any person aggrieved by a decision of the Public Information
Officer (PIO) may prefer an appeal to such authorities as may be
prescribed. A second appeal against the decision of the PIO shall hie to
the Central Government or the State Government as the case may be.

The proposed Act also lays down that no Court shall entertam
any suit, application or other proceedings in respect of any order made
under this Act. This provision is to avoid delay which is inherent mn
getting a decision in the lower Courts but the writ jurisdiction of
Supreme Court and the High Courts under Articles 32 and 226 1s not
barred because the Constituiion has not been amended for this purpose.

Netherlands-Freedomof Information Act,1991

The text of this Act is available in Dutch only. However, from
the copy of the summary of the Act in English provided by the Indian
Embassy, it is seen that a negative decision on disclosure of
information can be reviewed by a (administrative or civil) court of law.
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Australia-Freedom of Information Act, 1982

The Act provides that a decision in respect of a request made to
an agency may be made, on behalf of the agency, by the responsible
Minister or the principal officer of the agency or, subject to the
regulations by an officer of the agency acting within the scope of
authority exercisable by him in accordance with arrangements
approved by the responsible Minister or the principal officer of the
agency. Where a decision has been made in relation to a request to an
agency, otherwise than by the responsible Minister or principal officer
of the agency, the applicant may request for an internal review of the
decision. The decision on internal review can be further reviewed by
the Administrative Appeal Tribunal on an application made by the
requester. Where the decision on a request for information is taken by
the Minister or the principal officer, the applicant can approach the

Administrative Appeal Tribunal for a review of such decision of the
agency.

A requester is also entitled to make a complamt to the
Ombudsman (under the Ombudsman’s Act, 1976) concerning action
taken by an agency in the exercise of powers or the performance of
functions under the Act. Where such a complaint is made to the
Ombudsman, the requester is precluded from making an application to
the Tribunal for a review of the decision until the Ombudsman has
informed the requester of the result of the complaint made to him.

Canada- Access to Information Act

Where the head of the Government institution refuses to give
access to a record requested under the Act or a part thereof, he shall
give a notice to the requester stating the grounds on which refusal was
based as also that the requester has a right to make a complaint to the
Information Commissioner about the refusal. Consistent with the
declared intention that decisions on the disclosure of Government
information should be reviewed independently of government, the
Information Commissioner is an independent authority appointed by
the Governor in Counci] with the approval of the Senate and the House
of Commons. The Information Conmmissioner has powers to
investigate complaints received under the Act and shall report the
results of the investigation to the complainant. The findings of the

A%
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investigation and any recommendations  that the Commissioner
considers appropriate chall also be provided to the concerned Head of
the Government institution for implementation.

Any person who has been refused access 10 2 record requested
under this Act or a part thereof may, if a complaint has been made 1o
the Information Commissioner in respect of the refusal, apply to the
Federa! Court for a review of the matter within 45 days after the time
the result of the investigation of the complaint by the Information
Commissioner is reported to the complainant. An application for such
a review shall be heard and determined i a summary Wway 1m
accordance with any special rules made in respect of such applications
under the Federal Court Act.

New Zealand — Official Information Act, 1982

The complete text of the Act has not been received from the
Indian High Commission.
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YRG & TG aand, )
Embassy of India,

2-41, Kundan-Minami 2-chome
Chiyoda-ku, TOKYO 102-0074

Telex 2324886 INDEMEB J

» o Phone : 03 (3262)2391 to 97

T g REPUELIC Fax 03 (3234) 4866

E-Mail : indembjp@gol.com
g

5) ‘
;\qﬂ}}” o 13 December 2000

Fo AN

Dear Sir,

This is in continuation of our letter dated 24" November 2000
regarding relevant Acts/Rules on the MMin Japan.

1 am sending herewith Main points of the Law concerning Access to
Information held by Administrative Organs in Japan. The Law has been )
amended. The translation of the amendment is also enclosed.

-2 N U‘. & J ﬂpm/
/\;7 (/){ \) Yours sincerely,
éh

ﬁgi e éﬁ%fﬁiﬁ%k
B

1313
s\ \@
! ANl NN
S
Shri Harinder Singh,
Joint Secretary
Deptt. of Personnel & Training,
Ministry of Personnel & Public Grievances,
WNorth Block,

New Delht
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.aw Concerning Access to Information
Held by Administrative Organs

JAPAN

September 1999

Management and Coordination Agency

&4

P. 05
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This is the English version of the “Law Concerning Access 10
Information Held by Administrative Organs” translated by Mr. Katsuya UGA,

Professor of the University of Tokyo, at the request of the Management and
Coordination Agency.

Y
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CONFIDENTIAL
MOST IMMEDIATE

No. 34011/1(s)/97-Estt.(B)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

RN

New Delhi, dated the March, 2001.

7 3 MAR 200
OFFICE MEMORANDUM 7 3 MAR 20600

Subject:- Examination of the Freedom of Information Bill, 2000 by the Department-
related Parliamentary Standing Committee on Home Affairs.

The undersigned is directed to refer to the Rajya Sabha Secretariat’s letter No.
RS. 6(6)/2000-C_S.(H.A.) dated the 14™ November, 2000 on the subject mentioned
above and to say that in partial fulfillment of the Assurances given by Secretary
{Personnel) during the meeting of the Department-related Parliamentary Standing
Committee on Home Affairs held on 23 October, 2000, a Note each on the -

(1) the evaluation of * Right to Information/Freedom of Information” Acts
g enacted by various countries; and

(ii) ‘Right to Information’ Acts enacted by various State Governments in
Indha

is sent herewith along with its enclosures.

7 (RAXESH MALHOTRA )
/ Under Secretary to the Government of India.

Rapya Sabha Secretanai
{Shri Tapan Chatterjee, Deputy Secretary),
Parliament House Annexe,
New Delhi.
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FREEDOM OF INFORMATION BILL, 2000
EVALUATION OF THE WORKING OF SIMILAR
LEGISLATION ENACTED BY OTHER COUNTRIES

(information furnished by the respective Indian Embassies High
Commissions)

UNITED STATES OF AMERICA

The Freedom of Information Act, signed into law in 1966,
established for the first time effective statutory mght of access to
government information. The basic purpose of the Freedom of
Information Act is to ensure an mformed citizenry, vital to the
functioning of a democratic society, needed to check against corruption
and to hold the governors accountable to be governed. In order to take
better advantage of the capabilities of the digital media not only to make
internal operations more efficient but also to create better relationships
with the requesters who seek government mformation, the Act was
amended 1n 1996 (Electronic Freedom of Information Act Amendments
of 1996) thus creating a requirement for electromcally held information to

be made available in electronic form. A copy of the Act, together with
1996 amendments, is gnclosed.

A study Report on the implementation and effects of Freedom of

Information Act 1s appended to The Netherlands “Government
Information (Public Access) Act, 1991°.

JAPAN

The Japanese Government has enacted the following law for
making itself accountable to the people for its various operations, ete.:

‘Law Concerning Access to Information held by
Admimistrative Organs’

A copy of the Law 1s enclosed.

2. The above Law was passed and came into effect in May, 1999.
There have been two amendments on July 16, 1999 and December 22,
1999. An English translation of the amendments 1s also enclosed.
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g, Further, the Law would come mto force only beginning 1% April,
2001 and the issue of an evaluation Treport on the
working/implementation of the Act will arise only after that date.

AUSTRALIA

In 1982, Australia enacted the ‘Freedom of Information Act, 1982°
and it commenced operation on 1% December, 1982, A copy of the Act,
as on 19™ January, 1995, is enclosed. '

Py The Australian Law Reform Commission and the Administrative
Review Council have carried out a comprehensive review of the Act and
a copy of their Report is enclosed. Also enclosed is a copy of the Annual

Report 1999-2000 by the Attorney General to the Parliament on the
Opecration of the Act.

3. The Senate Legal and Constitutional Legislation Committee 1s
inquiring into the ‘Freedom of Information Amendment (Open
Government) Bill, 2000°. The Committee is due to report by 31* March,
2001 and a copy of Second reading speech to the Bill 1s enclosed.

THE NETHERLANDS

The text of the ‘Government Information (Public Access) Act,
1991° and amendments thereto enacted by Dutch Government run into
584 pages. The text of this Act is available in Duich only. However, a
copy of the summary of the Act in English has been procured and
enclosed. Also enclosed with the summary 1s a study prepared by RAND
Europe for the Ministry of Home Affairs on the Implementation and
Effects of the U.S. Freedom of Information Act. This study compares
between the Dutch and the American Acts. '

CANADA

Carada joined the ranks of the small group of countries which
have given their citizens the legal right to government information when
the Government enacted the ‘Access to Information Act, R.S.C 19857, A
copy of the Act, which came into force on July 1, 1983, is enclosed. A

b
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Report, reviewing the functioning of the Act 1 its first 10 years, is also
enclosed together with the following material:

(1)  Recommendations of the Information Commissioner for
further strengthening of the Access to Information Act:

(1)  Access to Information Act with respect to Information
Technology; and

(1) Executive Summary of the Implementation of the Access to
Information Act,

2 Under the Access to Information Act, the Government of Canada
appomts an Information Commissioner who submits an Annual Report to
the Canadian Parliament on the activities of his office. He is also
authorised to submit a special report to Parliament in which he may make
recommendation regarding his powers, duties and functions,

3. The Information Commissioner is generally held in high regard by
the Government and his recommendations made to Parliament are taken
seriously. The general view is that the Access to Information Act has made
the Government more transparent and empowered the people to a large

extent in obtaining information from the Government on its various policies
and economic/commercial activities.

4. The Canadian media has used the Access to Information Act and the
office of the Information Commissioner very extensively in obtaining
mformation from the Government departments. Many substantive .and

useful reports in the media are based on information obtained under the
Access to Information Act.

5. There are, however, complants from time to time that it is still very
difficult to obtain full information from Government agencies, like
Department of National Defence, Canadian Security Intelligence Service,
etc. There have been calis for further strengthening the office of the

Information Commissioner and making him less dependent on the
Government,

6. The overall assessment is that the Access to Information Act and the
office of the Information Commissioner are serving a useful purpose in
making the Government more transparent. Even though there are demands.
for investing more powers in the Information Commissioner, nobody is

saying that the Act has not fulfilled its purpose: a fact which testifies to its
success.
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NEW ZEALAND

With a view to make official information more freely available, to
provide for proper access by each person to official information relating to
that person, to protect official information to the extent consistent with the
public interest and the preservation of personal privacy, to establish
procedures for the achievement of those purposes and to repeal the Official
Secrets Act 1951, the Government of New Zealand enacted on 17"
December, 1982, the Official Information Act, 19827 The Act came mto
force on the 1% July, 1983 and a copy of the same 1s enclosed.

The Official Information Act was subsequently reviewed by the Law
Commission of New Zealand. A copy of the report of the Law
Commission, together with a copy of the report of the Ombudsmen for the
year ended 30" June, 2000 on the Official Information Act, 1s also enclosed.

IRELAND

With a view to enable members of the public to obtain access, to the
greatest extent possible consistent with the public interest and the right to
privacy, to obtain information in the possession of public bodies and to
enable persons to have persomal information relating to them 1in the
possession of such bodies corrected and , accordingly, to provide for a nght
of access to records held by such bodies, the Government of Ireland enacted
on 21% Apnil, 1997, the ‘Freedom of Information Act, 1997°. The Act came
into effect in 1998 and a copy of the same is enclosed.

2. As for the evaluation report on the working of the aforesaid Act, a
report has been prepared which 1s yet to receive clearance from the
concerned Parliamentary Committee. Until such time, the Government of
Ireland would not be disclosing detatls thereof. '

g
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FREEDOM OF INFORMATION BILL, 2000
EVALUATION OF THE WORKING OF SIMILAR
LEGISLATION ENACTED BY VARIOUS
STATE GOVERNMENTS

TAMIL NADU

~The “Tami} Nadu Right to Information Act, 1997 was notified on
the 5" May, 1997 and the ‘Tamil Nadu Ri ght to Information Rules, 19977
were notified on 6™ May, 1998.

The purpose of the enactment of the above Act is that every
Governmental action should be transparent to the public and this can be
achieved only if awareness 1s created among the public about the Act.
The State Government have, therefore, issued instructions to all the
Secretaries to the Government to mstruct the officers under their control
to put up in the Notice Board of the Offices, the salient features of the
Act so that there will be greater awareness about the Act among the
public. The Secretaries have also been directed to watch the number of
applications received under the above said Act and collect from the
concerned officers the particulars regarding action taken thereon for an
annual review at the Governmental level. In the circumstances, the State

Government have informed that it would take them some more time to
evaluate the working of the Act.

MAHARASHTRA

The ‘Maharashtra Right to Information Act, 2000° was enacted by
the State Government vide Notification dated 19™ August, 2000. On 4"
December, 2000, the State Government notified the ‘“Maharashtra Right
to Information Rules, 2000°. On the same date, the State Government
also notified that the ‘Maharashtra Right to Information Act, 2000” shall
come into force with effect from 11" December, 2000,

2. As the aforesaid Act has come into operation only recently, and the
period of implementation 1s very short, the State Government have

informed that an evaluation of its working can be made only after some
time. '
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RAJASTHAN

The ‘Rajasthan Right to Information Act, 2000” was notified
on 12" May, 2000 and the State Government have notified the
‘Rajasthan Right to Information Rules, 2001 on 25 January, 2001.
As such, an evaluation of the Act can be made only after 1t has been
operational for a reasonable length of time.
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PARLlAMENT OF INDIA
RATYA SABHA SECRETARIAT

Telegram . “PARISHAD"
Fax : {91 11 3014948/3015585/1794327 PHA
(91 11) 3792940/3011207 PR

Telephone -
Website : hup:/parliamentofindia.nic.in
Email :

Partiament House/Annexe,
New Delhi-110001.

NO. R.S.6(6)/2000-CS(FHA) 1 May, 2001

To
Shri B.B. Tanden,
Secretary Lo the Government of India.
Ministry of Personnel, Public Grievances and Pensions,

New Delh:

Subject: Examination of the Freedom of Information Bill, 2000 by the
Depariment-related Parliamentary Standing Committee on Home
Affairs.

Sir,

[ am directed to state that the Department-related Parliamentary Standing
Committee on Home Affairs had heard a number of organizations/individuals on the
captioned Bill. During the course of their deposition before the Committee and also
subsequently, oral/written comments/suggestions on various ciauses of the Bill have
been made by them, which have been compiled in a tabular form and enclosed.

hy It 1s now requested that the Government’s comuments in respect of each
suggestion/comment may kindly be furnished to this Secretariat not later than 11 May,
2001, for consideration of the Committee.

ours farthfully,

j - (TAPAN CHATTERJEE)

/XSL/ , N e /\177 DIRECTOR.
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VIEWS/SUGGESTIONS OF INDIVIDUALS/ORGANISATIONS ON FREEDOM OF
INFORMATION BILL.2000

PART 1: COMMENTS AND SUGGESTIONS ON THE BILL

TITLE OF THE Bill

Name of | Comments/ Suggestions Response of Government
Organisation/

individual

Commonweal | The Bill should be titled "Right te
th Human | Information Bill". The object of
Rights the Bill should be to operationalise
Initiative the Constitutional  Right to
Freedom of Information implicit in
tive Fundamental Right to Freedom
of Speech and Expression and
Right to Life and Liberty and
Right 1o Equality enshrined in the
Constitution. The Preamble and
the Title as they are currently
worded seems to indicate that the
freedom of information is being
provided by this Bill, while in
reality this is a fundamental right
recognised under the Constitution.
Shri Madhav | The Bill should be titled "Right to

Godbole . Information Bill"

Shri A.G. | The Right to Information is a part

Noorani of the right to freedom of speech
and expression, the Right to
Freedom  of  Speech and

Expression includes the right to
information. The Act should be
calied Right to Information Act.

| Consumer The Bill should be titled "Right to
Education Information Bill"
and Research
Centre
Mazdoor The Bill should be titled "Right to
Kisan Shakti | Information Bill"
Sanghathan

A *
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PREAMBLI O THE BILL

| Name of | Comments/ Suggestions Response of Government
Organisation/
Individual
Commonweal | The Preamble should be reworded 1o
th Huoman | clarify that the law is casting a duty upon
Rights the state and laying down systems to
Initiative give information to the people in order to

give effect to the fundamental right to
information. The right 1o information
under the Bill shouid be available not
Just to Citizens but to all persons.

Shri Madhav
Godbole

The words "consistent with public
interest" appearing in the Preamble of
the Bill should be deleted as it leaves
scope for debate on what 1s public
interest and whose public interest is it.

Consumer
Education
and Research
Centre

The Preamble to the Bill must clearly
state that this Right to Information is a
recognition of the Fundamental rights
under Article 21 as it an integral part of
the Right to Life, Right to Equality and
Right to Freedom of Speech and
Expression. The Right to Information
under the Bill should be available to all
persons and should not be limited only to
Citizens.

LY
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CLAUSE 1: DATE OF BILL BECOMING EFFECTIVE

Name of | Comments/ Suggestions Response of Government
Organisation/

Individual

Commonweal | Section 1(3) should be reworded to lay

ih Human | down a time period within which the law

Rights will come into force. The clause may be

Initiative

reworded as follows " It shall come inlo
force on such date as the Central
Government may notify, which date shall
not be later than six months jfrom the
date of the passage of the law. Provided
that the Act shall automatically come
into force ar the expiry of the said six
months."

Shri Madhav
Godbole

The Bill should provide for z specific
date, a period of three months from the
date of passage of the Bill, from which
the act will come into effect. This will
provide some kind of finality to the date
from which the Bill will come into
effect.

b
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‘ Individual
Commonwealt
[} Human
Rights
Initiative

Mazdoor
Kisan Shakti
Sanghathan

CLAUSE 2: DEFINITIONS

Clause 2(2),(b) and )
Name of | Comments/ Suggestions
Organisation/

Sections 2(a) and (b) - Definition of

"dAppropriate Government” and
"Competen: Authority” do not take into
account any aspect of local bodies, The
Definitions must inciude municipal and
focal bodies.

Sections  (c), (d) and (f) - The
definitions are restricted (o public
bodies, this should be amended 1o
include semi-governmental bodies,
private bodies and all organisations that
are engaged in the carrying on activities
that affect the public or large sections of
the public.

Section 2(a) and (fy defines ‘Public

authority’ this  definition must be
expanded to include in addition to what
has: already been stated {it) the
Administrative Offices of the Courts;
(1} a company, corporation, trust, firm,
society,  cooperative society,  or
associations  whether  owned  or
controlted by the Government or by
private individuals and institutions and
{iv) any other person information from
whom is required for the exercise or
protection of any right’.

In the alternative the definition of
“Public Authority” could be amended to
include a body owned, controlled or
substantially  financed by  funds
provided directly or indirectly by the
appropriate  Government. This would
bring into the purview of the Ril all
bodies  that receive, directly or
indirectly, any public funds, so is to
make them accountable to public
scrutiny going in further,

—
Response of Government
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Clanse 2 contd.....

-
| Clause 2 (¢ ). (d) and ()

1 Commonwealt
| I Human

A —

Sections {(c), (d) - The definitions are
restricted to obtaining information from
public bodies, this should be amended
to include semi-governmental bodies,
private bodies and all organisations that
are engaged in the carrying on aclivities
that affect the public or large sections of
the pubiic.

Rights
Initiative

Mazdoor Section 2{c) the definition of freedom
Kisan Shakti | of information’ should be amended to
Sanghathan include taking samples of materials and

goods offered for sale.

Section 2(h) the definition of yecord’
should be amended to include materials
and samples of goods.

“Shri AG.
Noorani

Section 2(d) defines “information" and
2(h) "récord", the word "information "
| should be amended to include a record.
Shri B.G. | Section 2(d) information  should
Deshmukh include conduct of public servants
specifically, apart from administration,

\— and , and should also include documents
rejating to information.
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CLAUSE 3: FREEDOM OF INFORMATION

Comments/ Suggestions

Response of Government

Name of
Organisation/
Individual
Commonwealt
h Human
Rights
Initiative

Section 3 should be amended, since
right to information is a fundamental
right guaranteed under the Constitution
and is not a right provided by the
Freedom of Information Bill. The Biil
seeks to operationalise the right to
information available to all persons
under the Constitution the Section
should be amended and should read:
“Every Public Authority shall be
under a duty to provide access Lo

information in accordance with this
Act.”

Shri Madhav
Godbole

The Constitution recognises the right to
mformation as a fundamental right and
this has been upheld by wvarious
Supreme  Court  decisions.  The
Statement of reasons and objects of the
Bill states that the Bill is in accordance
with Article 19 of the Constitution as
well as Article 19 of the Universal
Declaration of Human Rights. These
documents talk about the right to
information and not freedom of
information. Section 3 of the Bill needs
to be amended to reflect that the Bill
recognises the "Right to Information”
inherent in the Constitution.

Shri A.G.
Noorani

The Bill should say that all citizens
have the freedom of information.
Freedom of information is not being
granted by the Bill, its is already there
in the Constitution.

Mazdoor
Kisan Shalkti
Sanghathan

The Bili should seek to operationaiise
the Constitutional right to information
and must recognise that information is
an entitiement and not a favour.

it
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CLAUSE 4: OBLIGATIONS ON PUBLIC AUTHORITIES

Name of | Comments/ Suggestions Response of Government
Organisation/

Individual

Commonweali | Section 4 of the Bill is grossly

h Human | inadeauate in  dealing  with the

Rights obligations of public authorities. While

Initintive

enacting a legislation on right to
information one must recognise there
are certain kinds of information which
must be mandatorily available to the
people and there are certain other kind
which can be made available on request.

Section 4 should be modified and the
following should be added to the list of
information set out in Section 4(b) that
is to be mandatorily disclosed to the
public:
“The description of the subjects on
which the public authority bolds
records and  the categories of
records held on the subject.
Details of notifications, orders
directions passed by that public
authority or are applicable t0 that
public authority.
-The description of the services
available to the members of the public
from the public authority and how to
gain access to such services.

In Section 4, the definition of the word
“Publish” needs to be added, mere
publication in the official gazette will
not be enough since this document is
not easily available to the common
person, thereby defeating the very
purpose of the provision. The ferm
“Publish” should be defined such that
the material is easily accessible to the
common person and should mean
publication through mass
communication channels such as radio,

television, newspapers and other such
means.
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Clause 4 contd....

Shri B.G.
Deshmuklh

Section 4(b) - it should be specificalty l
stated that the mandatory and voluntary
disclosures in this section should be
published annually.

Shri Madhav
Godbole

Section 4{d) staies that every public
authority shall, "give reasons for its
decisions  whether administrative or
quasi - judicial to those affected by
those decisions”. This section needs to
be amended te adding the words "and
others, as widely as possible' after the
words '"to those affected by those
decisions'".

Section d4(e) shouid be amended to
include the words "and'" after the
words "public generally" and once
again after the words "persons
affected”. Further, the words
"maintenance of democratic
principles” should be substituted by the
words "natural justice and promeoetion
of democratic principles”.

Consumer
Education and
Research
Centre

The Bill must provide for mandatory
upgrading of information by the
authorities required te provide this
information to the public. This
upgrading should be done within a
specified time Hmit and systems must
be computerised.

The Bill should provide for pro-active
disclosure of information by public
authorities  especially  information
regarding life, safety, health and
environment.

Shri A.G.
Noorani

The current provision for sue motto
disclosures are not sufficient. There
should be an obligation on the
governiment to publicise certain kinds of
information such as sanction of
proiects, awarding of tenders, giving
major licenses.
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Clause 4 contd.....

Mazdoor Section 4 of the Bill explicitly places
Kisan Shakti | duties on public authorities to maintain
Sanghathan records and to give reasons for their

decisions. However, it i1s recommended
that the positive duty of public
authorities to inform the public, even if
information s not scught, should be
expanded under this Section, to include
ali information required by citizens to
protect their rights and to enforce
transparent and accountable
governance. The list of suo moto
disclosures should be iljustrative and no
exhaustive in nature.

The Bill 15 silent on the matter of
publication of information. Publication
should  be  understandable  and
communicable. The Bili should provide
that publication should be "by electronic
or Print Media or by beating of drums or
any other suitable method" and should
be in vernacular languages. Where
information is concerning the life and
liberty of a person, Section 4 should
incorporate the guidelines set down by
the Supreme Court in DX Basu v State
of West Bengal. '
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CLAUSE 5: APPOINTMENT OF PUBLIC INFORMATION OFFICERS

Name of
Organisation/
Individual

Comments/ Suggestions

Response of Government

Commeonweal
th Human
Rights
Initiative

Section 5 should mention the level
the administrative ladder at which the
pubiic information officer would be
appointed. Further, the law must
clearly state that the responsibility of
providing information under the Bill
shouid be with each and every officer
of the Public Authority. The Bill
should also provide for the delegation
of the authority of the Public
information Officer. The following
clause could be added to Section 5
and be nunibered as Section 5(5).

Section 5(9)

1y For the purpose of this Act each
public authority must designate
such number of personnel of the
public authority as deputy
information officers as are
necessary to render ‘the public
authority —as  accessible  as
possible to the people.

g) The Pubiic Information Officer
of each public authority shall
have direction and control over
deputy information officer of
that public authority.

h) The public information officer of
a public authority may delegate a
power or duty conferred or
imposed on  that  public
information officer to any deputy
information officer of that public
authority.

Any power or duty delegated herein
must be exercised or performed
subject to such conditions as the
person who made the delegation
considers i necessary.
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Clause 5 Contd,......

i) Any delegation made herein

iv) Must be in writing

v} does nol prohibit the persen
who made the delegation
from exercising the power
concerned or from doing the
duty concerned himself; and

vi) may at any time be
withdrawn or amended in
writing by that person.

1) Any right or privilege acquired
or any liability or obligation
incurred as a result of a decision
m terms of a delegation as set out
herein is not affected by a
subsequent  withdrawal or
amendment of that decision.

Shri A.G.
Noorani

The  designation of  "Public
Information Officer” is wrong since
there are already 'press information
officers' and ‘information officers' in
the government, the officer appointed
must be called "Commissioner for
Information”. This Commissioner
for Information must present an
annual report to the Parliament and to
the respective State Assemblies on the
working of the Law.

Marzd dor
Kisan Shakii
Sanghathan

In Section 5, which provides for the
appeintment  of public information
officers in every public authority, it
needs to be added that the ultimate
responsibility to ensure adherence to
the provisions of the Bill vests with
the head of each public authority, and
they are vicariously iiable in the event
of any violation by their subordinates.
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CLAUSE 6; REQUEST FOR OBTAINING INFORMATION

Name of

Organisation/
Individual

Comments/ Suggestions

| Response of Government

Commonweal
th Human
Righits
Initiative

Section 6 should be reworded to
make the procedure simpler and
clearer. Since the intent of the Bill is
to put in place an effective procedure
for enforcing the right to information,
the procedural issues must de detailed
and clearty stated. The Bill should
provide for acknowledgement of a
request for information made to a
public information officer.

Mazdoor
Kisan Shakiti
Sanghathan

The Bill should provide for a set
format for applying for disciosure of
information. All possible assistance
must be provided to people who apply
for information. There should be a
provision for recording all
applications made for information. An
acknowiedgement must be given for 2
request for information. The right of
inspection of information must be
provided.
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CLAUSE 7: DISPOSAL OF REQUESTS

Comments/ Suggestions

Response of Government

In Section 7, a provision for requests for
urgent information and for waiver of
fees in certain cases musi be mncluded
and the  section reworded to
accomimodate these requests.

The Law must clearly state the fee that
can be charged (which shouid not be
excessive and unreasonable) and must
also contain provision for waiver of fees
in cases where demand for information
is made from people who are unable to
pay the same or in cases where
information is sought in public interest
or for protection of life and liberty.

The Section must contain a provision
for deemed refusal in cases where there

is no response to the request within the
stipulated time limit.

The law must clearly state that where
information sought is regarding the life
and liberty of a person, the same must
be provided within 24 hours. People
request information because they need

to fulfil a specific need; they must not

be made to wait for 30 days in such
instances. '

Name of
Organisation/
Individual
Commonwealt
h Human
Rights
Initiative
Consumer
Education and
Research
Centre

The time specified for response to
requests 1s very long, 30 days is too
long to wait for information. People
request information because it is needed
and is relevant to a person at a given
point in time. Certain type of
information which affects life and
liberty of persons should be provided

within 24 or 48 hours.
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Clause 7 Contd .....

Shri A.G. | There must be a provision which siales
Noorani that if information is nol provided

within 3{0days it is deemed to have been
refused.

Mazdoor
Kisan Shakt
Sanghathan

The proviso clause to Section 7 {1) must
be deleted, because it leaves loopholes
to enable public authorities to delay

supply of information. There is no

reason why the cost of providing
informatton  cannot  be realistically
assessed at the time the application
seeking information is initially made.

This is also related te the fees
chargeable for supplying information,
which has been left under Section
18(2)(a) to the Rules. The Bili itself
should lay down that the fee that can be
charged cannot be higher than the actual
cost of reproducing the document
containing the informaticen, and should
not include the costs of actually creating
the document. After all, the creation of
the - document containing  the
mformation was anyway the duty of the
public authority, independent of the

application for the copy of the
information.

information that is necessary, urgent
and is required for the protection of the
life and liberty of persons should be
provided within a much shorter period
of time - e.g.: the Goa Act says within
48 hours.

if information is not provided within a
stipuiated time period, it must be
deemed to be a refusal and appeal must
be allowed, even though there has been
no express rejection of the request.

Shri B.G.
Deshmukh

Section 7(1) it must be stated that the
mnformation asked for shall be provided
either in English, Hindi or in language
of the slate,

an—?} "ﬂ}
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CLAUSE §: EXEMPTION FROM DISCLOSURE OF INFORMATION

Name of
Organisation/
Individual

Comments/ Sugpestions

Response of Government

Commonwealt
h Human
Rights
Initiative

| necessary  and

Sections 8 and 9 of the Bill set out
the exemptions from disclosure and
the grounds for refusal of access to
information. While some of these are
reasonable, wide
ranging exemptions can defeat the
very purpose of the fegislation. Since
the object of the legislation is to give
effect to the fundamental right to
information under the Constitution of
India, the restrictions in this right
should be limited to the restriction
set out in the Constitution of India.
The exemptions to access to
information laid down in the Bill go
far beyond the limits prescribed by
the Constitution of India and take in
factors which are extraneous to the
reasonable restrictions envisaged by
the Constitutien of India.

The right to information should be
restricted  onlty by “imposing
reasonable restrictions in the interest
of the sovereignty and integrity of
India, the security of the State,
friendly relations with foreign States,
public order, decency or morality, ar
in relation to contempt of court,
defamation or incitement of an
offence”, as set out in the
Constitution of India.

Consumeyr
Education and
Research
Centre

Section 8 and 9 contain omnibus
clanses under which information can
be refused to the public, these
clauses need to be amended to make
the exemptions more narrow and
well defined. The Bill must clearly
provide that all information that
cannot be dented to the members of
the parliament/legisiature shouid not
be denied to the public,

Y fan
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Clause 8 contd .....

Clanse 8(1}a)

Name of | Comments/ Suggestions Response of Government
Organisation/

Individual

JUSTICE P.B. | Section 8§(1Ma) ".... Strategic

Sawant scientific or economic interest of

India or conduct of International
Relations".

Unless the abovementioned words
are relatable to the Security of the
State or friendly relations with
foreign  states, respectively, as
mentioned in Article 19(2) of the
Constitution of India wiil be
violative of 19(1)(a).

Shri Madhav
Godbole

Section 8(1) seeks to deny large
amounts of crucial and important
information to the people. It is
necessary in this context to note that
under the Rules of Transaction of
Business  formulated by  the
Governmenti of India certain matter
have 10 be necessarily put up to the
cabmnet for a decision. To deny
access to all such matters after
decision is taken cannot pe justified.
Deliberations of cabinet secretaries
should not be put on par with
deliberations of cabinet and cabinet
committees. The notings on the file
made by government officials should
be made known to the public after
decisions are taken on concerned
files. Pros and cons of decisions or
cases are viewed in the cabinet note
and people outside ought to know the
basis on which the cabinet made
certain decisions.

In Sections &(1)a) the words “or
conduct of international relations”,
must be delsted, the term
"international relations" is very wide
and ambiguous.
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Clause 8 contd....

Clanse 8(1) (¢}, (d), (e) and (g)

Name of ' Comments/ Suggestions Response of Government
Organisation/

Individual _

Shri  Madhav | Section 8(1) sub-sections (¢}, (d)

Godbole

and (e) cover the entire working of
the government, by including these
in the exemption clause. The
working of the government {rom the
cabinet committee to the secretaries
commitiee 18 not being made
available to the people. These
provisions brings on par the cabinet
committee  and  the Secretaries
committee and must be done away
with, nothing belonging to the
cabinet must be 2 secret forever.

- JUSTICE P.B,
Sawant

Section 8(1)(c) will be violative of
Arnicle 19(1)a) since 1 does not
appear to be covered by Article 19(2)
or any other provision of the
Constitution.

Section 8(1) (e) - if the provision
means that the minutes or records of
advise etc mentiened therein will pot
be covered by any of the exceptions
mentioned in Article 19(2) or any
other Constitutionai Provision. 1t will
also be contrary to the substance of
the law laid down in S.P Gupta's
Case.

Mazdoor
Kisan Shakti
Sanghathan

The Supreme Court has interpreted
that the Right to Information flows
from Article 19 of the Constitution
of India. Therefore any restrictions
on this right has to be justifiable only
on the exceptions set out in Article
19(2) of the Constitution. The Bill
envisages several exemptions fo
providing information, which go
beyond the reasonabie restrictions
envisaged in the Constitution, hence
these exceptions are
uncenstitutional. Therefore the list of

exceptions in the proposed Bill must
be cul short,
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Clause 8 contd .....

It is recommended that information
thal is available to the members of
parliament and/ or members if the
state legislative assembly/council
should not be denied to any person.

Section 8(1)(d) while advise to
cabinet and deliberations of the
cabinet prior to arriving at the
decision may be exempt, cabinet
records should ot be exempt.

Section 8(1)(e) should be deleted
because in order to hold public
authorities accountable, 1t is not
enough to know what decision was
ultimately taken but also to know the
content  of the advise and
recommendations made by various
authorities in reaching the dectsion.

Shri
Noorani

AG.

The Bill states that information that
prejudicially  affects  Centre-State
relationships need not be given. The
tanguage is too wide, and anything
can be termed prejudicial.

Section 8(1)(g) the word
"information the disclosure of
which may result in breach of
privilege" should be substituted with
the words " information the
disclosure of which will vielate the
law of Pariliamentary Privilege".
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Clause 8 contd....

Clause 8(2) and Proviso to Section 8(2):

Name of | Comments/ Suggestions Response of Government
Organisation/

Individual .

Shri A.G. { Proviso to Section §(2) - the provise

Noorani gtves finality to the order of the

central  Government regarding
disclosing  archived records, this
clause is highly restrictive in nature.
Further the clause is only applicable
to "any occurrence, evenl or matier

¢ which has taken place, occurred or

happened 25 vears before the date
the on which the request is made".
The proviso excludes "Records” and
"Information” as defined in the Bil!
itself, making access to archjved
records impoessible.

Shri Madhav
Godbaole

Section 8(2) the period of 25 vears
propesed for releasing information
under this Section is unconscionably
iong. It is suggested that 25 vears be
substituted with 15 vyears. The
Government should set up a Records
Commission , which will consist of
eminent  public figures and
government representatives and will
continuously monitor and review the
release  of records for public
information. It is further suggested

that the following proviso be added-

to Section 8(2);

“Provided that all such papers and
records will be reviewed by the
competent  authorities - every  five
vears with a view to release all such
mformation which can reasonably
be made availabie to people.”

Proviso to Section 8(2) - the words
“twenty five years” may be
substituted by “fifteen pears”. It may
also be added that the decision of the
Records Commission will be fina)
unless the minister in-charge over
rules the decision of the commission
for reasons which shall be recorded

| i writing,
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CLAUSE 9: GROUNDS FOR REFUSAL OF ACCESS IN CERTAIN CASES

[ Clause 9(a)

Organisation/
Individual

Name of

Comments/ Suggestions

Response of Government

Shri A.G.
Noorani

Section 9(a), the woards "is too
general in nature are too vague and
give scope Lo officers of the
government  to  evade  giving
information, Further, the words
"would involve disproportionate
diversion of the resources of a
public authority™ are used, the word
"disproportionate" is rather
subjective, a better word to use would
be "unreasonable".

T\&azdoor
Kisan Shakti
Sanghathan

Section  9(a)} should be deleted
because it gives public authorities
wide unfettered powers to reject
applications for information. The
spirit of the section would be served if
it is clearly stated that an application
cannot be made under the Bill for the
creation (or aggregation) of new
information  that is not already
required to be created (or geunerated)
under existing laws and rules,
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Clguse 9 contd ...

Clause 9(b) and {c)

Name of | Comments/ Suggestions Response of Government
Organisation/

Individual

Commonweal | Section 9 (b) and (c¢) should be

th Human | deleted as they are rather wide and

Rights can cause many difficulties as a wide

Initiative range ol information can be denied

saying that they are contained in
annual reports of departments or in
the official gazette. Publication in
government parlance means
publication in the official gazette. It is

not reasonable to expect a person with

minimal or no literacy skills to search
for documents in the official gazette
or reports which are unavailable to
the common person. Therefore,
refusing to grant access on the ground
that the information s already
published or will be shortly published
is not a valid or justified reason,
unless the material is published in a
manner that is easily accessible to the
COMMOoN person.

Under Section 9, if some kinds of
information can be routinely put in a
publication, the law should clearly put
the onus on the public authorities to
pubiish and make availabie the
information in sufficient quantities
within a specified period of time and
if necessary to price them reasonably
50 that they may be within the reach
of the common person.
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Clause 9 Contd .....

Clause 9(d)

Name of | Comments/ Suggestions Response of Government
Organisation/

Individual

Shri Madhav | Section 9(d) relates to information

Godbole which  would cause unwarranted

invasion of the privacy of any person,
this Section needs to be qualified with
the same kind of proviso as in Section
11, namely, disclosure may be
allowed if the public interest in
disclosure outweighs in importance
any possible harm or injury to the
interests of privacy of any person.
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CLAUSE 10: SEVERABILITY

Name of | Comments/ Suggestions Response of Government

Organisation/

Individual

Commonweal | The provision on severability is an

th Human | excellent one, however, the Bill

Rights must provide for appeals against a

Initiative decision to severe some parts of the
document.

Mazdoor Section 10 of the Bill should state

Kisan Shakti | that reasons for withholding parts of

Sanghathan a document must be given to the

requestor, and the copy of the
document provided should indicate
which portions of the document has
been withheld. The provisions
regarding severability in the Press
Council Draft of 1997 should be
included.

3b
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CLAUSE 11: THIRD PARTY INFORMATION

Name of | Comments/ Suggestions Response of Government
Organisation/

1ndividual

Commonweal | Section 11 is a standard provision

th Human | that s universally  accepted,

Rights however a period of 50 days for

Initiative

inviting third party representation is
too long and will be detrimental to
the interest of the requestor. The
Section  should  provide  for
maximum 15 days to issue notice
and 15 days to reply.

Shri Madhay
Godbole

Section 11, the words “fifty days”
should be replaced by the words
“thirty days” as a period of “thirty
days” should be quite adequate for a
third party to respond.

Mazdoor
Kisan Shaldi
Sanghathan

Sectionll “third party” clause is
redundant and is likety to create a
major loophole to enabie delays.
Once the Bill is operational, the
third party may be presumed to
know that the information is legally
subject to disclosure, so it cannot
legally have the information treated
as confidentiat. The corresponding
Section 12(4) should also be
deleted.
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Clause 12 contd...,

Name of
Organisation/
Individual

Comments/ Sugpgestions

Response of Government

Shri A.G.
Noorani

The Bill must provide for an
independent  tribunal 1o adjudicate
matter  concerning  freedom of
information. A retired judge of a High
Court should be appointed to head this
body, the appointment for the centre
should be made in consultation with the
Chief Justice of india and for the state
should be made in consultation with the
chief justice of the respective State
High Court.

Mazdoor
Kisan Shakti
Sanghathan

Section 12 does not provide for appeal
to an independent body outside the
Government. There is no objection to
one appeal within the Government, but
in the event there is no redress, there
must be a provision for appeal to an
independent  persen  or  institution
outside the povernment like an
ombudsman.

The Legislation should provide for one
internal appeal and a second external
appeal - but this appeal should be to an
independent body like the Lok Pal to be
constituted under the proposed Lok Pal
Biil.

In light of the argument presented with
respect to Section 11, Section 12(4)
should also be deleted. '

Shri  B.G.
Deshmulkh

In Section 12(2) the second appeal
should lie to the an Independent
Statutory authority like the Vigilence
Commission, Lok Pal or the Lok
Ayukta and not to the Central or
State Government as provided under the
Act,

In Section 12(3) the outer limit for the
"extended period" should be provided -
the authority must not be allowed to
indefinitely postpone dealing with
appeals and giving decisions.

33
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CLAUSE 13: PROTECTION OF ACTION DONE IN GOOD FAITH.

Name of
Organisation/
Individual

Comments/ Suggeslions

Response of Government

Commonweal
th Human
Rights
Initiative

Section 13 is a very dangerous
provision and giveg protection tc
public servants for not having
complied with the provisions of the
Act, the provision reflects a very
protective attitude towards public
servants and dcfeats the very
purpose of the legisiation especially
in the absence of. provisions for
accountability and penalties for
public autherities. This provision
would be meaningful only if it
covers disclosures made by public
authorities in public interest even if
the information s barred from
disclosure in terms of the Act. It is
recommended that this provision be
substituted by a oprovision for
protection to whistleblowers.

“No person is criminally or civilly
liable for anything done in good
faithy in the exercise or performance
or purported exercise or
performance of any power or duty
in terms of this Act.”

Shri B.G.
Deshmukh

In order to avoid abuse of this
provision by public servants there
must be a burden on the public
servant to show good reason for
grant of protection.
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CLAUSE 14: ACTTO HAVE AN OVER RIDING EFFECT

— e
| Name of
i Organisatio

n/ Individua)
Commonwe
alth Human
Rights
Initiative

Shri
Madhayv
Godbole

Consumer
Education
and
Researeh
Centre

Shri
Noorani

AG.

Comments/ Suggestions

Section 14 of the Bill should pe

reworded to make the import clearer,
The Bill overrides any Act in force and
specifically the Official Secrets Act, to
the extent that they are inconsistent with
the provisions of the Biil. No doubt that
while in some cases this would expand
the area of information made available,
bul the language of the provision has
the potential to curb or restrict any pre-
existing  right  and procedure  for
providing access to information in an
expeditious and progressive manner in
relation to the Bill. For example, the

' Goa Act provides that information has

to be provided witiiin 48 hours in cases
of urgent requests related o information
affecting life and liberty. This important
and useful provision may be read to be
“inconsistent” with the provisions of the
Bill i jts present  form  and
consequently may be overridden.

L the first line of this Section after the
words "every other Act" the words
"rules and manuals" may be added. So
that all rules and manuals which are
inconsistent with the Act may cease to
be operative,

There must be a ciear repeal of the
Official Secrets Act of 19723,

The Official Secrets Act should be

amended, as it is an obsolete fegislation
which is based on the UK Act of 1909,
this Act is unconstitutional dues to the
strides we have made since then. There
should be no doubt that the Official
Secrets Act will be overridden by the
Freedom of Information Law, necessary
amendments peed 1o be made to the
Official Secrets Act.

—_—
Response of Government

r——— e e ]

iy
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CLAUSE 15: BAR OF JURISDICTION OF COURTS

Name of | Comments/ Suggestions Response of Government
Organisation/
Individual
Commonweal | Section 15 should be deleted and
I th Human { replaced with a provision to
Rights appeal o an appropriate judicial
Initiative forum. In the absence of an
alternative remedy this section is
untenable and ultra  vires the
Constitution.

Shri Madhav | The justification for this provision
Godbole is not clear, further it is fikely to be
struck down by the courts. There 15
no reasen why a common citizen
shoutd be forced to take recourse
to  writ  remedy, which is
expensive. it is recommended that
this Sectton be deleted.

Consumer This  Section  exciudes  the
Fducation Jjurisdiction of the courts and is a
and Research | violation of the fundamental rights
Centre of the Citizens, unless an effective

separate, efficacions and

independent remedy is provided.

Shri A.G. | Omission to provide an
Noorani independent appellate body is a
major flaw in the Bill, Section 15
bars the junisdiction of the Courts,
no restriction will be judged
"reasonable” by the Courts unless
an alternative remedy is provided
by way of an independent quasi-
judicial appellate authority to
decide contested cases.

S
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CLAUSE 16: ACT NOT TO APPLY TO CERTAIN ORGANISATIONS

Name of | Comments/ Suggestions Response of Government
Organisation/

Individual

Commonweal | Section 16 (1) and the Scheduie

th Huoman | should be reworded to narrow

Rights down the blanket exclusion given

Initiative

to entire organisations, excluding
certain organisations compietely
from the purview of this legisiation
defeats the purpose of the law.
There is no rationale for exempting
the administrative wings of these
organisation  from  disclosing
relevant information. Further, the
provision gives wide powers to the
central government o add fo the
list of these exempt organisation.
The power given to the
government is completely arbitrary
without any guidelines whatsoever
for exercise of the same.

Section 16 (2) should be deleted.

Mazdoor
Kisan Shakt
Sanghathan

Section 16,should be deleted as it
provides blanket exemptions to
intelligence and security
organisations to hide behind a veil
of secrecy. Public scrutiny of
purchases and personne! policies
of such organisations, for instance,
wotuld only advance the causes of
probity and justice, without in any
conceivable way undermining the
security and integrity of the state.

¥
3
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CLAUSE 19: RULE MAKING POWER BY COMPETENT AUTHORITY

Name of | Comments/ Suggestions Response of Government
Organisation/

Individual

Shri Madhav | This Section lays down that

Godbole certain matier such as fees to be

charged for getting -copies of
documents are to be prescribed by
the Rules. This is unacceptabie,
but it must be laid down in the
Act itself’ that the fees payable
shall not exceed the actual cost
mewred in preparation  of
photocopy, ete.

&y

220



PART 2: OTHER IMPORTANT ISSUES THAT ARE NOT COVERED BY THE BILL

NO. | COMMENTS AND SUGGESTIONS | RESPONSE OF THE GOVERNMENT
OF WITNESSES

1 APPLICABILITY OF THE ACT: The
applicabibty of the Act should not be
restricted to only cifizens, information
should be available to all PERSONS
under the Act. The Supreme Court has
recognized that Right to Know is ap
integral part of Right to Life and Liberty
and Right to Equality. Since the Right to
Life and Liberty and Right to Equality
are available 1o all persons and not
restricied to only citizens, the night to
information should be available to all
persons

2. AMBIT OF THE BILI: The Bl
should apply to the private sector, co-
operatives, political  parties, non-
government orgamisations, trusts, trade
unions,  societies and all  other
organisations and associations. Private
companies and individuals that do work
or have business that affects public
mterest should come withm the purview
of the law. People have the right to know
about information that affects their
interest, in terms of their health, safety,
enviromment and life in general.

3. COMPULSORY DISCLOSURE OF
INFORMATION IN PUBLIC
INTEREST: the Bill must provide for
compulsory and mandatory disclosure of
mformation by pubhc and private bodies
of information that relates to public
health, safety, human nghts and
environment. The Bill must provide for a
communities nght to know information
that affects their health, safety,
environment and human rights.

4
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jJ FEES: The Bill must clearly tav down '

( exemptions to certain groups/ individyals

mml—h_iﬁ_%_ﬁmm_ﬁ%ﬁ——ﬁm
) 4. | EXEMPTION FROM PAYMENT OF

who for genuine reasons cannot pay the
fees  stipulated. There must be 5
procedure laid down for collection of
fees and when fees will be collected - at
the  application stage or when the
information is actually provided.

——— e e g

PENALTY CLAUSES The absence of
penalty clauses is fatql the Bill which
renders all its provisions toothless. There
has to be penalty for giving INCorrect,
mcomplete, or musleading  informatiop
and a higher penalty of giving wrong
information and oy Tepeatedly giving
wrong  information Penalties  mugr
include the right to award exemplary or
punitive damages Further there has to be
a rght 1o injtjate disciplinary  action
agarmst the authority that has refused
information. The following Section may
be incorporated i the Bill:

1) A person whe wrongfully denjes
aceess to infomation: or with intent 1o
deny a right of aceess 1o information in
terms of this Act

a)destroys | damages or alter record;
b)conceals a record;

¢} falsifies g record or makes 5 false
record commits an offence and is
liable on conviction to a fine of Rs
50,000 or to imprisonment for gz
peniod not exceeding twe vears,

Any Public Authority that does not
comply with the provisions of this Act,
(includng but ot limited 10 the
obligations set out ip Section 4 of the
Act), the Pubiic Information Officer of
such Public Authority shall be subject to
disciplinary action, unless there are valid
Teasons on record that show that vahd
Clrcumstances exist which prohibited the
Public Authority from complying with
the provisions of this Act.
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INDEPENDENT APPEAL
MECHANISM: the Bill does not
provide for an independent appeals
mechanism which is the hallmark of
Freedom of Information Legislation the
world over.

INDEPENDENT MONITORING
AUTHORITY: There has to be some
kind of a provision for momtormg the
implementation of the Bill. There should
be councils set up for momtoring the
implementation of the Bill at distnet,
state and central level, or a annual report
should be presented to Parliament or
State Legislature setting out inter alia
details on how many requests for
information were received, how many
were responded to, how many were
rejected and time taken for response.

INCLUSION OF LOCAL BODIES IN
IMPLEMENTATION OF ACT: Local
bodics at grass roots level should be
included and defined as compeient
authorities 10 implement the Act.

PROTECTION TO  WHISTLE-
BLOWERS: Provisions for providing
protechion to “Whistleblowers™ must be
added. The Bill should contain
provisions for protection of persons who
use mformation to expose wrong doing
and also protechion of officers of
govemment  who  make  available
information in poblic imterest. No Law
on the nght to information would be
complete  without  protection 1o
"Whistleblowers".

Shia
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10.

GUIDE TO USE THE
LEGISLATION: Provisions for
publication of a gnide to use the Act
and to publicise it must be added
Unlike other legislation’s, merely
notifving this legislation in the official
gazette would not serve the purpose of
the legislation. The Law tiself must cast
a duty on the ‘public authonties to
pubhicise  the law  using  mass
communication channels. Further the law
must cast an oblhgation on the
appropnate governments to publish a
guide to use the Act, so that people are
aware of the process that needs to be
followed in order to access information
under the Act and the recourse available
to them if information 15 wrongfully
denied to them.

11.

CODE OF INSTRUCTIONS: Code of
instructions for providing mformation
should be made available. There must be
a specific provision i the Bill, which
casts a duty on public authorities to
prepare documents, which enable people
to know from which authorty. office and
where information will be available.

e

e
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PART 2: OTHER IMPORTANT ISSUES THAT ARE NOT COVERED BY THE BiLL

NO

COMMENTS AND SUGGESTIONS
OF WITNESSES

RESPONSE OF THE GOVERNMENT

12.

APPLICABILITY OF THE ACT: The
applicabitity of the Act should not be
restricted to only citizens, information

-should be available to all PERSONS

under the Act. The Supreme Court has
recognized that Right to Know is an
integral part of Right to Life and Liberty
and Right to Equality. Since the Right to
Life and Liberty and Right Lo Equality
are avatlable to all persons and not
restricted to only citizens, the right to
iformation should be available to all
persons.

13.

AMBIT OF THE BILL: The Bill
should apply to the private sector, co-
operatives,  political  parties, non-
government oarganisations, trusts, trade
unions,  societies and  all  other
organisations and associations. Private
companies and individuals that do work
or have business that affects public
interest should come within the purview
of the law. People have the right to know
about information that affects their
interest, in terms of their health, safety,
environment and iife in general,

COMPULSORY DISCLOSURE OF
INFORMATION IN PUBLIC
INTEREST: the Bill must provide for
compulsory and mandatory disclosure of
itformation by public and private bodies
of information that relates to public
health, safety, human rights and
environment. The Bill must provide for a
communities right to know information
that affects their health, safety,
environment and human rights.

t"’}
4
o

s
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EXEMPTION FROM PAYMENT OF
FEES: The Bill must clearly tay down
exemptions to certain groups/ individuals
who for genuine reasons cannot pay the
fees stipulated. There must be a
procedure laid down for collection of
fees and when fees will be collected - at
the application stage or when the
nformation is actually provided.

16.

PENALTY CLAUSES: The absence of
penalty clauses is fatai the Bill which
renders all its provisions toothless. There
has to be penalty for giving incorrect,
incomplete, or misleading information
and a higher penalty of giving wrong
wiormation and for repeatedly giving
wrong  information. Penalties must
mclude the right to award exemplary or
punitive damages. Further there has to be
a right to initiale disciplinary action
against the autharity that has refused
information. The following Section may
be incorporated in the Bili:

1) A person who wrongfully denies
access io information, or with intent to
deny a right of access to information in
terms of this Act
d)destroys , damages or alter a record;
e)conceals a record;

f) falsifies a recerd or makes a false
record commits an offence and is
liable on conviction tc a fine of Rs
50,000 or to imprisonment for a
period not exceeding two years.

Any Public Authority that does not
comply with the provisions of this Act,
{including but not limited to the

- obligations set out in Section 4 of the

Act), the Public Information Officer of
such Public Authority shall be subject to
disciplinary action, unless there are valid
reasons on record that show that valid
circumstances exist which prohibited the

Pubiic Authority from complying with
the provisions of this Act.

k=
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17,

INDEPENDENT APPEAL
MECHANISM: the Bill does not
provide for an independent appeals
mechanism which is the hallmark of
Freedom of Information Legislation the
world over,

18.

INDEPENDENT MONITORING

AUTHORITY: There has to be some
kind of a provisien for monitoring the
implementation of the Bill. There should
be councils set up for monitoring the
implementation of the Bill a1 district,
state and central level, or a annual report
should be presented to Parliament or
State Legislature setting out inter alia
details on how many requests for
information were received, how many
were responded to, how many were
rejected and time taken for FESponse.

19.

INCLUSION OF LOCAL BODIES IN
IMPLEMENTATION OF ACT: Local
bodies at grass rocts level should be
mcluded and  defined as competent
authorities to implement the Act.

20.

PROTECTION TO  WHISTLE-
BLOWERS: Provisions for providing
protection to “Whistieblowers” must .be
added. The Bill should contain
provisions for protection of persons who
use information to expose wrong doing
and also protection of officers of
government  who make available
iformation in public interest. No Law
on the right to information would be
complete  without  protection  to
"Whistleblowers",
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21.

GUIDT TO USE THE
LEGISLATION: Provisions for
publication of 2 guide to use the Act
and {0 publicise it must be added.
Uniike  other legislation’s, merely
notifying this legislation in the official
gazetle would not serve the purpose of
the legislation. The Law itself must cast

2 duty on the public authorities to |-

publicise  the law using  mass
comumunication channels. Further the law
must cast an obligation on  the
appropriate governments to publish a
guide to use the Act, so that people are
aware of the process that needs to be
followed in order to access information
under the Act and the recourse available
to them if information is wrongfully
denied to them.

22,

CODE OF INSTRUCTIONS: Code of
instructions for providing information
should be made available. There must be
a specific provision in the Bill, which
casts a duty on public authorities io
prepare documents, which enable people
to know from which authority, office and
where information will be available.

)
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7-1 ’ -l'_ (1) This At may he called the Right 1o | (1) This Act may be called the Right 16
’ Information Act. . - .. Information Act, .. .

Approved the formulation of the
Slending Commitiee with further
recommendation that keeping in
view the preparatory action
ewvisaged in clause 4(1), sub-
chuses (1) and (2) of clause 5,
chuse 12, clause 14.A, clause
2" and ciause 24, these sub-
sections  may  be senarately
bought into force on the day the
BH Is assented to by the

(2) It extends 10 the whole of India except | (2) Tt extends 1o the whole of India except the
the State of Jarmunu and Kashmir. State of Jamumn and Kashmir
} (33 H oshali come inte force on the one

(3) It shall come nio force on the one hundred

red and twentieth day of 118 enactment, | . ;
gt & * and twentieth dav of Hs enacinient.

F
\

|
|
|
|

|
I
H
|
2 - In this Acl “unless the comext otherwise | In “this AcL unless the contex! otherwise T '
) requises. - requires,—

{aa)  “appropriate Governmemt” means in
relation to a public authority which s
established. constituted. owned or substantially
| financed -

I A President.

Approved the formulation of
the Standing Committes with
further recommendation that

() “Govertment”. in relation to a public
authority  established.  constituted. |
owied.  substantialhy  financed by |
funds provided dircetls or indireetly i f
or - controlled by fhe  Cemral | (i) by the Central Governmern? or the Union ’

1
\

Govermment or a Unlon territory lerritory adnunisiration the  Ceural
adminisiration. means the Central | Government: | (i) the definition of the
Governunent: | b by the Staic Government (he State 1 expression ‘public authority”

Covernment: |

|

|

|

|

;\ ki

I may be suitably rediaficd to

U (R T —— st %‘__HI\‘M ;
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[ (b compelent guthority” means-

(i the Speaker in the case of the
House of the People or the
Lepislative  Assembly  of &
Union  territory gud  the
Chairman in the case of the
Council of Stales:

(1) the Chief Justice of India in the
case of the Supreme Courl:

(118} the Chief Juslice of the Higl
Court of Delhi:

(1) the Presiden! in the case of

ather authorities created by o1
under the Constitution;

{v) the adwinistrater appeinted
nnder articic 239 of the
Constitution,

by “competent authority” means—

i) the Speaker in the case of the House of the
Peopie or the Lewslalive Asseinbly of a State or
a Union terrifory and the Chairman in the casc
ol the Council of States or a Legislative Counctd
of 4 State:

(i/y the Chiel Justice of India in (he case of the
Supreme Courl:

{iiiy the Chief Justice of the High Court in the
(/vy the President ¢r_the Governor, as_Lhe case
may be, in the case of other awthoritics created
by ar under the Constitution;

(v) the administralor appointed under article
239 of the Constitution:

e R A e K L R
oy Tright 1o mformation” iucans the right to

! information accessible under this Acl

righi 1o~

(i} inspection of work, documerits.
5 records: i
i (i) faldug  notes. extracts. o1

certilied copies of documents
oy records:

lorm  of disketles. fioppies.
lapes, video cassetles or in Amy
other  electronic  mode  or
threugh printouts where such
information is stored in &
computer o in o any  other
device:

wiiich 1s held by or under the conreol of ¢
any publy anthority and includes the

(ili} taking certlified samples of
material:

v} oblaining indormation in the -
: £

(Jr “right to mformation” means the right 1o
information  accessible under this  Acl
which 15 held by ar under the contro! of
any pubiic authordy and inciudes the right
1o-

(iy inspection of work, docwments. records:
(i} taking noles. extracts, or  certified
copies of docutnents or records.

(iii)taking certified samples of maierial:

(iv} cbtaining information in the form of

diskeltes, Hoppics. tapes. video cassciies or

i am other electronic mode or through

printouis where such information is siored

in a computer or in any other device;

indicate that in s |
applicability  to  the non-
Covernment oiganizations,

the Act shall cover anly such
of these organizations which
are  substantially  financed,
directly or indirectly. by the
government: and

(i} the words ‘and inciudes a
public authority' occurring in
the definition of  the
espression  ‘third party’ as
given in sub-clause (k) of the
Government’s  Bill, may be
reained.

[€8]
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TN Q== R e 7= gy o SRt n T
(#) “Commission” means the Ceniral |

Information Conimission
constituted under section 12:

“Information  Commissioner”  and
“Deputy Information Commissioners”
mean the Informatien Comimissioner
and the Deputy Information
Conunissioners sppoinied under sub-
scction {3y of section 12:

(e}

(¢} “Central Information Comntissioner” and
“Central Deputy Information Comuinissioners™
mean the Cemiral information Commissioner
and  the Deputy  Central  Informalion

Commissiongrs appainted under sub-section {3)
ol scction 12

() “iaformation”™ means any material in any
form. including records. documents.
nemos, emails, opinions. advices. press

releases. circulars. orders, loghooks,
conlracls  reporls,  papers.  samples.
models. data malerial held in any
electronic form aud information

relating to any privale bods witich can
be accessed by a public authoriny under
any other law for the time being in
force:

{d} “information”™ means any materral m any

form. including  records.  documents.
memos, e-mails, opinions, advices. press
refeases.  circnlars.  orders.  logbooics.

contracls. reports. papers, samples. models,
data material held m any electronic form
aned information relating to any private
body which can be accessed by a public
authority under anv other law for tic time
being in force.

(f) “prescribed” means prescribed by rules
made under this  Agt by the
Government or the competent aulhoriiy,
as the cage may be:

|

{7} “prescribed” means prescribed by rules made
under this  Acl by the appropriate
Giovernment or (e competeni authority. us

the case may he

—— -ll—_. s

232



DiE) bl aulhordyaneans any auiborty or !

{ (hrPublic [nformation Officer” means the

body established or constituted. -
{1) by or under thc Constitution:

{ii}y by any other law made by
Paritament:

(iily by notification issned or order
made by the Government:
and inchludes any other body owned or
controlled by the Governent:

) “oublc gt

LT vy CAlnhERIG o

constutaled. -—
(7} by or undler the Constitution;
(i) by anyv other {aw made by Parliasnent:

(i) by anvother law  ade by S(

ale
Legislature,

/vy by notification issued or or<er made by the
appropriate Governtient,

and incindes any non-Government
organisation or  any other body owned,
coutrolled___or substantiaily financed by
funds provided directly or indirectly by the
appropriate Government;

Public Informatisn Otficer appointed
under sub-scction {13 and inclhides an
Assistand Public Information Officer

designated as such ander  sub-sectton |

(2y. of section 3¢

(hy “Contral_Public information Olficer”

means (he Centrgl Public Information Officer

appoinicd under sub-section (/) and includes
an Assistant central Public Informaton Officer
designated as such under sub-section® (2). of
sectiohn 3; '

nithority  or  local  body  or  local SCIH
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(i) “record” includes

(i) any documeni. manuscrip
ang file:

(i3} ans microliln mucrofiche
and facsimile  copy of ¢
document:

(i}

or images embodied ir

sach microfilm (whethe:
eniareed or not): and

any other gleria

produced by a computer o1

any other device:

(iv)

any reproduction of image

(/) “record” inchides—
{/) any documenl. manuscripl and file:

(iry any microlilm. inicrofiche and facsimile
copy of # document:

(#7) amy reproduction of image or images
embodied in such microfilm (whether enlarged
or not). and

(/vy any other malerial prodoced by a computer
or any other device:

=~
=
A2

“third party™ means a person other thar

the person maling a  reguest for
information  and includes & public
anthority.

(k) “third party”™ wmigans a person other than the

persont making a request for itlormation.

CHAPTER I

CHAPTERTI

TTTRIGHT TO TNFORMATION AND
OBLIGATIONS OF PUBLIC
AUTHORITIES

RIGHT TO INFORMATION AND
OBLIGATIONS OF PUBLIC AUTHORITIES

Subject to the provisions of this Acl, all
citizens shall have the rightt to information,

Subject to the provisions of this Act. all
citizens shall have the right to information

Approved the formulation of the
Standing Committes.




4.

1
1
|
1
i
i

[ il E\‘c_r}TJ-ubl‘ic authority shall-

(a3

(b)

maintain  all ils  records cukby
calalogued and indexed in o mannet
and the form which facilitates the
right to informatien onder this Acl
and ensure that all records that arc
appropriate 10 be computerised arc.
within a reasonable ime and subject
to  availabili  of  resourcas.
compuierised and connecled
through & betwork ail over the
country on cifferent syvstenis so that
access to stich records is facilitated:
publish  before the commencement
of this Act.-

(idthe particulars of s
organisation.  functions and duties:
(ii} the powers and duties of its
oflicers and  cimplovees,

(iiiythe procedure followedd i
the  decision  making  procass.
including channels of supervision and
acconntabiliny .

{iv)lhe nornis set by 1t for the
discharge of its funciions:

{(vithe rules. regulations.
instructions. wanusls and records,
held by i1 or under 115 control or used
by its emplovees for discharging iis
functions:

(viy a statement of the
categories of docuents that arc held
by it or under its confrok:

(viipthe  particulars  of  amn

arrangement thal  exists for
consultation with. or representation
by the members of the public in
relation 1o the formulation of its
poliey or thereof

F

(viiha  stalement of  the
A S

coungils. commnit

other buodics consistitip of 1w oF
more persons constituled as s per

or for the purpose of its advise. and .

maniinae nf thooe

ac An wchethier

(a3 maintain all its records  duly catalogued
and indexed in a manncr and the forn
which  factlitates  the  right  fo
information under  this Acl and
cnsuyre  that all records that are
appropriate to be computerised are
within & reasonable thne and subject
w  availabitity  of  resources.
compuierised and connected through
a networl all over ihe country an
different systems s¢ thal  access 10
such records is facilitated:

() publish before the commencement of this
Act,—

(/) the particulars of
functions and duties:

s organisation.

{iiy the powers and duties of its officers and
emplovees:
(1) the procedure Tollowed m the decision
making  process.  mncluding  channels  of
supeivision and gecountabiliy:

() the norms sel by it for the discharge of
its functions:

(vy the rales. regulmions. iastructions.
manuals and records. held by it or nnder its

discharging its functions;

(vi) a statemen of the categories of
documents that arc held by 1t or under its
control:

(viiy the particulars of any arrangement that

exists for consultation with, or representalion

bv. the members of the public in relation to

the  formonlation  of  its  policy  or
therenf-

(vdiy o sthicmcent ol (he boards.

corpitilices and  oiher

bodies consisting of  two or moic

persons constisned as its part or fds
the purpose of 18 advise. and as o

co Tomaliinw  smammdimme sl tloges Lnaada

| T Even public authority sial-

control or used by its emplovees  for !

the Standing Commiites with
further recommendation that

{1} sub-clause  {1)e}
shall be deleted:
and

(ii} the  words  and

comprehensible’
ceeurring in sub-
clause {3) may be
deleted.

Approved the formulation of |
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. Vﬁ(li}“}:r\z:;} public aulhdriiy shall. within cne

hundred davs of the cnactmient of this Act
designatc a8 many offlicers as  Poblic
Information Officers in all administialive
unifs or offices under 11 ag wmay be necessar
10 provide formation (o persons reguestiitg
for the indformation under this Act.

(Zy Withoul prejudice to the pirovisions of
sub-seclion (1), every public authority shall
designate an officer, within onc hundred days
of the enactment of this Act. at each sub-
divisional level or other sub-district level ag
an Assistant  Public Informaticn Officer to
receive the applications for information ot
appeals under this Act for forwarding the
same flortlnwith to 1t or 1o the Government:

Provided that where an application for

information or appeal is given (o an Assistaat
! Public Information Officer, a period of five
- days shall be ndded in computing the period
Tor response specificd under sub-scction (1)
of sechion 7.
{3) Every Public Information Officer shall
deal with requests fram persons seeking
information and render reasonable assistance
Lo the persons seeling such information,

{4) The Public Information Officer may
seel: the assistance of any other officer as
he or she considers it necessary for the
proper discharge of his or her duties,

(5) Aoy efficer whose assistance has
been sought under sub-section (4), shall
render  all  assistance to  the Public
Information Officer seeking his or her
assistance and for the purposes of any
contravention of the provisions of this Act

Public knformation Officer.

(1) Every public authority shall, withm one
hundred days of the enactment of this Aci,
designate as many officers as the Centra!
Public Information Officers or the Staie
Public information Officers, as the case may

Approved the formulation of the

Standing Commitlee with further

recommendation that sub-
clauses (4} and {5}, as in the
Government’s Bill, may be

be. in all administrative units or offices
under it as may be necessary 1o provide
information to persons requesting for the
information under this Act.

(2) Withou! prejudice 1o the provisions of
sub-section (7). every public authority shail
designate an officer, within one hundred
days of the enaciment of this Acl, at each
sub-divisicna! level or other sub-district leve!
as the Centrai Assistanl Public Information
Officer  or_the Stale  Assistant Public

Information Officer, as the case may be.

to receive the applications for information |

or appeals undear this Act for forwarding the
same forthwith 1o it or to the appropriaie
Govamnment:

Provided that  where  an
isfgrinalion or appeal is ghven o & Ceniral o
State  Assistant Public Information Officer. &
period of five days shall be added in compuling
the period for respense  specificd under  sub-
section {7} of section 7.

(3 Bveny Central or State Public Information
Officer shall deal swith requests from persons
seeking information and ender  reasonable
assistance  to the persons  sceking  such
nformation,

application far

retained.
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6.

information under this Act shall make 4
request in writing or through electrouic
means 1 English or i the official langnage
of the area in which the apphication is being
made. accompanying such fee as may be
pregseribed. o -

(2 the Public Information Officer of the
concerned public  authority;
tb) the Assistanl Public Informatiol
Officers.

specifying the particulars of the information
sought by lim or her;

Provided that where such request cannot bc
made in writing, the Public Information
Officer shall render all reasonable assistarce
to the person making the request orally to
reduce the same in writiug,

(2) An  applicant making  request Jor
information shall not be required to give any
reason for requesting the tilormation or any
other personal details except those thal mey
be necessary for contacling him.

{3) Where an application is made fo a pubic
authority requesting for an  information, -

(1) which is beld by another pubiic
autherity; or

(ii} the subject matter of which is
more ciosely connecled with ise
fanctions  of  another  public
anthority.

the public authority, to which such
application is made. shall trausfer the
application  or such part of it as may be
appropriate 1o that other public anthority and

Provided that the wansfer of an
application pursuant to this sub-section shall
be made as soon as praclicaile but in no

roce latar Than Bus dave fram the dais Al

i infonm ihe applicimt iimmediack about sucly |
P transfer:

T A person who desires o obtain an: | (7)) A person who desires o obtain any

information under this Act shall! make a
request in writing or through electronic
means in English or in the official janguage
of the area in which the application is being
made, sccompanying such fee as may be
prescribed, to—

() the Central or Statg Public Information
Officer of the concerned pubiic authority:

(A the Central or Stale Assistant Public
Informanen Officers designated v e
concered public authority.

specifving Lhe particulars of (he information
sougit by him or her:

Provided further that where such request cannot
be made in writing. the Central  Public
information

Officer__gr the  Swte  Public

assistance o the person making the rogoest
orally to reduce the same 10 writing.

(.1 An applicant sakmg request for information |

shall not be requred to give amy reason for
requesting the information or anv other personal
details excepr those that may be necessars [or
contacting hiny,

(3) Where an appfication is made {o a public
authority requesting for an  information,—

(iy which s beld by ancibher public
authoriny: or

(77} the subject matter of which is more

closely connected with the lunctions of

another public anthoriiy.

the public authority. to which such application
is made. shall ransfer the applicalion or such
part of # as may be appropriate to thal other
public anthorisy and  nformy the applicant
mmedimely about such transicr

9

Provided that the fransfer of an applicaiion

| Approved the formulation of the

Standing Committee with further
recommendation that a sujtable
provision ray be made whereby
a person could make a request
in Hindi also apart from English
i or in the official language of the
areg in which the application is
being made.
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(1) Subjczt 1o the proviso to sub-gection 12)
of section 3 or the proviso to sub-section (3)
of scction 6. (he Public Information Officer
on receipt of o request under section 6 shall
as expeditioushy as possible, and in any casc
within thirty days of the receipt of ihe
request. cither provide the information on
paymeni of such fee as wmay be prescribed or
reject e request for anv of the reasons
specitied in sections § and 9:

Provided that where the information sowght
for concerns the life or liberty of a person.
the same shall be provided within forty-e1ght
hours of the receipt of the request.

{2y If the Public Information Officer fails to
give decision on the request for information
within the period specified under sub-seclion
{1). the Public Information Officer shall ac
deemed to have refused the request.

(3) Where a decision is wken w provide the
iformation on payvment of anv further fec
representing  the cost of providing the
information, the Public Information Officer
shall send an intimation (o the person making
the request, giving -

(a) the

details  of  fwrther fees
representing the cost of providiag
the information as determined by
him. together with the caleulations
made o arrive al the amom i
accordance  with fec prescribed
under sub-section (1}, reguesiing
him to deposit that fees, and the
period inmterveming between  Lhe
despaich of the said intimation and
payment of fees shall be excluded

for the purpose of calculating the .

neriad of thivy davs referred de o
that sub-section:

mformalion concernme hig or |
right with respect 1o review the
decision as to the amount ol [oes
charged or the form of access

neevcided  dncsloting the noarticnlore

10T

(73 Subject the proviso {0 sub-seclion (2) of |

section 5 or the  proviso 10 sub-section (5) of
section 6. the Centrgl Public Information Officer
or the Siate Public Informaton Officer on
receipt of a request under scction 6 shall. as
expediticusty as pessible. andl in any case within
thirty days of the receipt of the request. either
provide the informarion on pavment of such fee
as may be prescribed or reject the request for
awy of the reasons specified in sections § and 9:

Provided (hat where the information sought for
concerns the life or liherly of a person, the same
shat! be provided within forty-eight hours of the
recempt of the request.

(23 11 the Central Public inforination Officer or
the State  Public Information Officer fails to
zive decision on the request for information
within the period specified under sub-scction
/3. such Public Information Officer shall be
decined (o have relused the request.

(3 Where a decision is izken to provide the
inforination on pavment of any further fec
represeniing the  cost of  providing  he
information, the Central Public Information

Officer or the State Public Information Officer

shall send an intimation to he person making
the requesl. giving—

() the details of lurther fees representing

the cost of providing the information as’

determined by him. iogether with the
calculations made to arrive al the amount
in accordance with fee prescribed under
sub-section (1), requesting him to deposit
that  fees. and lhe period iniervening
between the despatch of the said

Y LTV o MUNUREES TN L I POy
on and poymeni of foos shall be

intiy
excluded for the purpose of calculating
ihe period of thirty davs icfered o in
that sub-section: 10

{byinlormation coticeining his or her righl

willy woenact o ravian- tha dAnciciam ac 1n tha

Standing Commitiee with further
recomumendation that the respense
time 1o a request indicated in sub-
clavse (1) and  (3) mav be
substituted as 60 davs” in place of
T30 days.

The Group also  approved the
recommendation of the Standing
Conumitiee, as agreed 10 by lhe
Department of Personnel & Training
to insert a sub-clause. after sub-
ciause 3(a), so that to provide thal

(a) the fee shall be reasonable:
and

{tn Below Poverty Line” familics
shalt be provided information
frev of cost.
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(13 Notwithsianding ansthing contained 11
this Act. except as otherwise provided
lierein. the following information shall bz
excmpled Mo disclosure. namely: -

(o) mformation. the  disclosme o
whicl would -

(ivy prendicially affect i
soverelginly and
mtegrits of India. security

(1) Notling 1 the foregoing sections shall
compel amy public authoriy o disclose the
{oliowing -

(a)  ntormation which. if disclosed will
premdicially affect the  sovercigmiy
and icgrity of Indis or the defence
and sccurity of ndia or relations with
forcign Stawcs and whuelh has been
classified as snch it pursuance of any
rule or order made by the appropriate
povernment:

The Group approved the
formulation as supgesied bty the
Mational Advisony Council.
reproduced as under, subject to
the deletion of the first proviso. as
also the words ‘or twenty five
from the second proviso. @

11y Notwithstanding amahing

conlained in 1his Act. there shall be

ne obligation to giv

€ dny person:
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State, relation with forcign
State : or

(it} icad 1o an incitement to
commit an offence-

by information.  which  has  been
expressh forbidden (0 be disclosed
by any count of faw or tribnmal or
the  disclosure  of  which oy
constitale conlempi of court;

-

privileges of Parliament or the
Legislature of a Staic:

(y information. including commercial
confidence.  trade  secrets  or
miellectual properts - the disclosure
of  which would harm the

competiuve positien of a third

Pry

Frovided (hat such information
may he disclosed. F the Pubiic
indormation Officer is satislied that
& larger public Interest warranis the
disclosure of such information:

ey inlormation available to g person

in his fiduciary relationship:
Provided thar such information

may he disclosed. i the Public
hiformation Officer is salisfied that
a larger public interest warrants the
disclosure of such information;

1y information received in confidence
from a foreign government.

o}
whicl would endanger the life or
physical safcly of any person or

canse o ddeniif the sonee of
inferimation or assistancc given i

ol faw enforcom

SECUMHY PUTPOsES.
(hy infornxation.  the disclosure of
which would impede the process of

itvsctionting ar anneshenvinn . Ar

¢y uormation. the disglosure of
which may resulf in o breach of

(2) nformation. the disclosure  of

e

i(2)

RCT

(o]

(d)

(1)

information. which has becn expressiy I'ne obligation 1o give any person;

forbrdden 1o be disclosed by any courl
of law or tribunal or the disclosurc of
which inay constitute contempt ol
conrl

legiimale  trade  secrets, and
conuuercial or financial information
oblained from or furnished by o third
party  or  condition  of  strict
conficentiality:

information the disclosure of which
will lead o identification of  an
tformer or his sources of information
or which would endanger the life or
safely of any person for having
furnished material information useful
to the Indian nation or would
materially hamper investigations inlo
crimes o other law  enforcemont
activities:

the Cabinet pupers. including records
of deliberations of the Council of
Minislers,  Scoretsries  and  othicr
officers:

Provided thalt the decisions of the
Council of Ministers, the reasons
thereof, and the material on the basis
of which the decisions were takel.
shall be made public afier the decision
hus been faken. and the matier is
cowmplete. or over:

Provided furihier that those matlers
which come under the exemptions
listed in this section shall not be
disclosed:

information nol  related o operations
of appropriale government or ils
instramenialities  and  disclosure of
which  would  consiituic  a  clear
witwarranted invasion of privacy of an
widivigual.

i Parlionust nr 1 aoiclatnre af o Sials ac fhe ~ocs

12|

information which cannet be denied 10 |

{ay information
disctosare of which would
premdically alfect the
sovereignty and integrity of
India. the securits
stralegic. sciemtific or
eCOnOIIC 1nterests of the
State. relation with foreign
State or lead to 1ncitemen
of an offence;

{b} information which has
been expressiv forbidden to
be published by any court
of taw or tribung or the
disclosure of which mas
constitute contempt of
court

o) information. 'the
disciosure of which would
cause & breach of privilege
of Parliament oy the Stale
Legislature ;
diinformation including
comunercial confidence.
trade secrels or intellectual
property. the disclosure off
winuh would i i
cowipetilive position of &
third parts. untless the

Competent Authoriiy is
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Without prejudice (o the  provisions of: Withou }h.:ndlcc 1o 1he provisions of seclion &, | 1 Approved the formulation of the
section 8. & Public Informaucn Officer may | a Ceniral or State Public Information Officer | Standing Committes,

reject a request for information where such a | may reject a request for information where such ,

request for providing access would invelve | a request for providing access wouid involve an | |

f

|

|

9.

an infringement of copyright subsisting in o ’ infringeent of copvright subsisting i a person
person other than the Suie. i other than e Stane. :

|
!
|
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T Where a request for access to information

E - A% < A
i (b Where a request for access 1o inflorounion

| Approved the formulation of the

i Sianding Comimittee.

is rejecled on the ground that it is in relation | rejected on the ground that it is in relation (o
o information which 5 cxempt from information wlich is exempt from disclosure.
disclosure. then. notwithstanding anvihing  then. notwithstanding anvthing contained in this
contained in this Act. access mav bz Ach access mav be provided to thar part of the
provided o that pait of the record which  record which docs not comtain any information
does not contaim any information which is  which is exempt rom disctoswre under this Act
exempt (rom disclosue under this Act and  and which can reasonably be severed [rom aay
which ¢nir reasenably be sevesed from any  part that contams excmpt information,
parl thal contains exemp: information.
© 127 Where uccess is gravted 10 g part of the - (2) Where zecess is granied w a part of the
record uncer  sub-section (1), the Public | record under sub-section {13 the = 00 a
Informaton Offtcer shall give a notice to the | afhrio iy i o e oy Public
applicant, informiug.- Information Officer shall give a notice to the
applicant. forming.-
(a} that only part of the record
requested. afler severance of the (a} that only part of the record requested,
record comtatning informuation afler severance of the record containing
! which s oxempt from disclosure. is mformation  whicll  is  exempl  {row
! Ly provided: disciosure. 1s being provided:
" fh the  reasons  for  the  degision by the reasons for the decision including
; inchuging. any fliwlimps on any awy Tindings on any nuaterial guestion of
i material guestion of fact. referring fact. referring w the nuerial on which
w the materizl on which these | those Mndmgs were based;
findings were based. fc} the name and designation of the person
{c) the name and designation of the giving the decision’
person giving the decision; (d) the details of the fees determined by him
(d) he details of the fees determined or her and the amouni of fee which the
by B or her and the amount of [ee applicawt 15 required (o deposit. augd {e)
which the applicant is reguired to his o lier righls with respect to review of
dcposit. and e decision regarding non-disclosure of
) bis or her rights with respecl o part of the information. ihe amount of fee
review of Lhe decision regarding charged or the form of access provided.
non-disclosure  of part of the mcluding the particulars of the appeliate
information. the amonnt of fee authority. time limil. process and any other
charged or the form of access forms,
provided. inchading the particulars
of the appellaie authority. time limit.
process and any other [orims,
Eg T3 Where ibiic anthorin dndends o oo nnl tooisicridn

disclose any information  or record. or part
ihereof ade wnder §li |

& request

B mioTnalon secord. or pan thereof on o |

ot
B tee 1o 0

14

Avproved the formulation of the
Standing Committee with Turther

: recnmmendation that the time
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T shail include a statement that the thrd parly

1o whom the notice 1 given is entitled 1o
prefer an appeal  under scotion 15 against
the decision.

TCOHAPTER 1.
THE CENTRAL INFORMATION

{4 A notice arver under sib-section (3) shall |
include a staicment that the third party 1o whom
the noniceis given is eutited 1o prefer an appeal
under seotion i3 against £he decision.

CHABTER I
THE CENTRAL INFORMATION
COMMISSION

L B COMMISSIONM
12 (1) The Central Governmenl shall by
i ' nofification in ihe  Official  Gazette.

constitule & pedy 10 be known s the
Central 1nforstalion Commission 10 cxercise
the powers conferred on. and to perforni the
functions assigued 1o, it under this Act.

(7) The Cosmunission shall consist al -

(a3 the information Lomuiissioner:
aud
o  sucih  aumber  of  Depuis
Informution Conussioners not
caoveding 1en as may be deemedd
NECCSSATy.

(31 The Information Commissioner and
the Deputy information Commissioners shatl
be appointed by the President on the
recommendation of a committee consisting
of-

(i1 ithe Prime Miister.
shall be the Charperson of
the committes:

(i) the Leader of
Opposition in he Lok Sabha:
and

(1)
of India

i'\;:iumrfmn Far the purposcs of remova!

el dopbis, 1t s hevely declaved that where the
e of Opposilion in thc House of e

who"

the Chiel Justice |

(ir  The T Ceontrtl  Governmeni  shall. by
aotification in the Official Guzette, constitule a
bods 1o be known as the Central Information
Commission to cxercise the powers conferred
on. and 1o perform the fanctions assigned Lo, if
uader this Act.

(73 The Central Information Commission
shiall consisi of -
R)) the. Cesttrai Juformaiion
ommissioner. nnd

(h osuch gmber ol Cendead Dipidy

Dformation  CaEnnissimers
exceodmy ten as guiy b2 deemed

NECESSAY .

(31 The Cenral informiation Commissionsy

and  the  Cenual  Depuny  Information
Cosnmissioners shall be  appointed by Lhe
Pregident  on the  recommendation  of @

conmymities consisting of-
) the Prime Minister who shail be the
Chairperson of the commitiee:
{ii) the Leader of Opposition in the Lok
Sabha: and
{iit} the Chief Justice of India.

{oxplanation.- Tor the pmpu‘se' of removal of
doubts. it is hereby declared that where the
I.eader of Opposition in the rlouse ol"lhc Peopic
RS 1O DEEN euughiseh A5 1o
']L s‘l“'l!‘ hry st group in opposition ol the

hnowld

not

0

Approved ved the formulation of the |
Standing Committee with further
recommendation that the

Central information
Commissioner shall

be designated as
Chisf  Information
Commissioner and
the Central Depuly
information

comimissioner as
infarmation

Commissioner

third mamber of the
Commiitee shall be
a iiinister
nominaiec by ihe
Prime Minister in
piace of the Chief
Justice of indig;

The Group also recomimended that
sub-cliuse {6) in the Govermment’s
Bill debarring the Chiel Information
Commissioner and the Information
Conissioner
Member of Parliament. hoiding any
office of prefit under the Govl. elc..
should be retained.

from ‘being @
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[ People has not been recogmscdt as sucl, Hie | deemed (o be the Leader of e Oppositiol.
Leader of the single largest group it

opposilion of the Gavernment in the House {43 The general superintendence. direciion snd !
of the People shall be decnmicd o be il Dinangemeni of the affais of (he Cenrat |
Leader of the Opposition fnformation Comnmssion shall vesi In the . ‘
5 Central information Comintssioner whe shail be |

{4y The general superiniendence. directict ) assisted by the Central Depurs  informaton
Cand  nwnagement of the affairs of thie | Comiuissionets and may ecxerose ol sach
Cominission shall vest in the [nformaticr | powers and do all such acis amdl things which
Commnissionet who shall be assisted by the | may be excrcised or done by the Ceintial
Deputy fnfermation Comussioners and 11a taformation Coinmission aulonomoeusty vwiiloul
exercise all sucl powsrs and do all such acte | being subjected w0 directions by any other
and things which may be excreised or done | authority guder this Act. !
by the Contmission mwoenanmously withow
being subjected to directions by any other
autherity under this Act.

The hiformation Commissioner and the | (5)  The Central Information Commissioner :
v infucbation Commissioners shatl be | and Central  Geputy  Information !
ane of eminence i1 public Lfe with wide | Commissioners  shali  be  persens  of
ity public fife with wids knowiadge
sistration and |

D keowledge and expeniciee of adminisualict | eminense
ST and  mxparience ol

QOvernance,

(63 Tbe Guefurwaiion Jummissioaer o : ; ;
Deputy  Information Commissioner shai & : :
not be a msember of Parlisment ot
Member of the Legishnure of any State or
Union territory, as #he case may be, 0
hold  amy  other office of profit  or
connected with any pofitical party  or
careying on any Dusiness or pursting ain !
protession. i |

771 The beadquaniers of the Conunissior | (73 The headquarters of the Cemtrai Information
slugl be at Dedhi and (he Counission may | Commission shall be at Delhi and the Central
with the previous approvai of the Centra | Information Commmission may. with the previous
Government. sstablish offices at other place: | approval of the Central Government. establish
in India. offices at other places w India.

8y Even Peput Information
fommissioner shnbl pertorn s ichoim
j1in such aren as ma by specified by the

a1

apral
Aeaibial

ent, i
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1d.

(13 The information ¢

olfice for 2 term of iive vears from the dale
on which he enters upon his oifice or Ul he
attains the age of sixiv-{tve years, whichever
is earbier. and shall  no be cligible Lo
reappointnent;

Frovided that the Central Governmett
may exignd the terms of five veurs by one
miore vear M recommended by the Conumnittee
reforred 10 10 sub-section (31 of Section 12

Provided Farther e oo Information
Comimissioner shiail hold office as such afier
hic has attained the age ef siviy five vears,

(2) Eveny informsation

Coammissioner sl

Depauts

= SubtnLelioH,
appointruent as the
Commissioner in the mawey
i
!

sish-sestion {3} of scetion 12

Tinalon
ifisd 1n

Provided furiher that where the Depurs
Infermation Comnissioner ¢ appointed as
the Information Commi f

iner. his lerm of

aifz : shall not be mere than Dve vears in
g as  ihe Depuby Inlormation
Q(; nmissioner  and  the  Information

Commissioner.

{3) The Information Cominissioner of 4
Deputy  information Commissioner,  shall
before he enters upon his office make and
subgcribe before the President or some other

person asporled i  jiwi Goehadi. ab
gath or affirimation Accolr]m e the form set

amussioner shali hold

il nr 4 eifice {0 & werm of

{1y The Central Information Comnuissivier s1

fupon his
VIve vonrs

hold office for a terim of five years [rom the date
on which he  enters upon his office or il hc

Mlains the ape of sixty-{ive vears. whichev
carher. and  shall not hc cligibie  for
reappoiniment:

Provided that the Central Government

muy extend the term of five vears by one
maore yvear if recommended by the Committee
refepred toin sub-section (3) of Section 12

Provided further that no Central Iiforimation
Commisstoner shall hold offlice as such after he
has attained the age of sixtv-five vears.

(2y Every Central Deputy Informaiion
Commissioner shall hold office for a term of
tor ve ars 1r0m the date on which he enta

cortiti e a
icherer is carlier

appmmmem as the Information Cominissionsr

in the manner specified in sub-scction (37 of

scetion 12

Provided further thai where the Cental

Deputy Information Commissioner is appointed

ay the Information Commissionci. his tenm of

office shall not be more than five years m
aggregate as e Trepunn Information
Conumissioner and the Information
Commissioner, '

{3y The Central Information Commissioner
or a Deputy Information Commissioner. shall
before he emters upon his officc make and
subscribe before the President or some other
theat behal? an onih

oed v i

PICiaGI u;/);uai-nﬂ

or affirmation accor dmg, ic thie forni set out lor

inoihe B 1e:

flor thie purposc n te

ains the age of sr:-;t_\-

Standing

recormmeng

i)

{1}

{ini)

he formlation

nitice with further

o that

dhe Chief Information
Conunissioner or the
fnfr)rn'uui(m

o n'mmzcv shytli
Coremie al

5ovears  of

anains the age of 65
vears.  whislivver, 18
carlier:

no extension of wendare
shall be given. and

all hwe

of the

|
!
|
\
|
|
|
1
|

|
i
i

where the Information
Commissionar i5
appotnted  ns Chiel
Anformation
Comuissicnot firs
denure shall net be
SIOre g 5 owoare
AEOITEals.
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(41 The information Comnussioner or &

Deputy  information Comuissionet may. at
amy tme. by wiiting  uuder his hand
sedd 1o the Presiden. resign from os

add

Proviged that the Information
Comrussioner or a Depunn Tnlormation
Commissioner may bo removed in o the

taaner specified under scelion 4

(53 The luformation Commissionst 6F 4
Deputy Infornuation Conimissioner shail. on
soreafion of nis office. nol be eligible for -

dlpinmdtif
assigamenl

i Wity

i

st
AUDGIDENICT

fan o B
cattenp e

Lin hond and

C
-

i jurther emplovmeitl (¢
amy office of profi wnder ihe
mment of Indi or the

Tiovernment of a Hiate,

(61 Tl sila and pilowances pavable o
and ether feris and conditions of service Wl

iny the  Information  Commissione:
shall be the same as that of g Secretary
1o the Government! of Indig;

by ihe Deputs Infornation
Commssioner shall be the same as thal
of n Joist Secretary oF an ’\(]ciltlom:-

SECreiEyy 16 U GO Gt anuai ol i

4

Provid
Commnis
C'on'unisa'“z'w oy be

43 The

or ¢ Deputy
any tme. by s
the President. o

(hat the L2
oner Or g entral
renioyed in Lhe mamie

sneatfizd under section 14

(o
oiher tc

aud allowanoes :n’ﬂh‘f—t fo antl

LR nd otditions of service o

(athe Cenoral Infornation Commissione:
sliall he the same as that of & Chitel Election
Commussioner of India;

(mthe  Cemtzal  Depuly Information

Commissioner shali be the samg as
Flection Coutmnissions: of indu:

thatof @
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T omuiasioner or & Depuly Informatizn

Commissioner.  al  the  time ol lis
appointment is. in receipt of & penston (ather
than o disability or wound penston) in respeci
of anv  previous service  under  1he
Governnent  of  India  or  under the
Government of a Stale. bis salary io respect
of the scrvice as  the  information
Commissioner or a Depuiy  Information
Commissioner shall be reduged by the
amount of i pension incliuding any poslion
[ of pension which was comnuted and pension
equivalent of other [orns of retirement
venefits excluding pension  equivalent of
retiremen! gratiity:

Provided further that il (he Information
Commissioner or a Deputy Information
D Commissioner. @ the  time  of  his
appointment is. i roceipt of rehrement
benefits ju respect of any previous service
" rendered in o Corporation esiablished by or
ander amy Cealral Act of Stale Act of Al
Government company owaed or controHed
by the Central Government or the State
Govermmeni, s salary in rospect of the
service as the Information Cominissioner or
the Depury Information Commissioner shall
be reduced by the amount of pension
cquivaleul fo the retirement benefits:

Provided also that the salaries. aliowances
and (he other conditions ol servige of the
tuformation Commissioner and the Deputy
information Commissioners  shall not be
varied (o their disadventage after their
appointment.

| appointment is, in receipi of retivement bencfits

Do Une Comng Teoschoensis Ahak prOVIAY
| the Infermation  ommissioper  and e |

in recet of a pension (other that
wound pension; i vespect of auy Provious |
service under the Governmenl of Tudia or under |
the Governmad of a State. Ius sakary i respect
of the service ar (he Infornation Onmisissoner
or a Depuis infornuion Coty
reduced by the amount of that pension inciuding
any portion of paision which was cotrned
and  pension equivalent of wther forsie ol
retirement benetits excluding pension squreatenl
of retiremeant gratuily”

smioncy shall be

i
i
|
|
i
|
i

Provided further thar i the  Comri
Infornation Comutissioner or a Central Depaty

Information Comndssioper. at the lime of his

in respect of any previous service renderad ina
Corporation established by or under any Central
Agt or State Act prog GDV2INMERD Compan
owned or conrolicd i the Gprvornoei
or the State Govenunent {ifs salety by :
the serviee as the Inforation Cony
the Deputy buenmauon Comnnssionet s
rednesd e the amonnt of pension e
the retireiment benefits:

eoiral

Pronided also that the sataries. allowances and
the other conditions of service of the Ceniral
Inforiuation Commissioner and the Central
Deputy [nfermation Connnissioners shali not be
varied  lo  their disadvantee  aller  thew
appeintmeit.

7)) The Central Government shall provide ihe
Central  Information  Commissioner and  the
Central  Deputy Information Commissioners
with such officers and empioyecs as may be
necessary for the efficient performance of their
functions under this Act. and the salaries and
aflowsness pavable to and the other terms and
crsand ofthe
appointed for the purpose of 1his Ac

¢ hed :

snndione of enrvice ol fhe offi

cmuplove

247



R - B - =

14,

salares and aliowances payable to and the
ather wems and conditions of service of the
oficars and other emplovees appoinied for
the purpase of this Act shall be such as 1y
be prescribed,

FYT) Subcc! Lo the provi Svisions of sub-section |
f‘n e Information Commussioner ot &y
| Depury Iformation Commissioner shall be |
| removad from his office oply by order of the
| President  on the  giound of proved
i 1‘11‘-1?*:, mnoul or incapacity after the
: e (o it by
. repoited tha

Sun

lier vlun

1 iaissioner OF
Wion Conunissioner  in respect of
‘=rones has been made io the

ion (1 uufil

whors & rel
Supreme Court wnder sub-se
e Presiceni Tas passed orders i 1ceeipt i
of the Supreme Court on such

i1y Motwithstanding anvthing contaned in
sub-section (1) the President may by order
remove  from office  the  Infonmation
Commissioner  or amy Depuy information

Comniigsiones if the Information
i Commissia or a Depoty  Information

o the case may be.-
Van iheDiveiin, OF

comvicled of an offence

I Com nussioncz.

SOCH efncers and cmplovees as mmy be

necessere for the elficient perfornwnce of
iheir funclions under this Aci, and the

shall

T Bubjedl o (he provisions of sub-sscrion (3.
P the Central
| Central
he retioved from his
af the President on the
misbehavicur
o &

Court.

Presidend.

HEN bt

T
Fi dee

the

nnder

passed orders on receipl of
Suprame Count on such refercuce.

f%; Nol ‘.nh‘;i:mtling
cction (1

frmn

Comumissioner or amy  Central  Deputy
Information  Commissioncs  if  the  Cenfral

formation Commissioner or a Central Deputy
Lformation Commissioner, as the case may be.-

i eputs

1 NECUESH
uiiice
i faformation Conunissioner of
information Commissions!
a reference has been made to (e Supreme Cowt |
sub-seciion (1) untll the Prasident has

pfnrmation CotRaUsSI0nREr Or i
hiformaiion  Copymissionet
office only by order
around of proved
or lucapacty after the Suprems
reference made o i1 be (he
has. on inguiry. reported that the
Inforauion  Commissioner  or  any
information { ommissioner, s

be. oupht it Sull gron

Deputy

¥

fite
dse dvon: ail
jaguary. il
WATERTIE
iir respect of whors

duitng

the report of the

sivthing conlained n sub-
e Dresident may by order remove
@ﬁ”cx the  Central  Information

is adjudged 2 inselvent: or

wae hesn comviced  of an offence

which, 1o the oprmion of the Presidend. |

3= . i el T e '
21

ﬂppm\md The formulation

ot the

- Standing Comimities,
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P E T presi involves moral wrpiude (s oes during s teom of office 1o |
i i or : r,,u" cuaplovinent outsiae the duties J!'f
E (c) sitgages during his term of office: iz | his oilice: or |
‘ f any paid employment owside the ! ey i, in the opinion of the President, unfi f
j dutics of his effice: or o conhinue i office by reason of
; idy is. in the apimun of the President | idirmiy of mind or body or L ]
i unlit to continue in office by reasow | fe1 Das acquired such Onancmi or other |
I ef indirnity of inind or body: or : iterest oas iy lkeh o affect
(¢ has soruired such financial or othe nrajudicadlv iy fonctions as an Contral :
E ! increst as iz likely lo affea | Isformation Commissioner or o Central ¢ 1
!

; premdicially hig fanctions as ae Brepty Lnformation Conmissionet,
i : inlorimation  Commissioner or ¢ (43 If the Ceutral itormation Commissionsr
[Deputy liformation Commissioner. © ar - any - Centrat Deputy  Information
(41 17 the Inforiaation: Commissioner ot anv s Commissicner is in any way, cuncerned of
Depury Information Comissioner In 2w E interested in any gontract or agreement
wiiv. concerned or inforested in any comrad | made by of on hehalf of the Government of
ar agrcomen made by or on behall of the » india or paricipates in any way in the profil
eramenl of [ndic or patticipaies in an | theyeol of oany hangtit of emolumennt
fii thereol or inoary bemefit ¢ § arizing  therefrom othoerwize than as )
theretrom othorwise than membes  and moocomumon with ihe ofhsy
COML mtli thc: nﬂzt‘- : mu!T!r)m' ::1 an uu,am'\*ar d fu,..,)omf et

i ihe f

: T
Vb
]
THE 574
i AND -’!J
(1) !:,\’.:17' State Approved - the {ormutation of the T
| | notification in the OFicial Gnzelie. constituie a ; Standing  Committee with  ferther
i : bty 1o be known as the . . fname o!' the | recommendation that
Stattis) hfﬁ“lgni(f.” Loy ‘Smf‘ ) 't the nomengclatme  of
| i o (;,mnnussmucr and
. j () The Sule ’L(Jnu.usszm shall consist of - State Dreputs
| ! (7 1hic Stawe Information Commissioner. lnlomlglipn
' ’ i . . € m‘nﬁnssmner shall _be‘
i : i revised as ‘State Chied
; i (Ay such nopmbor of Information
i information Counmission : Coemmissioner™  and
: : o s i bo 4y “Kegto Infprmation
] ; i

Comsnissiones !
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Csihjecied 1o duen

o Commnussioners shall
Governer  on o the

Dropugy infon

e appointed by the
recommendation of a cormnities consisting oi-
{#) the Chief Minister. who shall be the
Chabrpersoi of the combindicg:
(7iy the Leader of Oppositdon in the
Legislitive Assembly: und
iy the Thief Justice of High Cowt,
Fspianation ——For the purposes of removal of

doibta, 118 iwereds decloed that swhere the

Feader  of

Opposition i the  Legislaoye

Assembh has not begn recognised ag such. the
Leader of the single largest group t opposition
of the Government in the Legislalive Assembly
shall be deemed (o be the Leader of the
Crnmosition

Cidy The goncoad superpe

5

State Clonn

oo
t

e ipsepiiodd

e ia sl

{ion

DC £ done by ihe
ssicn guienonassty withouwt being
tions [y ofhier authority

1

nnder this Act

{33 The Siste [nformation Comutissioner and the

St Drepeny Iformation Conumissioners shall

! b persons of eninence 10 public Bfe with wide

! knowledge and expercnce ol faw. science and |
eclinology
journalism, mass media o1 adminisivation and

e Tuieiat TEoL vel g WA B
AR LAHCIHE wSdaUle, LGy diia ing Oif

soctal  service. IDANAgeImeni.

LOVEFDUNECE.

(8}

The Theadquarters of the tate

Commission shall be at such place as the
Siaie Governmenl may, by notification in

FURTIN

Sommi

ssion may, with ihe

resposinely:

(i) e sub-clanse (21 the
iitird Mermber of il
Conuuitteg shatl be a
Minisicr  pominated
by the Chicl Minister
instead of the Chief

: Fusiice of Tigh

: Court

s
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A A o previous approval of the State Government,
_ ‘establish offices at other piaces in the State. o B R -
(i} The Statc Information Conusissioner shall | Approved the formutation of ihe
hold office for a tern of five vears from the date | Standing Committee with [urther
| on which he enlers upon his office and shall not | recommendation :
be eligible for reappointumernt:
Frovided that the Siate Goveriunent may extend
armm of [tve vear CQNe HIBre ver .. - —
the term | € vears by onc mere. year Vif (i e S Dl
recommended by the commitiee referred to 16 S
Bt (“)o-fs Gon 14A lnformation
| sub-sec 3) of se JA e
:  Stp-sechion aolion Commissioner or
' Provided further thal no Swie Informaton the Sinie
Conunissioner shall hold office as such after he Information
has attained the age of sixty-five years. Cominissioner
- . shall have a single
{2y Exery State  Depuly Information lenure of S \'e;\rq
;‘ E,ommlssmnfer simlll hold ofﬁcclfoi' z; term of B HTE Tis st
our years from the date on which he eniers the age of 65
npos his office or till he auains the age of stxn- vears. swhichever
e vears, whichever s earlicy e
l five vesrs, whichover s earticr ecenilion:
gvers Siale Deputy infermation (ii} no extension  of

o Bercided

tenure  shall  be

BeitE shall on wvacating biz office

Sl subscction,  be cligible for given: and "
Pappotninent as fhe Siawe fuformatton {iifh where the  Slale
Commissiones in the mmaner specified m sub- lnformation

Commissioner  is

section (33 of section T4A
appolnied as State

Provided further that where the Stale Doputy Chief Tnformation
infprmation Commissioner is appointed as the Commissioner. his
1 Swie Information Comissioner, his term of Lenure shall not be
i gffice shall net be more than five yvears in more than § vears

e oag dhe Sine e F T :

I ne as the Sfale Deputy l.nfov_matfon in aggregate. .
Copunuissioner  and  the  State  Information
Comnissioner

(3 The Stale Inforreation Commissicner or a
Siate Deputy Information Conunissionsr. sliall
sofore hie eiiers upon his office make and
subscribe before the Gowvernor or some other
person appoinied by him in that behatl, an oath
or affirmation according to the form set oul for
{ide porpose i the First Sclicdnie.
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Staie Depudy Tnformation Commissioner may. &

am thine, by writing wader his band addressed o
the Governor. tesign from his office:

Provided that  the  State  Informatien
Comuissioner or o State Deputy Infornmtion
Commissioner may be removed i the mansel
specified under scetion 14C

{51 The salaries and allowances payvable Lo and

b other terms and conditions of servige of—

. HY TG i
Cawpund pensicin in tespect of awm previous
serviee wnder the Government of India or unger |

() the Staie Information Commissioner
shall be the same as that of the Election
Commissioner of India:

{(py the State Depuly Informaiion
Commissioner shall be the same as that of
the Chigl Secretary fo the Sale:

Provided  thal i die siste liformution
Comus state Deputy Toformanen
Conueissioncr. ol Uit tizne of hisappoinimiont &

: i pension wother than a digabiliny o

the Government of a State. his salary in respect
of the service as the State  Information

. Comumnissioner or 4 Siate Depuly Information
| Conumissioner slall be reduced by tiw amount

of thal pension including any portion of pension
which was conmuted and penston equivalens of

other formis of rehremnent bencfits exchuding -

pension gguivalent of retiremenl gratuidy

Provided further that il the State Information
Conunissioner or a State Deputy Information
Cominissioner if. at the time of kts appointinent
is. in receipt of retirement benefits in respect of
any previous service rendered in a Corporation
established by or under any Central Act or Slale
Act or a Governmen! company owned o

camroiled vt Cennal Uusenunon o e

Stale Government, his salary in respect of ihe

25
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D e other conditions of

service as the State information Comnussioncr
or the State Deputs Information Conunissioner
shall be reduced by the amouni of peusion
equivaient to the redrement venefits

Provided also that 1he salurics, aliowances and
vice of the Sinte
Informaiion Commissioner and the State Depun
information Connnissionsrs shilt nol be varied
to Lheir disadyvantage afler thesr appoiniment.

(7 The State Govermment shail provide g
State tformavion Commissioner angd the Siale
Deputy Information Commissioness witly sucl
officers and emplovees as muy be necessary for
the efficieni performance of their functions
under this Act. and the salarics and allowances
pavable to and the other terms and conditions ol
service of the officers and other crmplovees
appointed for the purpose of this A¢t shall be
auch as mnay be prescribod.

R : wotis of sub-section (33
Sinje infonnaton Commissionn o oans
state Denet Infonnmion Cowunissioner shall

be rempoved from his office ondy by order of the
Lpvernor on the ground of proved mishehaviour
or incapacily alter the Supreme Courl. on a
reference made o i by the Governer. has. on
mguiry. reported that the State Information
Comnvissioner or any State Deputy Infornation
Commigsioner. as the case may be. ought on

such growrt be remaved. 1

(2) The Governor may suspend fron office. and
if deem necessary prohibit also from attending
the office during inguiry. the Stale Information
Commissioner or Statc Deputy  Information
Commissioner in respect of whom a reference
has been made o the Sunreme Courl under sub-

undil lhe Governor has passed orders
e Suprenis

LSuch rejerenee,

26

Approved the Tormuiation of

the Standing Committes,
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135 Notwithstanding anvinimg containcd i s |
seciion (/). the Governor may by order remove
from office the Swte Information Commissioner
or any State Deputy Taformation ©

QINIISSIoner
U the Information Comuussioner or a Depmis
Infermation Commuissioner ns e case mav
be.—

() 18 adjudged an insolvent or

{f) has been convicied  of un offsace
which. 1 the opinion of the Governor
tvolves moral turpitude. or

(¢) engages during his term of office in
any paid employment oulside the duties of
his cHice. or

(¢} is. in the opinion of he Governor. unfit
to continue in office by reason of nfirmity
of mind of bodyv: o

fey has acguired sush lmancial or other |
wlerest a5 18 kel o alfect proindicially
me fanctiony oo State Didornaiic

Tepmdssions o o Slalc Depuiy
; fnformaton Congussoner

| {4y I the State Informaton Conunissioner or
any Staie Deputy Information Comiuissioner
any way, concerned o1 interested in any confract
or agreement made by oor on behaif of the
Government of Tndia o7 paricipates w anv way
ir the profit thereo! or in any benefit or
emolunient artsive therelrom otherwise than gs o
member dnd I common wilh the other meimbers
of an incorporated company. he shall for the
putposes of sub-section /). be deemed to be
guilly of nusbehaviour.




INPORMATION COMRMISSIONS. APPEAL | :
AND PENALTIES
i
- |
E__:, (1) Bnhicct 10 the provisions of thus Act. it ; (/) Subsect to the provisions of this Act. il shall | Approved the formulation of the |
shall be the dut of the Commigsion o tbe the dury of the Central Inforination | Standing Commiltee, ;
i recetve and inquire imto a cowmplainl frou | Commission  or  the Stale  In formauon !
5 any person.- Commission. a8 the case way be. 1o receive and ‘
tnguire into a complaint from amy person.—
. 3 i ~ . - it o«
] :‘\clcli(l)lels];is wa“ ;i;:;;ll)cle ;ir;{r??:‘?::(: (e who has (Pcen }111&1[1](-: I_O submii 'a
Officer. either by reason that 1o 'F'C(!“Cgi [© 4 e oo St Public
5 Sl GTEEE D e Appainted lu_tm'm:lug_l} Oflicer, cither b_\"rcusmi that
; indir dliie JAer or becine e zw such Omce‘i hias been appointed ander
Asgsistant Prblic  Informatici Hus ACI'.OF oeca}l_sp tle gﬁw‘i or_the
Officcr has refused 1o accept his or State Assistant Pablic lniormapon Officer
her application for forwarding tle %xas ‘nz’e‘fused o “ucc.epl Ius' o sHiek
same to the public awlority oy the applt_wmor_z for »For'\\drdu_)g the same !qthe
F e —— : p.uhhc avthority  or the  appropriale
3 s ol 1S B Giovermnent.
! P W o R S -~ [ " " !
i (A7 who has been rotiused acoess 1o any _ i
‘ ‘ information requesied under this Act: : i
; (oot ZIVEN @ TEEnOIY | ) : i
W orequesi o information @ by h,(; l.l‘a"; DL SEEUL BV R ot |
: quless ooadormmuen  svillan tle ."-G(!UCSE rov !11f0i"!1\;}5011 m‘_ H'”-CCS.S 115_) '
; tine lindts specified  under thg 1“"-0?"““’0“ \a-'l}h]n the Linc Hihis
; | Act, ' specified under this Act.
; i t; who has been reguired to pas an (c/; whe bhas been rcquired to pay an F
amount of fec wiich he  or sle amount of fee which he  or sbe considers
i considers wnreasoniable: unreasonable:
i) who belteves that he or she  hos .
heen ghver inconpleie. wmisleadine e nvoshelioy 54 that h_e o s‘he hias been
ce information undor tivs Ac: | given meomplele.  misleading or false
) inJormation under this Act: and
| _ (/3 1 respect of any other matter relating
1 (fy i respect of any other inaticr 10 requesling or oblaining sccess 10
i} ]‘le‘ll]!‘.g L0 requesting OI'.U}J'{?IIHIH;’, tvecords under this Act.
access to records ander this Act. B . X o
{2) Where the Central Informaiion Commission
| ¢25 Where the Commission is satisfied that | @ the  State Infonmation  Conunission s
L ihere arc reasonable erounds (o inguire s | SAiisfied thal there are reasonable grounds 10 |
Db maller. B omay feitale an inquiry in | oo PO e IMANeE. 1UNAS HULBG an inquiny |
R N ! i respect thereof. 1

N
e
m
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Crecord 1o which this
i et (he comtrol of the public anthorine. and

[t L

(1
Deeciion 7.oon

davs Ir

{3} The Commission shali, while ELRIIET
e any matier under this section. have the
SUMC POWELS as are vesied i1 4 civil con
wiile trving o suit amder the Code of Civil
Frocedure 1908, i3 respect of the fellowtiy
mallers. namisiv.

enforcing  the
of persons and compel
give oral or  writlen
ot and o produce tie

{ar summoaning  and
atiengdance
thewr o
e tidenge o

documents or things:

1equumg the  discovery
ection af dociiieing:
"C‘Ce'""'irrg evidence on affidavir,
ruqmsmmmw ang uuh lic rﬁcorc‘ or
SV conit or

and

ii

Drescriben

£y I\Jehvi{ilsmnding any thing consisien
contained i any other Act of Py igment. the
Conmnission mas . during the in uiry of ams
complaimt under llm Al examing
Act applics swhich s

any

iCh record man e wilbheld frem it
srounds.

.)t:rmn “who. does 0ol receive a
specified in sub-
sub-section (3) of

) Ay
decision within tho (i
seciion (1) or r‘hmsc {a)

b

CMTicer may within thr

Pablic in‘j'ormaum
T !h‘ ..\nm o sw:in DEriQg

i
i
i
|
i
i
i
i
|
i
|

i
|
[
|
F
|
i
|
i
|

|
|

eved by a decisinn of{l c L Ag:

f'um__ i

i Procedme,

in sespect herzol,

[ {3} The Central Informaiion Commise Ol oI

shall.

Sve  Informtion  Commission
Inguiring inio any matier under
have the samic powers as are vosied in a4 chvil
<ot while trving & suit under the Code of £ii1
HO%. in re of the following
naneiy — '

ot

J)r.

matters,

g summoning sud eslorcing the
attendance of persons and vonpel then
0 give arai or written evidence on oath
and 16 prodiice 1he decrments ar things:

h) requiring the disconeny and ll]S]‘C\,liClll
ol documnents:

{e) receiving evidence on affidavit:

(e ore

copies e

quisitioning am public record or
reol frore ane coun or office:

mination of

|1 A
i : ; )
Lh anvthing  ipconsistent
| contained m ;m_\ sther Ao of Pachament o _the
P
I slaiure, as_ the o auay be, the
|

1nfom ition Commission a5 thc the siate.

Diformation ¢ HHnission may. during  the
gy of complaint under s Ael

ORI 2
which is wnder the conirol of i e
authority, and no sych recoid s b \\11 Eheld
from it on am prounds.

m prrscn wha daes not ¢ eCeive £
iil't ihe i
clanse (o) of nl~—%cuon (2 of sLm:ou B

e specified in sub-section (/; or
{ or 1\

liis section.

beowhich this Ad applies

umndmg Comuullu.- wnh fm‘lhcr |
recommendslion

}ai

T

shinll

suh-clauge
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ALY

i should have

the receipt of such a decision  prefar an
appeal 1o such officer who s scnior i ranlk
w0 the Public Information Officer in cach
public anthority:

Proyvided that such officer may admit the
appeal afier the expiny of (e period of thirty
davs il he or she is satisfled that the appeliant
presoined by sulficient caunse from filing

th appeal 10 time,

By oA seeond appen) ;-g'liusl the decision
ey subeseoiicn (1) shall jie within ainety
duevs from the daie on which the decision

i heen made or was aclually
¢ owith the Commission:

s appes 1 s prefcired s

arder my d i the Piblic |nforvation Offic
nnder section 11 to disclose  third pmt;
informiation. the appeal by the conceried
thizd party shall be wmade within thirly days
from (he date of (he order,

150 Wil

2y Wher

{43 11 the decision of the Public inlormation
Officer seaing whick an appeal is prelerred
relates to information of a third party. the
Commission shall ghve a reaschubie
opporlunity of being heard 10 that third party.

(%) In any appeal procecdings. the onus 1o

prove thal a denial of & request was justificd
imll be on the public guthority which denicd
the rornest.

Cspfficent aange from [

from the oxpiry of such period or from (e

'( ) Wihere & ap-)'"

receipi of such 2 decision prefer an appeal (o
such officer who is senjor in rank to the Centm}
Public Toformation Officer or il
Information Officer. as the ¢
cach public authaority:

Provided that such officer may admi the appeal

afir the expirs of the period of thirty davs if he |

or she is satsfied that the appellant. was
prevented by sufficient cavse from Rling the
appeal in time.

{2y A second appeal against the deciston uader
sub-section (/) shal! Jie within ninety days from
(he date on which the decision should have been
made or was actually received. with the Central
Information Comunission or.as the case may be.
the Srate Information Commission,

Provided il ihe
Inforiuyiinn
stier tho
iy saished

Centyat o1 the State

oi the period of pinety daysili
Cihe appeitant was prevented b
: the appeyt in e

15 prelerred agalnst ah
order made by the Centra) or the State Publ ic
tnformation Oiticer under section 11 to disclose
thirg party liformation. the appeal by the
concerned third party shall  be made within
thirtyv cays froiu the date of the order.

(£ 1f the decision of the Cenural o _lg__‘%_lLIf.
Public luformasion OMficer against svhich an
appeal s preferred relates 10 mformaiton of a
third pasty. the Ceniral
Commission or.
Inforimaticn Commission shatl give a reasonable
opportunity of being heard to that third pasty.

{5y I anv appeal proceedings. the onus o prove
that o derual of a reques! was justified shail be
antharite which denied the reanzst

o i itk

[ P Lt
{6y An annen

under wgection (/1 or sub-

Comngdssion may adast e appeal -

Information .
as the case may be. the Sale-|.
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sy

i_(_(';ifs?_e_ippc;ﬁ dader sub-section (1} or sub-
| seotion (2) shall be disposed of within tharty
| dove of the roceipt of the appeal or within
i Aended pericd not excesding a total of
1. s geve [om ihe dale of filing
: ae the case i be, for reasons 1o be

e Conugeission shall be

I binding.

(%) ju s degision, the Comnission has Lhe
et Lo

ity reqaire the public authoriy 1o take
any such slens as ruay be necessars
i secure comph with  the

pin istons of ins A ikl -

: ih o

3 G

' of

{nt oy appoiniing ¢

I Inforwation Officer. |

{iii} by publishing  ceriin |

! information or

: glesornies ol

? inforation.

| (i} by making necessary

shanges lo ils practices |

5 mio orelatice o fhe i
HE AN ;
maliagenent and
destruetion of records:

() by enbancing  the

provision of training

‘ gn  the right 1w
inlormation  for il
officials:

i Vi i iy

! sl

section (2) shall be disposod of within i
davs of the receip of the appeal or withiz s
exteaded pertod not exceedi
five days frot the date of filing ihereol. |
case wmay boo for sessons o be recorded i
WITHNg.
{7y The
Informati
(%1 In its  decision
Information Commission
{ery requite tie public authoriy 1o tahe wnd
sich steps as may be netessary Lo securc
compliance with (ke provisions of (s
Act, including—
(i} b providing  access Lo
information. if so jequested, in a
particwlar form:
iy by 'R
i Pubbo fnfsousion Officur. |
i
R
of i
l
(iv3 by muaking necessary changss (o |
its praclices i ruiation 16 ihe |
maintenance.  management  and |
destruction of records: |
1
i
(3 by enhancmg (he provision of |
rrning on the tight (o inforiation
- ' - - 1
for its officials: !
{viy by providoig it with an annual
7 5 : i
report in complisnes with clawse (5)
= P i 2 a H
of sub-section (£} of section 3. ;
, , ‘ i
¢hy require the  public awthority 1o |
campensate the complinint for any loss |
or oher gotranent saefiered |
1
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id}y

clavse by of
gection (1) of
4.
require  the  public  authoriiy &
compensale (he commplainant for ans
foss or other detriten suffered:
impose  any of the penaltics
provided under this Act
reject e apphcation.

(9 The Connmission shail give notice of i1s

dectsion.

inclucding any right 2 appeal. io the

complainant and the public aulliority

1

coertion

time of dcu{lmg

that the

persistent

hows

period specified undey

The Commission
i acsordance with such procedure as

shall decide the

Coenssion s Ghe

‘U

any appeal 1s of the opinian
Pubiic Ilnformation Dficer  has
v failed o0 provide information

cause within the
aub-section {1y of

any  reasonac lg

section 7. the Commission imay authorisc arms
officer of tiw Contied Govermnent (o Gle a

compiali

Officer before o hudicwd Mogst

Classz.

(21 Ans

in defanlt
on conviciion
extend 10 rupess menty-ive

liahlc

3 agmnst such Pablic ndormation

rate of Firsd

he Information Officer who is
under sub-section (1) shail be
lo fine which mav
thousand or a

Pub

erm of i'npx!sonm-“r-t veliteh may extend o

li\,L AR=Ta bl

RO \'.i(l; ‘:JL

section 24U

(cf} empmn amy u,r’ the pwrr;!ﬂm
provided under this Ack;

1¢fy reject the application.

Central

(Y% The or_the ¢ . li
Commission shall give notice of Hs de
including any right of appeai. 10 the complainan!
and the p—uhiir: suthoray. i

o The Ceniral or_the Slal
";‘omnnsslon mli decide the appeal
accordance such procedire as may b

prescribed. i ‘

Informniion

witil

(11) An appeal against the decision of
the Ceniral or_the Stwre Information
Commission shall lie in the High Court
on any peint of fact and law.

ativiling
:the O ;
the Siale Uoinnnssion. as
time of decidiig any complant or appeal is of
the opinion that the Central or the State Pnbiic
Information  Officer o Stme  Public
Infermation Officer. as the case may be has
#x failed o provide information without any
reasonable canse. within {be period specified
undar sub-section (/) of section 7. the turden of
provirg that he acted reasonably and dils ty
shall be upon him the Central Commtssion or
ihe Staiz Conimission ghall *+# R file 2
compiaint against such Cenral or State Public
Information Officer, before o Judicial Magistrale
of First Class.
(Zy Any
information  Officer
infermation Giticer,
who is i detfault under sub-s

comnmed

Cotumnssion oF

eiial

the case ey b g (e

or  State Fublic
or State  Public
as ine case may e,
action {7 shall

Central

e i

URTRITI I
msmnr,\. i
revised Jorinulation

dies
atlon i
. the Swndi
as also  the
proposed
Personuel &

[HEH

Training 1t

accordinghy directed the Ministry ol

Law &  Justice o prepare  an
alternative formulation taking 1nio
L;msxdemtmn the observations made
v the Crronp

Bl |

Depariment of

(1) Morwithstanding
where the Centrat Inform
Information Conimission.
deciding an: complaini or
Cemral Publie lnformatic
information Cficer. ag
provide ndormaiton witho
the peried specibied under
the {nfprnatioti

an

Ceniral
information Conunission. a

{1y recomumend Lo the

Government.

for

Fargl stz
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[ T be liahbie on convistion e fine which may ! ’ | Officer as Uhe cas
extend o fupees twenty-five thousand or a ! i the Conduct Ry
| term of imprisonment which may extend 1o 1 fufortaation Office
! & five years. or with both. 7 1 e siial Pl
i (3) Without praiudice 1o the provisions of failed 1o provide
sub-sections (1) and (2), the Central ‘ infornation Conn
i GCommission or _ the Stale Cormmission, 4% L Cominission. T
! the case may_be, may FECOTIMIA Government or

cr

disciptinary action goainst ihe Gentral Publiic may be for filing
Infermation_Gificer unoez ihe service jules

10y

Pt Public informatio

applicable ¢ him, Informatien Office
First (lass

{2y On any complainl file
(1), i any Central Public
Public Information Officer
guilty of having persisien
under that clause. ther he
i i"nn whigh may exiensd o v

Ty | No o sm o auer | fep o TThE prosecution or  othel fegal | Approved the formulation of the

g I proceeding shall lis apainst 1 on for nmc, seding shall de against any person for | Standing Commiitee.

! | anvibiug swhich is in good faith Lionf'- or | anything which is in good faith done or

: imended lo bo done uvader this Act or any | infended io be done under this Act or any

: rule made thersander ruis made thereunder.

&R The provisions of this Act shall have chieet | The prm'i.si(ms of this Aci shall have cffect | Approved the formuiation of the | )

|

i notwithstanding  anyihing mumaasluu. nobwithstanding anvthing inconsistent therewith [ Standing Conunitiee ‘

therswith comaimed wr he Official Secrets | contained i the Official rets agt 1923 and ' i |

ot 1923, and am oiher law for the time | any other law for e me hetng in Torce or i

being in force -or in any instrument having | any instrument having, effect by virlue of am
effect by virine of any law other than this | lew other than this Act.

Act.

N court shall enteriain any snit. application | Ne conrt shall emertain HYTRS Stk .u)-)l.umma m 1\pptm ed- he formulation of the
or other proceeding in respect of auy urdoe | ool posoLing e ol Seandine Conpitice
| made under this Act and no such order shall I under this Act and no such order um!. ‘v‘
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“be called 1 question otherwise than by way | guestion olberwiss thion by way of fh appeal

i of an appeal under this Act under this Act. i

|

|

" EJ—T’ {3 Nothing conlaned m this Actshall apply | (7) Nothing contained in this Aol shall apply | Apo roved the formuiation of the T

i 1o the fmelligence and security orgam ralions | to the intelligence and security | Standing Commities with further

<[~cy.ﬁﬁci in the Sccond Schedule being | organisations specified in the Second recomimendation that

e established by the Centra | Scheduie. being organisations eslablished the nroviso fo siuh

- il i by the Central Government or any W © provise o "f i

! wuch organisatons (o thal Government: information furnished by such organisations G flalal-g

! s k deleted: and

: 1o that Government: ‘ T

- Prgvided thai the information perraining R o — ‘ (i i addition ic the

Vo the allegations of corrupiion  shall not rovided '."!' “." .mi“f?‘"m.‘m "‘:”"ﬁ‘“‘,‘% e | security and

: the allegations of violptige of Imman riglsts or -

i BesCiied mutlerEhissulrsecion: cc):'rupt?tm shall net be exeluded under this lnIeIIIgen(_:e |

; ot S il " organizations, the i

E ‘ i armed forces shalt

(2 ‘g '-11 Governmienl  mayv, by | () The Central  Gove mmem may. by ! alse be excluded

fan et e Oifficial Cazelte. amenc | notilication n the Officin! Garelte, owend the frorm the purview of

i by in Lii.(hl"' thetein any oThC' ! Schedule iy m\"ludmg therein anv ather | ) the Act

: én!.::%'j!;;“- 0 SCouriy  GTRAnisa ‘ intelligneos OF scoReity orglilsalon esta blished |

} estalbdiahed by that Gos eriachr o omitting e that Govermnshi ar onwil :
therofrom any organismion already spemifice ‘ orpantsaiion already specif )

Cthereit ang on mr '}Ui)il(,r:!_l(‘x- af such puiw,?w'nmn of sk aotihication. :

Cnotilicanon, such o orgopization  shall  bo o orpanisapou shall be dewinad o be uginded m .

| deemed io be included in or. as the case ma) case wmy beo omiued from the |

i be, otiftted from thie Scheduie.

(33 Eveny noutfication issucd under sub- ('j’ BN "E 110:[1\?11101\ 1«5m‘”! “j‘ld‘;r :"n ‘“‘:"O'_;,

| scotion (2) shall be faid before eacih House of (.;' thall " tid Tolmg cach Pl 0

| Parligment. arliament.

| iy Wothiug contained in tids Act shati apply to

3 sushsmiglligence and soourity o SALIORY |

which i b specitied. by g NotHiIca D) the

Official Gavetie. by a Staic C,r)\umnnh fmm

i tinie to fime.

i (57 Every nolification issued nnder sub-seciion

{4y shall be Jaid before the Sate Legistature.

o sl s s e . g
27 I {1y The Commission shall. ns soon as i (/) The (eulmllnlornmi G ommmztm or the | Apgroved the formulatior of the

practcatic elicr Do wug ol walin YSET | LIS 6 v Bl L Standing Dommiltee i

f _!‘s_q&pj_ @ report o the iimplementadion of | be. shall. as s er the end (’Li,,,, e I

A
fotss

261



Mihe IJTO‘I:iOHS “of [is Act during tha
and  forward a copy ticreof o the Ceniral
Government.

{2y Each Minisirv or Department  shull. ta
reiation (o the pubhc authorities withiv thei

jurisdiction, coliect and  provide such

mformation  to the Cominission ag L
required 10 prepare  the report under thic
section and comply with the requireinent
concermng the furnishing of that informatios
angd keeping of records for the pumoses o
this sectiou.

(3} Bach report shall state in respect ol the
vear o which the report relates.-

(1) the mumber of reguests

made to exch public authority:
¢ the sumber of L5iO!
where  applicanis W

docwments  pursus oo g
reguests b provisicns of i
Act  under  which  thesc
decisions were made and the

umber of  thmes sucl

provisions were invoked:

(cy the nomber of appeal:
referred (o the Conunission fo
review, the nature of  Lhe
appeats  and the outcome of
the appeats

(e pﬂfliCIllHl‘S of  an
disciplinary  action  1aken
against amy officer  in respec
of the administration of this
Acl:

ey the amouni of charges

i o |
enfitied Lo aceess o the

co!]ccicd by each  public

i vgiar Tive
diive k

() anv Rlcls whach md:c_du an |

g

cach vesr FprepaTe 4 1o pf);l on the
tnplementation ol the provisions of this Acl
during that vear :mcl forward # copy thercof (o
the Central Government or the State
Government

{2y Each Ministry or Departaiend shall. in
relation 1o (he pubhic avthoriles wilhin their

Jurisdiction. colicct and provide such

tdormation o the Central lnformaiion
Comnssion or the State Information
Compmission. as the case way be. as s required
o prepare the report under this section and
comply with the requirements coucerning the
furnishing of that information and keeping of
records for the purposes of this section.

Each repori shall state in respect of
the year to which the report relates, —

(@) the number of requests made to
each public autherity;

(B the number of decisions where
applicants waere nol ainiilied to access
o the documents prsuant 1 the
requests, the provisions of fhis Act
under which these decisions were
rmade and the nuinber of times such
provisions werg invoked;

() the number of appeals referred o
the Central Intormation Comrnission
or, as the cage may be, the Siate
information Commission for review,
the: nature of the appeals and the
outcome of the appeals;

(o) parlicutars of any discipfinary
action taken against any officer i
respect of the administration of this
Act;

{) the amount of charges coliected
by each public authority under this Acr,

35
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{ o fo admimsier  and hnplement | (H any facts which indicaie o

‘ {he spirit and Inteniion of ihis the public authorities 1o admii

i Act and implemeni the spirtt and imenhom i

! {ey  recommendations  for of this Act, i

refori, inchuding - . i

: e L o (g recommendations {or reform

i reconunendations i respect of ; ‘ PSR ,

| i e i including recommendations in respect

: the particulas pablic =

| T for o of the particuiar public avihorities, for | i
i T e s the development, impiovement. i !
- dovelopment, LLpFoseIment, R i .

; Ssndericiiial ceform or modermisation, reform o amengment

i PREERERCLNSLIA b ) i to this Act or other legislation or !

: dnetghment te this Act or other - H

cormimoen faw or any other matie:
relevanl for operationalising {he right
to agcess information.

ARt OF COmman l;i\\ ar
ans  other malter relevant o
operationatising  the righ! to
acoess information, (4) The Central Government gr the
State Government may, as 5000 as
practicabie after the end of each year,,
cause a copy of the rapoert of the
Ca ‘*ra| Information Commission or the
fnrmation Cornmission referred
2chion {7} {o ba jaid before cach :
s Of "ar’lame... aF ;

1
J

wuse of the Stale |
*r“ hme are wo !

(& i appears ic ST
praciice of a public mnhorny ]
the exercise of Qs fyngtions o Ant puses, and where there is ong House
does not conform wilh the provisions or 0[ the Stale Legislature, before that
spirit of this Act ¥ may give to the authonp House.
4 recommendation  specifving  the steps

5 2}
which ought in Hs opinton e be taken lor !(‘Jf) i l;fpp%a[;; th ﬂtwtp i T'a[ afi
pramoting such conforiuis ., nfarmation of the State infermation

Commission thal the practice of a
public authority in relation to the
exercise of its tunctions under this Act
does not conferm with the provisions or i
spirit of this Act, il may give to the
authority a recommendation specifying
the steps which ought in its opinion tg
be taken for promoting such conformity

fhe formuation of the

U'(1) The Central Govermuent mas. fo “the | (7} The appropriate Government may. to the : Approved 1

! s S T ul s T oo N D S T T ol e d il I
uaichi of u\(uium}u_\ ol Bnansniandeber b oepden of :!‘.’i.’i?.?’)!!!!‘; of financial and athe
| resources - | resources,—
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() develop  and orpanize  educations!
programmes 1o advance e
understanding o the public. I3
particular of  disadvaninget
camminities as o Liow o exercis:
the rights contemplated under this
G

(v enconrage  public  authorities 1
participate i the development and

rred 1o om o clause  {a) and o
progrraminge;

ralo
undertake such
th uu:;e]\a&a.

() timeh wud effective
mation of accuraie
natlon by pvbh atharitie,
their acivitey nad
fch s infarnanoen ()ifmr~ 3

guttioridies  gnd

antbonics thomeslvg,,

Shaii s

LiTE R s s T T

i amgnihe

P verpile

of c-ni language ‘E_flll(.ic
( boinforisiton. woan easilk
",z'na)':'c‘iu;nsmsu‘ form and manper. as oy
sonabh b requitsd by a2 person whie
wishes io oxercise any righi specified in thie
AL

i 03 The Governmen: shall if ne CESSATY
[ update and prblish the gnidehines referred 10
{1 sub-scciion (2) at regular inlervals whicl
i shall. in particular and withoul prejudice (o
| the generality ol sub-section (2. include-

(a) the objects of this Act;
Moy dhe wogial avd wrepi addeees e
phene and fax number apd. i

avpriahis i

i
o

fronne pail addres

arganisalion o programmes |

(3) deveiop ard organise educational |

programmaes to advance the
understanding of the public. in
particular of disadvantaged
communities as e how (o exercise
the rights cantemplated under this
Act;

(& encourage pudlic authurities to
parbicipate i the devaiopment and

organmisation of programmes referred
to in clause {a) and to undertake such
programmes themsslves:

{¢} promote timely and effective

dissemination of acourate infermation

by public authorities about their
activities, and

e ‘.i ILi AGEUGE e
‘ew for s By ihe okl

i |
v |

o
Il

e

L i 2OADVERTTEH 7 ,
within egnieen months from the .

sommencemeni of this Act. compile in
fts official language & guiie containing
such infermation, in an easiiy
comprehansibic form and manner, ag
may reasonably be required by a
parson who wishes to exercise any right
specified inthis Acl,

(3) The appropriate Governmeni shall, i
necessary, updaie and publish the
guidelines referred to in sub-section (2)
at regular iniervals which shall, in
particular and without prejudice {0 the
generality of sub-section (2}, include—

{a) the objects of this Act,

fhyihe nastal and straet address, $he ‘
phone and fax number ang, if i
e glecironic mal address of




ST T e Public fnformation Cfficer of & Tvaiiabie. elecironic mail address of | |
I cvery public authority  appomicd | the Central Public tnformation Officer |
| ander sub-seciion (1 of seciion 50 | ¢ the State Public Information Officer
! | of every public authority ap;oinind 1

2y the mpner and the form in which under sub-saction (1) of seciion 5

request for access o ab inforination

(¢ the manner ang the form in which

‘ |
w shall be made to o public authority: | request for access to an information ‘
; iely the assistance svadable fromt ;m.f.‘. shall be made o a public authority: ‘ !
! the duties of tire Public Information . . o |
| Offitcers of a pubiic athorits wnder (¢ the assislance available from and 1
1 this Act: the duties of the Centrat Public i ‘
3 oy the assistancy availsble from the Information Officer of ihe Siate Pubiic
j Camntissian: Intormation Gfftcers of & public
;‘ ¢y all remedies in jaw avaitable authority under this Act;
! regarding an act of fallure to «ct i {e) the assislance available from the
respect of a righi or duty conferred Central information Commission or
or imposed by this Act in c;} uding the the State Informiation Commission,
et of ﬁl;n,o an appest te the | (s 2l remedies in law availabis
Wy ; ragarting an au o failure ic act in
= : N oht or duty conferres o : : \
\,-ma.v.u;w d]_, MSTE Of C:‘-ié_:gm‘:::h ‘ 5 At noiuding the 3
l:-’;‘i';(}“.!r- i accordsice Wil sediiou ? n an enpeal o the .
; T ‘ maation Commission o, as ;
iy i netioes Fegariing fees 4o bo Dud : 56 may he. the i
! iy veiation [0 requests for acoess i Srate infermation Commission:
att indormation; and i i iRy f A
(0 oam additional  regulations o (g the provisions providing fos ‘z |

: 3 o I3
circtlars made or issved in retation voluntary disclosure of “ateg(}”cs o

§

o obisining  access  Wwooan
: information in accordance with this () ihe notices regarding fess 1o be
At ! paid in relation to reguests for acoess

A

recards in accordance with section 4,

-

i

(i) The  Govermment nmiost 3 an information, and !
 dapdate sk publsly ti gu: wduinics ai regulay 1 any additiona regulations or r
f*m,wars made or issued in relation to
gbtaining acsess to an information in
‘ accordance with ihis Act.
{4y The appropriate Government must,
it necessary. update and publish the
5 guidelines at regular intervats.

e e
GOVEIMTICILIIOY, Oy ;

| standing Committes with further |

mor in the Officigi Gazelte, make

i |1r~ e Apnroves

1 ml\ H IU
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| rles 1o carn oul the provisions of (ks Act. § rules Lo carry ot the arovisions of thi recoem
; N L sup-ctause ::.
P2y particalar and withow prejudics 10 - ) . B o b
§ (:[‘ G T T § — m‘]er cich | (B In particular and without prejudice w0 |
| T C’“ll"“ ;'U‘ e B RO of o the generality of the foreguing power, ..

rles 119 srovide for o okroor g of the | - . < )
' B el B TSI - ’ such rules may provide for ali or any of '
LA T T trie following matiers, namely.— ;
o ;4.\.1, - {a} intervals at which matters !
: _ referred i in sub-clauses i) o i
‘ oction ri- oi section 4 bm i e {xvii} of c%guse b} ot sub-sef:iin:'; i
| {1; of section 4 shall be publishad;
i { i cellien ar print Cost {fn the cost of the medium or print cost
grice of the maieri .nl'; 10 bc disgenunated price of the materials io b )
: andar EL‘I)"-C"{'(J" 4 "“nnn 4: disseminatsd under "*J('~Se’t10n {4 0“:‘ L
’ cetion (1) section 4,
, . {0) the fee payable under suu—semlol
: under sab-secrions (1) of section 6
o 7
J4 G e B (h -Sections
] 0y
: sEiaris aug §

iroand the L
| fie pypls | 55 |
| cution 16 saction () of section 14RB Central; _I
| )
3 N (% the procedure to be adopied by the
(o) sy other mater which 1 SIS 1 | Co ”T‘r‘i:‘;‘?,'ﬁl" in deciding the appeals .
: AT | . ] Z i
: be. or wiay be. prescribed. i vnder sub-seciion (10) of section 18; i
i 1‘ and 1
i J () any cther matier which is required
. | 1o be, or may be, préscribad i
i ‘ i
: S — - L
3¢
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P{l) The competent authority may. o

natification in the Official Gazetle, make
rules 1o carry out the provisions of this Act,

{2y In particular. and withouwt prejudice to
the generality of (he foregoing power. such
rules may provide for all or any of the
foliowing matters, namely:-

(i) intervals at which matlers referred to
i sub-clanses (i) to (xvii) of clanse (b)
of sub-section (1) of section 4 shall be
published:

(21} the cost of the medium of print cost
price of the nateriats 16 be disseminated
under sub-section {4) of section 4;

(iii) the fee pavable under sub-section
1) of section 6;

{ivy the fee pavable vader snb-seclion
(1) of section 7.

tv) aiy other matter which is required {o
be. or may be, prescribed.

(1) The compsetent authorty may. by
notitication in the Official Gazette, make
rules io caity out the provisions of this Act.
{2} in particular, and without prejudice to
the generatity of the toregoing power, such
ruies may provide for all or any of the
inHowing matters, namely —
{7} intervals at which rsatters
refarred 1o in sub-clauses (1o
Gevify of clause (b of sub-section
{1} of section 4 shall be published,
(ify the cost of the medium or point
cost price of the materials to be
disseminated under sub-seciion (4) of
section 4;
(i the fee payable under sub-section
(1) of section &
(i) ihe fee payable

undsy sub-saction

{1 of section 7, and
{vy any otner matter which
ter e, of may b,

26.

(1) BEvery mule made by tnc Central
Government under this Act shafl be laid. as
soon as may be after # 15 made. before each
House of Parliament, while it is in session
for a total period of thirty days which may be
comprised U Ong SeSSI0N O 0N [wo Or more
successive sesstons. and if. before the expin
of the session unmediately following the
session or 1he suceessive sessions aforesaid.
both  Houses agree 1n  making any
modification it the rule or both Houses agrec
that the rule should not be niade, the rule
shall thereafter have effect only in such
modified form or be of no cffect. a5 the case
may be: so, however. thal any such
modification or annuiment shall be withont
prejudice 1o the wvalidity of anvthing
previously done nnder that ric.

(f) Every rule made by fhe Gentrai
Government under this Act shali be faid. as |
soon as may be after it is made, beiore
each House of Parliament, while it is in
session, for a total period of thirty days
which may be comprised of one session of
intwo or more successive sessions, and if,
befare the expiry ot the session immediately
following the session or the successive
sessions aforesaid, both Houses agree in
making any modification in the rule or both
Houses agree that the rule should not ke
made, the rule shall thereafier have effect
only in such modified form or be of no
effect, as the case may be; 50, however,

| that any such maodification or annuiment |

shail be without prejugics 0 e vaiding or
anvthing previousty dene under that rule.

Sténding Commitiee wilh further
recommendation that item (@) of
sub-ciause (2) shall be geisted.

Approved the formulation of the
Standing Commifilee with further
facominendation that in supy
clause (2), after the words
‘Every rule made’, the words
‘by the State Government' shall
be added.

Apnroved the formuiation of the |
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anything previously done under that ruie.

(2 FEwery ruie made under this Act shail . as

soon as may _be after 11 is made, be laid before |
each House of the State Lepislature where thete
are two Houses. and where (here is one House of

the State Lepislature, before that House,

2.

28,

(1) if any difficuliy arises 1n giving effect 1o
the provisions of this Acl the Central
Governnient may. by order published i the
Official Gavelle, malke such provisions nol
¢ inconsistent with the provisions of this Act as
appeal 1o 11 to Lo necessary or capedient Tor
remoyal of the difficulty:

Provided (hat ne sucli order shall be made
after the expiry of a period of two years from
the date of the commencement of this Act.

{7y BEvery owrler made under this section
shali. as soon as may be after it is made. be
lnid before each House of Parliment.

(1) If any difficulty arises in giving effect to
the provisions of this Act, the Central

Government may, by order published in the

Official Gazette, make such provisions not
inconsistent with the provisions of this Act

as appear to it to be necessary or expedient

for removal of the difficulty:

Provided thal no such order shall be
made after the expiry of a period of two
years from the date of the commencement
of this Act.

(Zy Every order made under this section
shall. ns soon as mav be after it is made be laid

before each House of Parliament.

TTiie Freedom of Information Act. 2002 iy |
herchy repealed.

The Frecdom: of Information Acl 2002

w sl s b af
ln.wu_w F A

Approved (he wrmualaion of the

Approved the formulation of the

Standing Committee,

Standing Connmitee
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L\ppmvec. the furmuiation of
the Standing Commitize.

| IRST SCHEDULE
iSec sub-sectzon (3) of section 13) [Seg sub-section (3) of section 13 and
sub-section (21 of section 143

Form of oath or affirmation 10 be made by
the Informaiion Conindssioner or the Depuly | Form of oath or affirmation 16 be made by
Information Connmssiguer the Ceptral Information Cominissionar/
State Information Commissigner_or the
Central Deputy m‘ormahf‘r

duly and aithiully and to e best of my | aliegizance o the
shilify. l\;,q‘:\"]«,nh«\ wndd iuu,eur“n perforu seleminly affirrm
of wnoofiiee withawe dear an ! Sonstintion of Indis as by iaw estabhished, |

o or m-mn aird that sl Lihgt 0 wai unh'”1 the Sf}'\-'tar'eén'ny and !
titution and the faes J-ca £ will el

T, 0 e Ligving beeny appointed Cormmissioner/State Deputy information !
infor II]dliOI] Comunssioner/Deputy Commissioner i ;

j Inforinaiion Commissiouer ‘, 1
oewear W e pane of God that 7 owill bear T — . having been appointed | :
(roe faith and (;enha} infosmation Commissioner/Siate | ,1
solemuhy affinug ‘ Information  Commissioner/Central Deputy i- |
f\llcg!{hl\.«_ te e fonstitelion of India as by | Informaiign _ Commissioner/State Deputy | l
law eswablished, that T will uphoid the | information  Commissioner swear in the! i
sovereignty and integrity of Indin. that T wili ndme_gLﬁod that | will hear true faith and F "

| |

| i

a1

the w

Inveur. silos

Einiegrity of b | :
I and ic the Dest oty ability, kn '
| judgment perform tie dubies of my "fﬂr‘e i i
Ii withuut fear o favour, affection o lii-wili and

 that | will uphold the Constitition and the }

[ laws,” ‘,

‘ !

|

- uphaid the Co

|
|
]

S R

47
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T “TUPHE SECONTY SCHEDULE SECOND SCHEDULE Approved the formulaiol of
{See section 21) {See section 210 the Standing Commitiee.
INTELLIGENCE AND SECURITY
ORGANISATIONS ESTABLISHED BY INTELLGENCE AND SECURITY !
THE CENTRAL GOVERNMENT. ORG AT ¥ ESTABLISIE Y BY THE ‘
CEnTR AL GUVERNALNT
b intelligence Bureat
20 Research and  Apalveis Wing of the | 1 Iniclligence Bursny,
Cabinel Secretariat. 2. Rescarcl and Anatvsis Wing of the Cubinet |
3. Directoraie of Revenue Intelligence. Secretarial.
: 4 Cenlrsl Beonomic Intelligence Bureaw 3. Directorate of Revenue fntetligence
& Directoraic of Enforcement. 4. Central Eeononne futcibipence Burcau,
£ 1, WNarcotics Control Bureag. 5. Duegtaraie of Eanforcement.
2. Aviation Research Centre. 0. Narcolice Control Burcau
3. Special Froatier Force, 7. Aviation Rescarchi Centre.
4. PBorder Security Force. 8. Special Frontier Force.
i 4 Ceurral Reserve Police Force, UE Border Security Force,
& Inde Tibaan Border Palice 11} Central Reserve Police Force. :
7. Ceniral indusirial Scourity Foroe, P Tado Tibetan Border Police. i
R nNatiop rits Cuards. D2, Comral Tndosirial Scouruy Force.
P VTt o [ i Natianal seetirite Guarge.
I 1 Spazint Survice Barean, il e Riles,
! i Spocial Brmaoh (I Andamase wad | i 8 Survice Burch,
‘ Nivobar, J0 Epeoml Braach (CID). Andian sad :
P 1z The Unuic Aronch-Cip. - OB, Dadre | Nicobar. i
| and Magar Haveli, | 17 The Crime Branch-CI1D. - CB, Dadra and |
] | 18, Special Branch. Lakshacweep Police. | Nagar Havell,
L i S i I8 Special Branch. Lakshacdweep Palice, N

D
L2
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