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f MOST IMMEDIATE
‘ No0.34011/1¢s)/97-Estt.(B)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
g 1
New Delhi, dated the ¥ May, 2001
To

Shri Tapan Chatierjee,

Director,

Rajya Sabha Secretariat,
Parliament House Annexe,
New Delhi-110001,

Subject:- Examination of the Freedom of Information Bill, 2000 by the

Department-retated Parliamentary Standing Committee on Home
Affairs.

Sir,

1 am directed to refer to your letter No. R.S.6(6)/2000-CS(HA) dated the
1" May, 200! on the subject mentioned above and to say that in their
depositions before the Department-related Parliamentary Standing Commitiee
on Home Affairs, the concerned organisations/individuals have made a large
number of suggestions on the various clauses of the ‘Freedom of Information
Bill, 2000". Some of these comments/snggestions have far reaching
implications and it would require a very careful and detailed examination for the
Governmennt to give its views thereon. In the circumstances, it is requested that
the Committee may kindly be moved to grant extension of time upto 8™ June,
2001 to enable us to finalise and furnish the Government’s Views.

2 This has the approval of Secretary(Personnel).
Yours faithfully,
A s !
: Y .
ooeh s ! 257 (RAKESH MALHOTRA)
eccipts & 1708 7T \ Under Secretary to the Govt. of India.
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Most Immediate
SECRET

Department of Personnel and Training

Sub: Restructuring of Twenty Point Programme — Draft Cabinet Note
regarding. '

Administration Division may please refer to their Memo Nol-
28011/1/2004-Ad.1IT dated the 19% July, 2004 on the above subject.

2. “Right to Information” has inter-alia been included as ltem No.98
under the Heading XVII Kriyasheel Prashasan of the Twenty Pomt
Programme — 2004. Prima-facie, the inclusion is i order as the same 18
consistent with and m furtherance of the Common Minimum Programme

of the United Progressive Alliance which provides that the “Right to

Information Act will be made more progressive, participatory and
meaningful”.

3 Establishment Division has 1o other programme/s

_ cheme to
suggest for inclusion in the Twenty Point Programme.

4 This has the approval of Joint SecrctaIy(Establishment).

.
(Rakesh™N otra)

- : Under Secretary
w,,/ o | Tel No.23092313
%\6\ ' 8} B

Administration Division {Shrt N/K Pushpakaran, DS(Coord.}}
DoPT ID No.34011/4 (s)/2004-Estt.(B) dated 19.07 2004
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LOK SABHA SECRETARIAT
(Conference Branch)

sup: 50" Commonwealth Parliamentary Conference 10 be heid in Ganada in

September, 2004.

The 50% Commonwealth Parliamentary Conference would be held in
Canada in September, 2004. A copy of the agenda ©

f the Conference is
anclosed.

2. An indian delegation, led by the Hon. Speaker, Lok Sabha would be
atiending the Conference. A jist of the delegates (as on date) is enclosed.

3. A briefing meeting of the delegates from India (Union) and State ‘CPA
Branches would be held on Tuesday, 3 August, 2004 at 1030 hours in

Commitiee Room ‘Main’, Pariiament House Annexe, New Delhi as per the
programme enclosed.

4. It is requested that senior officers (not below the rank of Joint Secretary)

concerned with the under mentioned subjects may kindly make it convenient 1o

attend the said meeting on 3 August, 2004 to brief the delegates on the following
subject .- : '

«p ARLIAMENT AND THE RIGHT TO KNOW?”

5. Briefs on the subject prepared / being prepared by the Research Division
of this Secretariat will be forwarded in due course.

Bi. The name(s) of the Officer(s) who would be attendihg the meeting
together with their complete official address and telephone numbers (official and

residential)y may kindly be intimated-to this Secretariat by Monday, 26 July, 2004.

(HARDEV SINGH)
DEPUTY SECRETARY
PHONE: 23034329/23034342

FAX: 23015518
™
%\:X _ \0\"%/ The Ministry of Personnel,

Public Grievances & Pensions, Department  of

Personnel ( Shri S. Chandrasekharan, Joint Secretary-Establishments 1)

31/L.S.S. U 0. No.12/1/2004/Con. dated 19 July, 2004
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Canada

50th Commonwealth parliamentary Conference Program
September 1 to 9, 2004 ' ,

QUEBEC CITY
Wednesday, September 1, 2004

Official arrival day

Qvernight :
Fairmont Le Chateau Frontenac or Hilion Quebec Hotel

- 49:00 — 21:30 Welcome Reception and Buffet Dinner

Hosted by Mr. Michel Rissonnet,

President of the National Assembly of Quebec
Legislative Council Room and e Partementaire,
Quebec National Assembly

Thursday, September 2, 2004
Pre-Conference Tour

06:00 — 08:00 Breakfast Buffet
; _ Fairmont Le Chateau Frontenac and Hilton Quebec Hotel

08:00- Participants gather in.hotel lobby
Fairmont Le Chateau Frontenac and Hilton Quebec Hotel
08:15 Departure by poat/bus for Charlevoix Region
12:00° Luncheon
Baliroom, Le Manoir Richelieu, Pointe-au-Pic
14:00 - ' beparture by bus for Quebec City #
17:00 . Retum to Quebec City
19:00 Departure from the Chateau Frontenac by bus for Centre des congrées de
: Quebec
‘Lobby, Fairmont:Le Chéateau Frontenac
19:20 ' Departure by foot from the Hilton Quebec Hotel 1o Centre des congres de
Quebec
Lobby, Hilton Quebec Hotel
19:30—.22:30

Dinner and Performance showcasing Quebec culture
Hosted by the Quebec Nationai Assembly
Room 200 C, Centre des congrés de Quebec



United Nations Development Programme

IND/99/545 ‘ 26 August 2004

Dear Mr. Chandrasexarar,

Discussion on scope and content of new programme on
Capacity Building for Access to Information
UNDP, New Defhi; 6 September 2004 -

UNDP in partnership with the Department of personnel and Training, Government
of india has just embarked on the formulation of a new programme on Capacity Building
for Access to information. A Concept Note on the same, outlining the context, proposed
issues to be addressed, and possible strategy is attached herewith.

As you might be aware, UNDP has supported some initiatives in the past for the

promotion of access 1o information in the country. A note in this regard is also attached to
this letter. '

There would probably be uneguivocal agreement that a lot more needs tc be
done to make access to information a reality. We would like the new programme to buiid
on the progress already made, and to address the gaps that still remain in
‘operationalising’ access to information in the country.

It is in this connection that we are writing to request for your participation in &
discussion on these issues in a meeting at UNDP, New Delhi, from 1430 to 1730 hrs on
Monday, 6 September 2004. With your rich experience and interest in this area, we are
certain your views and insights will greatly enhance the substantive content of the

programme being formulated, and we look forward to receiving confirmation of your
participation in the above meeting.

_ With regards,

Your§isincerely,

Pradeep Sharma
Assistant Resident Representative

Mr. &. Chandrasekaran

Joint Secretary (E) y B/\O &

Department of Personnel & Training 70 \
North Block '
New Delhi : >

LA

" 55, Lodi Estate, Post Box No.3059, New Delhi 110 003, India. Tel:91-1 1-2462 8877 Fax:91- 1-2462

¢

7612 http:."/www.undp.org.in



Capacity Building for Access 10 Information
{Project Concept Paper)

The Context

Access to Information has been recognized as a key development issue, because it has the
potential to emMpower the citizen in relation to the state, make administration more

accountable and participatory, ensure greater transparency and act as a deterrent to the
arbitrary exercise of official power.

Access to Information has an immense leveraging effect 2s i+ enables citizens to realise

their rights, making it 2 powerful cross-cutting tool with 2 tremendous potential for
applicability 1o a host of development issues.

As a signatory to the Universal Declaration of Human Rights and the International
Covenant on Civil & Political Rights, India has taken major steps to ensure the right to
seek, Teceive and impart information. Article 19 of the Indian Constitution guarantees
right to freedom of speech and expression to all its citizens, which includes right to
information. The Central Freedom of Information Act and the Right to Information Acts
passed in several states in India bear testimony to the importance accorded to this ssue.

Tndia’s Tenth Five Year Plan document places governance reform at the “centre-stage of
development planning” — as a critical element in the optimum utilization of the vast
quantum of resources being spent for development. The extensive reforms envisaged for
this include “‘improved people’s participation, offective decentralization of governance,
‘volvement of civil society, especially voluntary organizations and the crucial Right to
Information.” Other allied steps envisaged include civil service reforms for improving

transparency, accountability and efficiency; and procedural reforms for improved public-
government inter-face.

The Tenth Plan recognizes Right to Information as key in achieving governance reform
with the larger aim of meeting the objectives of the Plan. To quote from the document:
“To a large extent, the task of the development administration would become easier if
steps are taken to make available information, as a matter of right, to the citizens. The
right to information has to be the starting poimnt for much of the reforms proposed.”

Similar emphasis on Right to Information priorities has been reflected in the National
Common Minimum Programme, wherein it is stated that: “The Right to Information Act
will be made more progressive, participatory and meaningful”. It also pledges "10 provide
a government that 18 corruption-free, transparent and accountable at ail times, 10 provide
an administration that is responsible and responsive at-all times.”

Ty



approach 1n pursuit of increased access 10 information for improved governance, by
addressing the challenges and capacity Zaps.

A multi-pronged sirategy for building the capacifies of a range of information providers
and seekers towards operationalising the Right to Information 18 required:

e Assess existing institutional capacity - at central, state and district level — 10 service
the Right to Information; monitor and enforce its implementation, and deal with
grievances.

« Traiing and sensitizalion of government officials at all levels will be undertaken by
means of curmiculum development, ipnovative training techniques, and development of &
practitioners’ petwork for sharing of ideas and "best practices’.

« Business processes and information management systems will be reviewed and
altered to facilitate sharing of information. '

A platform will be provided for broad-based deliberations on miles under the Fol Act, 1o
pave the way for smooth operationalisation of the legislation.

e Media campaigns would be launched to create and sustain awareness amongst the
general public, and augment their capacities as seekers of information, of their right to
imformation, which in twn Lolds the key to o range of richte and entitlements they wonld

atherwise not be able to avail of. The Tenth Plan document explicitly recognizes the

need Lo pursue empowerment of the marginal and the excluded to equip them to act as
pressure groups to resist bad governance.

+ Fora and processes will need to be designed for enhanced citizen-government
interface, as well as an institutionalized mechamsm for regularly taking into acc

ount and
addressing qgtizens’ views and feedback.

Partners

The project will be executed and implemented by Training Division, Department of
Personnel & Training, in collaboration with other departments of the Government of
lndia as well as state Governments, civil society/ activist groups, legal fratermity,

academia and media working In the area of transparency and people’s nght 1o
information in India.

Geogeraphical Coverage

Project sites will be selecied in consultation with the executing/ implementing agency.
While the project will be national in nature (comtributing t© national capacity building)
pilot initiatives -will be particularly focused on the 8 distncts covered under the
Decentralized Planning initiative with the Planning Commission, SO as to be able to
demonstrate a concrete impact on poverty and human development.



Access to information initiatives

DP Accessto information initiatives
Tub-Programme on jmproving Citizens’ Access 10 information (2001-2
DGTTF 2002 oN jmproving Citizens' Access 10 Infarmation

DGTTF 2003 on Media & Citizens ACCESS o iInformation

UsS$ 500,000
16s 150,000
USsS 100,000

Collectively, these initiatives aimed to support accountable, transparent and participatory

governance. Broadly, the objectives Were to: _

s« Enhance capadity of civii servants and elected functionaries in local bodies 1O supply
information

.« Support @ More systematic management of information that.enables easier access, €0
through use of ICT, .
« Enhance awareness and capacity of the citizens 10 demand informaton; and facilitate the
process through civil spciety organisations.

. Build perspectives of and provide a platform for interaction of a diverse set of stakeholders
on the 1ssug.

e Support strengthening of existing legal and policy framework in respect of access 10
information .

The above objectives were sought to be achieved by means of:

Capac‘ity.Buiiding.of Civil Servants

UNDP is working with the Department of Personnel and Training in SUDDCILNG preparation of
training materiai to be used in training institutes for civil servants. 1Hie material will be such
that it can be adapted to suil training needs of media colleges, state ipstitutes of rural

development for panchayati raj training, other training institutes and NGOs. The materia!l will
Siso be used for advocacy pUrposes.

With a view 10 provide first hand grassroots experience on the linkage between information
and development, exposure visits were organised for senior civil corvants from different states
to the jan sunwais organised by MKSS on pubiic-distribut‘aon in rural Rajasthan and Parivartan
on public works in Sudernagri, Dethi. These jan sunwais were an opportunity for every one -
officials, traders, contractors —10 share thgir points of view. -

Under the ¢ ARE-india’s right to information campaign, supported by UNDP, capadity building
work_shops were organised in cooperation with the Department of Administrative Reforms of
Nelhi, responsible for implementing right to information, and the State Coundil, responsible

for monitoring it, who ensured participation of relevant Delhi Govt. functionaries through
formal directives.

IT-based information Kibsks '

UNDP has also focussed on facilitating access to information through information technology.-
T-based information ldosks have been set Up in Jhalawar {(a backward rura! district in
Rajasthan), Mandya (an urban district in Karnataka), Bhopal (capital city-of Madhya Pradesh),
Jorhat {a district in the Northeastern state of Assam with world's largest riverine island Majulil
Kalahandi (tribal district in Orissa), and Kutch and panchmahals {in Gu

jarat, former heavily
destroyed during earthquake).

These Aitiatives, preceded by nformation needs assessment SUMveys followed simp'e
business model” where citizen end of the kiosk . is connected 1O @ district server where

Al
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right to information legislation, present people's experience in using the acts in different
states, for civil servants who have made innovative use of 1CTs to provide people information
to present their experience, and for media to introspect and remind themselves of their social
responsibility towards ‘development reporting’ —all directed towards the common goal of
improving citizens’ access to information.

Documentation

The documentation material prepared under various projects provides rich capacity building
and advocacy resource. Training modules prepared for civil servants, illustrated booklets and
pamphlets in local language, user manuais for the community moebilisers and volunteers,
audio-visual documentation of the capacity building workshops, and films on jan sunwais are
all very useful material to be built-upon for future work in'this area. This is in addition to the
survey on citizens' awareness and perception about right to information acts across states
conducted by CERC, documentation on international laws by National Law School and a
comprehensive paper on right to information in Rajasthan. A CD-ROM, under preparation, is

expected to be a comprehensive multi-media ool which can be used for capacity building of
diverse audiences.

10



United Nations Development Programme

14 September 2004

Dear Mr. Malnotra,

Workshop on Human Development and Access 10 Information
for civil servants and media persons
Le Meridien, Jaipur, 27-29 September 2004

UNDP, in association with the Department of personnel & Training (Government of indial,
Indian institute of Public Administration and Women's Feature Service, is organising @ capacity-
building workshop for civil servants and national and regionai level media in northern india in Jaipur

from Septembet 27-29, 2004. Participants will be from the states of Rajasthan, Uttar Pradesh, Madhya
pradesh, Delhi and Punjab.

We would like to invite you'to join our distinguished group of panelists for the Workshop. A
draft agenda for the Workshop is enciosed. We would be delighted if you wouid agree 0 make a
presentation during the session on Right to information: Concept, Legal and institutional
Framework in the forenoon of 28 September 2004,

The rationale for organising this workshop is that the civil servants and media are uniquely
placed to be the agents of change in society by making the development process more inclusive of
the concems and needs of the people, particularly the underprivileged. The Workshop will seek to
sensitise Government officials, particularly at the cutting edge level, to better deal with human
development issues, inareas such as 'Access 1o information’, and to equip them to play a pivotal rale
in advancing a development agenda that is eguitable.

The media is a critical ally, notonly as a vehicle of information-sharing, but also as a proactive
and constructive contributor to the development discussion. In collaboration with a vibrant civil

society, the media has the potential to make significant contributions by lending a vo

ice to the
volceless, increasing awareness, g

enerating debate, and evolving a consensus on developmentissues.

A concept note on the rationale for organizing the Workshop is attached to this letter. To
optimize the benefits of the workshop, we expect all participants to remain for its full duration, at the
workshop venue. For logistics kindly refer the attached administrative note.

At the Workshop we will be focusing on subjects like Human Development, the UN's
Millennium Development Goals, Panchayati Raj, Right to Information and Development Reporting.
The Workshop will provide an opportunity fora close interface between civil servants and media

persons on critical development issues of our times. We do hope th you will be able to spare your
time and perspectives on the themes of the Workshop.

Youtk sincerely,

Pradeep Sharma
hssistant Resident Representative

Mr. Rakesh Malhotra
Under Secretary

Departrment of personnel and Training
North Block
New Delhi

Vg,

inARa adia Tal-G1-11.7467 8877 Fax:91-11-24627612 hﬁp://www.unaip.frg.in
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Concept Note

WORKSHOP ON
HUMAN DEVELOPMENT AND ACCESS TO INFORMATION

Human development i< a concept that extends beyond GDP and other economic
indicators. Human development is about creafing an environment in which people can
develop their full potential and lead productive, creative lives. It means enhancing
people’s capabilities, expanding the choices available, and creating an opportunity for a
participatbry decision making pProcess. Knowledge, awareness and the ability 10
participate are critical to development.

Access to information holds the key to citizens’ awarcness of, and ability to access their
other rights. It also equips citizens to participate meaningfully in the development

process, by understanding and raising cOncerns that ail their group Of community, and
enabling them to contribute to feasible and acceptable aporoaches and solutions.

Media and civil servants are uniquely and strategically placed t© bring about a change in
the Hves of people, especially the marginalized, by empowering them with information,
and making the development process more ‘nclusive of the concerns and needs of the
people, particularly the underprivileged.

Civil Servants & Media as Key Development Partners

Civil servants are respomsible not only for programme and policy formulation and
implementation, but also as custodians of key information, and for creation of systems
that could allow for transparent, responsive and participatory govermance. From 'the
traditional ‘top down’ approach, government officials need to evolve nto an information
sharing mode and help foster democratic processes that take into account the concems of
all, especially the marginalized.

Govemnment officials, particularty at the cutting edge level, need to be sensitized to deal
with human developroent 1Ssues, particularly In areas such as “Access 1o Information’,

and fo equip them to play a pivotal role n advancing a development agenda that 1s
equitable.

The media is a critical ally, not only as a waichdog of the democratic processes and as 2
vehicle of information-sharing, but also as 2 proactive and constructive contributor to
development debates and discussions. The power of popular roedia to change stereotypes
and encourage social change Is eENnOTMOUS. While technglogy has opened up a whole new

~ world of opportunities, 2 responsible media could contribute to furthenng the flow.
authenticity and guality of information. '

An independent media, in collaboration with a vibramt civil society, bas the potential to
make significant contributions by Jending 2 voice 10 the voiceless, Increasing awareness,
generating debate, and evolving a CONSensus on development 1ssues.

12



WORKSHOP ON HUMAN DEVELOPMENT & CITIZENS ACCESS TO INFORMATION

Le Meridien. JAIPUR: 27-29" SEPTEMBER. 2004

LEAD PARTNER: TRAINING DIVISION;DOPT, GOVERNMENT OF INDIA
N AS SOCIATION WITH: INDIAN MNETITUTE OF PUBLIC ADMYNISTRATION
WOMEN'S FEATURE SERVICE

DAY 1
MONDAY, 4™ SEPTEMBER, 2004

m_ SESSION PRESENTER \
SEGSION 1- PLENARY

Registration ’
0930 - 0945 Welcome Remarks

Inaugural Address | Maxine Olsom, Resident Representative, UNDP
1000 - 1015 Special Remarks 7 L. Sanjeev Reddy, Director, IPA |
1015 - 1030 Keynote Address B G, Verghese, Senior Cotummnist
1030 - 1035 Angana Parekh, WFS

1035~ 1100 TEA BREAK ‘5
1100 — 120¢ - Story Duilding Exercise Tead by Faciiiralor \

\ _ Seanning NEWspapers for development l‘

stories ‘

SESSION 1Lt HUMAN DEVELOPMENT & THE MDG FRAMEWORK
CHAIRPERSON _ PRONAB SEN
1200 - 1245

Human Development.
\ Measurerent

Concept & Audio-Visual Presentation

DIiSCUSSION: l

\ | « Promad Sern, AQVISET, Planming Commission |
\ . e Suray Kumar, UNDP 7 :
! ' \ T.G. Verghese. Senior Colurmmist

Vijay Vyas. Former Chairman, D3

i

| e
Millenmum Declaration, MDGs & Links \ Audlor\nsual Presentanion L
. D
l
I[ [ 3
|

with Human Development jscussion:

Pronab Sem, Adviser, Planmng Commission |
" ALK Bhattacharya,Business Standard
Le Syraj Kumat, UNDFE
\\ District Perspectives:

. Gaurav Dwivedl, DC Korbe __.

_ LUNCH BREAK
Role & Impact of BDRs {Global,

\ National, Sgb-national}
- Global

- Nationat

- SQub-national

1 - Impact

\ Discussion: |
3 " l
« Pronab Semn, Adviser, Planming Commission |

\ . Paranjoy Guhathakurtz, Director, Schoot of
Convergence i
« Ramesh Chandra, (Coordinator, Dethi HDR '3:
. ML Mehta, Formet Chief Secretary, Govt. ;

of Rajasthan ;

TEA BREAK
DiA, CIVIL SERVICE PARTNERSHH’S FOR HUM
| CHAIRPERSON - B G VERGHESE

Policy Documents through the Human
i \ Development Lens
\

SESSION I1L: ME AN DEV'ELOPMENT

Presentalion
| s A K Bhattacharya- Business Standard
\ | Discussion

\ « B G Verghese - Senior Colummnist ;
\ | « Paranioy Guhathakuria, Directot, Schooi of

L Convergence
| 1715~ 1800 Media and Civil Servants a3
\\ Development Partmers

| | « Esther ¥.ar, Director, PIB

\- . Harivansh —Prabhat Khabar, :

Triscussion
.+ BG Verghese — Senior Colummnist

'
V

g &

T
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Department of Personnel & Training
JS (AT&A) office

Sro
H.ESudharshan Agarwal, Governor, Uttaranchal spoke to me on the phone
and requested information on the followmg subjects. He requires this fora speech

which he wishes to make tomorrow 29" September, 2004 at_the Lok Ayukia
Conference in Dehradun which is also being addressed by the PM.

1. Benami Law

Full name of the faw and details of when enacied etc.

Have Rules been framed!
A Lok Pal Bilt

Currént Status

3 3, Right to Information
Details of enactment, current status of Rules, Etc.

The Governor, Uttaranchal bas requested that the information be sent
to him by FAX (0135-2750014).

I At

(Keshav Desiraju)
Joint Secretary (AT&A)
28" September, 2004
AS (S&Y) | . 10 ﬂ a

, S A
> _NOTCIU/ o !a[):i,\ ,@M\dwu\@a +o 39
./ =

USC BHE gg 285 2e0ly
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Subject:- The Freedom of Information Act, 2002 — Status regarding

The Bill, as introduced in the Lok Sabha and pending therein, was referred to the
Department-related Parliamentary Standing Committee on Home Affairs for examination
and report thereon. The Standing Committee presented its Report to both the Houses of
Parliament on July 25, 2001. The Bill, as reported by the Standing Commitiee, was taken
into consideration and pzissed by the .ok Sabha on the 3" December, 2002. 1 was
subsequently passed by the Rajya Sabha on 16 December, 2002, The Bill received the
assent of the President on 6% January, 2003 and ‘The Freedom of Information Act, 2002’
has been published on 7" January, 2003 for general information.

2. As the basic infrastructure required for operationalizing the Act is in the process

of being set up, the Act has not yet been brought into force.
3 In pursuance of the provisions of the FOI Act, 2002, draft Freedom of
Information Rules have been finalized in consultation with the concerned authorities.
The Common Minimum Programme of the United Progressive Alliance inter-alia

provides that

“The Right to Information Act will be made more progressive, participatory and
meaningful.’

In order to make the rules participatory, the draft rules were placed on the website of
DOP&T for mviting the commerits of the people by 31.8.2004. Responses so received
are being examined. In the meanwhile, suggestions have been received from National

Advisory council for amending some provisions of the FOI Act in line with the promise

made in the CMP. These amendments are being examined.

& ¥ ok X

\q
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PRIME MINISTER'S OFFICE
"
pp - \AEE gﬁf%ﬁ«
:10'7'? =% faeet-110 011
New Delhi-110 011

Dlegse find enclosed for achon s appropriale 4 letier
the Prime Minister by Mrs. Maia

dated 13.7.2004 addressed 1o
Hh Human Rights ltative,
the Freedom of

Daruwala., Direcior, Commonwes

regarding amendments o
PMO-

{ Repuka Kumar @

Rk e T 5
p Director
20

New Dellu
Tnformation Act, 2002,

':r
2|
L ER Yy Seeretany. Department of Dersonnel & Training
# T PODAE = '
e S0 U0 No. 6003 1/C12004-E8.2 Tated: 19.7.2004
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Commonwezlth Human Rights Ipitiative
B-117, Sarvodaya Enclave, 1st Floor, New Delhi-110 817
Tel. : 91-11-2652 8152, 2685 0523, 2686 4678 Fax: 91.11-2686 4688
E-mail : chriali@nda.vsnl.net.in
Website : www.humanrightsinitiative.org

July 13, 2004

Dr. Manmohan Singh
: A Prime Minister of India
gf‘ f;”\i’;fgfss’zm’”ee Room No. 152, South Block,
GHEIErSon New Delhi - 110 001 | -
Tel: Tel: 23012312, 23013149, 23019545
P H Parekh
Treasurer Dear Sir,

Maja Daruwala

Re: Suggested amendments t0 the Central Freedom of Information Act
Director 2002

Members
T. Ananthachari
Vasudha Dhagamwar It is encouraging that the newly elected United Progressive Alliance
N. R. Madhava Menon Government has put the issue of effective right to information legislation
g_s_gler:indy back on the policy agenda The Government’s Common Minmum
Jagdish C_‘ Sobth Programme specifically states: “The Right to Information Act fsic] wilt be
RV Pl made more progressive, participatory and meaningful”.
CHRI strongly supports the commitment io enact a more progressive ight
to information law. Recognising and implementing the right to access
information held by the public bodies is 2 simple, but extremely useful step
to open, effective and responsive governance and meaningful participatory
development. For a relatvely small cost and investment of time, the
entrenchmentgof an effective access to information regime can empéwer
\ \ : people to more meaningfully engage m development and democratic
# o £y processes. It also increases government transparency and reduces
; ‘(‘*. N corruption, and thereby SUpports econftlr-_ni/g_ growth.

P\ )

Ty ECRA Registration No. 231 650671; Registration No. $-24565 under Societies
Registration Act; Registation No. D.1.T. (Exemption) /94-85/C-390/94/417 u/s 80-G

Supported by : Commonwealth Journalists Association, Commonwealth Trade Union Council,
GCommonwealth Lawyers Association, Commonwealth Legal Education Association, Commonwealth Medical Assaciation
Commonwesith Parliamentary Association, Commanwealth Press Union, Commonwealth Broadcasting Association.
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CHRI has undertaken a detailed analysis of the Freedom of Information Act 2002. We have
altached our analysis for your consideration. Below is a summary of our recommendations:

Clarify the interaction between the central law on rights to information and state laws.
Will the Central Act override all state laws or can center and state laws operate
concurrently?

Clarify that the Act applies to all arms of government - executive, legislature and
judiciary,

Extend the scope to cover “bodies which undertake public functions on behalf of the
Government” and “private bodies where access is necessary for the exercise or
protection of any right”. This recognises the increasing impact of the private sector due

to privatisation and outsourcing and the fact that private bodies should therefore not be
beyond public scrutiny;

Enible the Act to be utilised by non-citizens because it relates to a fundamental nght;

Clarify the constitutionality of the current exemptions taking into account the
permissible limits on fundamental rights under the Constitution and, in the event that
the current exemptions are constitutionally vahd: (a) delete all exemptions for
agencies/classes of documents and (b) review the remaining exemptions to ensure they:

(i) protect a legitimate interest and (il) adopt a sufficiently high threshold of harm to
justify non-disclosure

Include a mew public interest override provision applicable to all exemptions which
requires that information subject to an exemption must still be reieased if the public
interest in disclosure outweighs the public interest non-disclosure

Delete the requirement for two internal appeals. One internal appeal can serve as a cost-
effective way for the government to verify its own decisions.

Establish 2 dedicated Information Commission with a comprehensive mandate to
review refusals to disclose information and other procedural matters, compel release

and impose sanctions for non-compliance. The Information Commission should have
full investigatory powers and their decisions should be binding.

Remove the bar to appeals to the Courts;

Include offences and penalty provisions for unreasonable delay in processing requests,
unjustifiable withholding of information, obstruction of the appeals process, non-
compliance with appea! decisions, destruction of records and knowing provision of
‘ncorrect information. Penalties must be sufficiently large to act as a deterrent and

should be able to be imposed on individual officers, including heads of department,
rather than just the organisation Itself,

Clarify that PIOs must be appointed at the panchayat, district, taluka and block levels;
Clarify that applications can be made in any Indian language and that information can

be accessed in official languages, at least where translation is considered in the public
nterest;

Extend the suo moto disclosure provisions to require the proactivé publication of a
wider range of information of general relevance to the pubhc and explicitly require that
public bodies publish the required information to ensure maximum. accessibility by the
public, '

Make it explicit that no reason needs to be provided for requesting information;

Reduce the time limits for disposing of applications to 15 days
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Amend the fees regime: (a) to require no fees to be paid for applications; (b) if any, to
impose fees only to cover reproduction costs, up to a limit, and not for search time; and

(¢) to allow for fees to be waived in the public interest or where financial hardship
~ would occur.

Include a deeming provision so that where time limits are ignored, inaction is ‘deemed’
a refusal and appeals mechanisms can then be invoked,

Amend the Official Secrets Act and other laws or civil services rules which entrench
secrecy,

Include a specific date for implementation, preferably immediately but no more than
one year if additional time is genuinely needed to prepare the bureaucracy;

Include provisions mandatiﬁg a body to monitor implementation of the Act, to actively
promote the concept of open governance and the right to information and to provide
training and education to the bureaucracy and amongst the public.

Include a provision providing for whistleblower protection.

While it is imperative that an improved right to information law be enacted and implemented
as a matter of priority, nonetheless it remains important that the law-making process is
participatory and inclusive. For right to information legislation to be effectively implemented
and utilised, it needs to be respected and ‘owned’ by both the government and the public.
Participation in the legislative development process requires that the Government proactively
encourage the involvement of civil society groups and the public broadly. This can be done m
a variety of ways, for example, by: inviting submissions from the public on the Act within a
set timeframe; convening a representative group of stakeholders with expertise in the area to
consider amendments; holding public consultations to discuss the Act, and by strategically

and consistently using the media to ratse awareness and keep the public up to date on
progress.

If you would like to discuss this letter in person or would like any more mformation on nght
to information best practice, please do not hesitate to contact Ms Charmaine Rodrigues, who

leads CHRI’s Right to Information Programme at charmaine{@humanrightsinitiative.org or
me at majai@hutmanrightsinitiative org.

Yours sincerely

Mrs. Maja Daruwala
Director

Y
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July 1632004

Dr. Manmohan Singh

Honorable Prime Minister of India
Government of India

Prime Minister's Office, South Block
New Dellha

Tlear Hon. Prime Minister:

Last time we met it was in the context of our submiissions to you as the

Chair of the Commonwealth’s Expert Group on Democracy and
Development.

You had kindly accepted several of our suggestions, which [found
mention in the final report. I recall well that you had expressed the wish
that they would be implemented early and go from paper to reality as the
need for certam reforms was so self-evident and required only the
potitical will to see them through. So, it is a particular pleasure and
honour to now be wrifing to younotjustas a member of the government,
vt also ac the new Prime Minister of India. Your experience in reforms

1Ce I TEXOTC |
and your commitment to the principles of good governance will, ] have

116 doubt, enable earlym i the nation which will be

felt for many years to come. All at the Commonwealth Human Rights
Initiative would like to congratulate you, and look forward to engaging
with the United Progressive Alliance Government towards putting m
place effective structures and mechanisms for good governance.

We were partcularly pleased to see your commitment o practical
change teflected in the recommendations expressed in the Expert
Group's Report and look forward to these being implemented in India.
The Expert Group's report admirably gives promunence to ensuring that
mermrber countries put in place effective laws that guarantee the Tight to
information, which also led to inclusion of the right to information in the
Common{»vealth Heads of Govemnment's Aso Kock Declaration on
Development and Democracy: Partnership for Peace and Prosperity.

It is therefore especially pleasing to note that progress is already being
made in India toward fulfilling this commitment through the promise In

 the Common Mirmum Programme that: “The Right to Informatiort Act

will be made more progressive, participatory and meaningful”. We very

EFCRA Registration No. 231 850677, Registration No. 5-24565 under Societies
R?éistratiorw Act: Registation No. D.ALT. (Exemption} /94-95/C-390/94/417 U/S 80-G

Subpofted Dy ¢ Commonweaith Journalists AsS

ociation, Commonwealth Trade Union Council,

77 T 2 . ey Br, S e e =7 o_ra-’ IR :n
snmonyrealth Human Righis imiiative

Commonwealth Lawyers Association, Commenwealth Legal Education Associatlion, Commonwealth Medical Association
Commonweslth Parliamentary Association, Commonwealith Press Union, Commonwealth Broadcasting Association.

,..}“k,»-“"' s
. 2 1



)
ke
tﬁ
e

much support the early implementation of a right to information law while also
supporting amendments that will make the law more progressive. We would value being
engaged with your government in his endeavour. As such allow me to offer our latest
report, Open Sesame: Looking for the Right to Information in the Commonwealth, which was
taunched at CHOGM last yvear, as -a resource. Drawing on our experience across the

Commonwealth, we have analysed India’s Act and have suggestions for nnprovement
which we would be happy to forward to you.

I would also like to draw your attention to other recommendations in the Expert Group’s
report, including:

The anti-corruption measure: setting “core standards in respect of political party
financing and codes of ethics and transparency regarding the interests of
parliamentarians”.

The promotion of civil society participation in key areas: “budgetary processes
that involve (particularly disadvantaged) citizens in consultation and
participation on key issues.”

“ A police force that responds te the law for its operations and the government for
its administration”.

These are admirable policy statements and we look forward to working with you toward
their early implementatior. i know that each would have a huge positive impact on
governance and human rights across the country. As you may be aware, CHRI has been
advocating reform of the police for several years now and we would urge that the
government act wgently to restore public confidence in the police through substantial
reform measures. I appreciate that this is an area that is under the control of individual
states, however, we strongly urge that the Central Government take action to reform the
para-military units and police forces in the union territories that are under its direct

control. Such reform would provide an exemplary example to state agencies that are
presently unwilling to initiate change.

Efforts to increase openness in government and bring about reform in policing will
benefit India’s image as a leader in the Commonwealth: especially so in light of your own
recommendations that the Commonwealth Secretariat develop a framework for
providing progress reports at CHOGMs in order to monitor progress toward
implementing Commonwealth commitments. This very useful mechanism for
accountability, which we have been advocating for some years, will 1 hope find renewed
and strong support from India under your stewardship?

Thank you once again for the opportunities you gave to CHRI last year to engage with
the Expert Group on Democracy and Development We look forward to every
opportunity to work with you to further good governance and the realisation of human

rights across the Commonwealth and in India in particular.
'\

a}l good wishes for your continuing success,

M ]aD 1w _,ala—-—-'—“""
Director
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PRIME MINISTER'S OFFICE

s fEeeti-110 011
New Delhi-110 011
Plesse find enclosed for action as appro riate a letrer

n
N

dated 4 11.2004 addressed 1¢ the Prime Minster b

Sahmn,  OGene  Campaign,  New Delli regarding Right 10
Tnformation Act
{ Renuka Kumar )
Dhrector

Secretary, Department ol { Personnel & Trammg.

0 £ £ 1 1 T AT R
MO DO UG Mo, 60031 C12004- S.2 Dated. 18.11.2004
!
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Shri Manmohan Singh
Prime Minister of India

7 Race Course Road Ee“e gam!@_l\g“

New Dellu

04.11.2004
Dear Shri Manmohan Singh J1,

Gene Campaign has been working together with other groups to get an adequatg Right
W I write to you to express my support for the amendments
“proposed by the National Advisory Council to the existing “Freedom of Information
Act”. The recommended amendments, as posted on the NAC website, rightly stress on
the strengthening of the act, in keeping with the commitment made by the UPA
government, in the Common Minimum Programme, that “The Right 1o Information

Act will be made more progressive, participatory and meaningful”.

Among other things, these proposed amendments are designed to make the penaity

provisions of the act more stringent, especially introducing the notion of criminal

culpability for deliberate and malafide distortion or destruction of information. The

amendments also stress the need for an independent appeal mechanism in the form of
information commissioners.

We at Gene Campaign are of the firm opinion that unless these two recommendations
are fully accepied, the proposed right to information act would not be effective in
providing access to the sorts-of information that are most needed to be made public.

Therefore, we strongly urge you fo urgently amend the existing Freedom of
Information Act in accordance with the recommendations made by the NAC,

With kind regards,

Y ours sincerely,

Wéﬂﬂw

i Dr. Suman Sahai

T For M })ﬂ | : ¥
PR b ) . \/@/jff{/ Taf’"/\x.-'
3‘3@/ _ Frewums e DLPT G : : |
P %E &\ L::LTTH 1@ i &;3 | 8
N\ \\U\ s ' ?m e%?yeamnim |

J-235/A Lane W - 15C, Sainik Farms, New Delri -110 062 Fin: +91-11-26517248, 26856841 Fx: +91-11 26965961
Em: oc@genecampaian.ord/genecamp@ vsnl.com http//www.genecampaign.org 24




 RELEASE THE DRAFT RTI ACT 2004 FOR NATION-WIDE DEBATE
RESOLUTION OF THE CONSULTATION MEET
HELD AT BHUBANESWAR ON 28" OCTOBER 2004
To
Smt. Sonia Gandin

Chairperson,

National Advisory Council (NAC)
Govt. of India, New Delhi.

The following persons including the representatives of various civil society groups and
media assembled today in a small but compact consultation meet held at Bhubaneswars under the
agies of Regional Resource Center (RRC), Bhubaneswar to review the draft Right to Information

Act 2004, recently approved by NAC (National Advisory Council) of Govt. of India and

recominended to the Prime Minister for further action.

After a threadbare discussion into various provisions of the said draft Act, the members
unanimously resolved as follows: -

e FTTo 5 ’gT‘?r”C’"gB Exkepl a microscopic minority of hard-core RTT activists, many the civil society groups
7 P b
RECEIVED I G

+ o b, T TED
ﬁt%’ﬁ 3{}‘{-{ ;ﬁﬁ?{lﬂ ‘ Vﬁwg
~eptt, of Ppersonnel & T

apptoved draft RTI Act 2004. Even though 1t was approved in the- 3" meeting of the

| Natii‘qnai Advisory Council on the 14™ August last and thereafter displayed on its-

e country including most of the media persons are in complete dark about the NAC-

webéfite, there is an overwhelming feeling among the civil society groups acvoss the
o 4

ety that such an outstanding draft iegislation should have been widely publicized in
various media, print and electronic and at the same time, tbe civil society groups
encouraged to discuss and debate in depth to identify the omissions and commission of
\ the draft Act, if any and help thereby the NAC sort them out hefore the draft Act 1s
g (e
/

recommended to Government for its eventual presentation to the Parliament in the form
,\/ ~

1\

¥
/D 7\/\/\<\¢\ of an Amendment Bill vis-a-vis the Freedom of Information Act 2002.
AN

D

by
P
)

s, 2) On a discrete analysis, it was found that the draft Act carried forward some critical

shorlcomings of the previous Freedom of Information Act 2002 and generated some
fresh ones. If the drall Act in its present defective form is allowed to be enacted, the

whole people/civil society of the.country will be the prime loser. since the said lacunae

{(\DWTAY\> do render the official information furt

her inaccessible and shall completely nullify the

e

1
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very sensible intentions that might have lain behind such a legislation for further
strengthening of democracy in India.

3) To iliustrate 2 few shoricomings and self-contradictions in the draft law, the write-up
entitled “Some critical commissions and omissions in the NAC- approved drafit RT1 Act
2004 which was subject to an in depth analysis and discussion in the Consultation 1s
being allached herewith for your kind perusal. Moreover, a concise verston of the same
published on the websile of India Together (hLtp‘.//Www.indialogether.01‘g.’2004/0011r1i-
rtirefine.btim ) may kindly be seen for the pulpose'

4) 1t is further urged that the Government of India in the Ministry of Personnel, Pension

and Public Grievances should make it ciear beyond any shade of doubt as to whether the

Freedom of Information Act 2002 or the proposed NAC-approved Right to Information

Act. 2004, is on priority of the Government agenda for implementation. At the same

time, the Ministry should at the earliest inform the whole nation through media print and

electronic, the very after-actions if any taken by them following the public response to
the Draft Rules of Freedom of Information Act 2002 notified on Ministry’s website in

August last.

5) Under the circumstances, we request the NAC to release the draft RT] Act
2004 for a country-wide debate among the members of the civil society at
large spanning at jeast 6 months in the very interest of plugging its loopholes

and making it citizen-iriendly in true sense of the tetm.

An acknowledgement of this Memorandum followed by an appropriate reply on the points

raised above 1s whal the civil society groups assembled in the above Consultation Meet

expect most from your esteemed office.

o 1. Mrs. Aruna Roy, Member MKSS, and NAC

Al- Devdunpri, Post- Barar, District Rajsamand-313341, Rajasthan,

Tel: 91-2900-243254. Tele Fax: 91-2909-2501 80. Mobile: 09414007305.
E-Mail: arunaroy@jpl.dot.net.in, mkssrajasthan@yahoo.com.

2. Mr. Jean Dreze, Member NAC
Professor, Delhi School of Economics, University of Delhi, India

3. Mr.Shekhar Singh,

National Campaign for People’s Right to Information
C-17A, Munirka, New Delhi-110067, Tel: 0091-11-26178048

Email: shekharsingh(@vsnl.com, ncpri.india@gmail.com
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4. Mr.Maja Daruwala, CHRI,
B-117. Second Floor, Sarvodaya Enclave
New Dellu - 110017
Tel: +91-11-2685-0523, 2652-8152. 2686-4678
Fax: +91-11-2086-4088 ;o
Email: chriall@nda.vsnl.net.in

5. Secrctary, Ministry of Personnel, Pension and Public Grievances,
Govt. of India, New Delhi

6. Dr.Manmohan Singh, Hon ble Prime Minister, Govt of india,
New Delhi

7.Dr. AP.J. Abdul Kalam, Hou’ble President of India. New Delhi
presidentofindia@rih.nic.in

8. Hon’ble Chief Justice, Supreme Court of India, New Delhi.

Encl: The document “Some critical commissions and omissions in the NAC-

approved draft RTI Act 2004” authored by Mr. Chitta Behera

5)
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The Participants of the Consulation Meet on draft Right to Information Act 2004, held on
28.10.2004 at Regional Resource Centre, Bhubaneswar, Orissa.

Mrs Nirjarani Rath Ekta Parisad, Orissa
2. Mr Hrushikesh Sarangi The Humanity, Bolangir
3. Ms.Somika Basu A Freelance Writer, Agragamee
4, Ms. Tulia Machada Researcher working on Tribal Rights tn Orissa
5. Mr. Pradipta Naik Orissa. Vikash Manch, Bhubaneswar
0. Mr.Pradip Pradhan The Humanity, Bolangir
7. Mr.Ramakanta Behera RRC, Bhubaneswar
8. Mr.Amar Ku., Gauda RRC, Bhubaneswar
9. Mr.A.C.Biswal

Senior Journalist The Sambad, Orissa
i Mr.Gynaranjan Mohapatra TParvabekhyak, Orissa

i Mr.Manaranjan Gramin Sambad, Orissa Edition

12. Journalist Pratidin. Orissa

13. Mr.Mahesh Paira Freelancer

14, Mr Birabar Nayak Journalist. Gramin Sambad

W@w@ @,’{/ W “N\

Ramakant Behera & Amar Gouda
Regional Resource Center

A4, Nilakantha Nagar (Nayapalli),
Bhubaneswar-751012 ¥
Telephone: 0674-309341 ]

Email: 1re_nipditonssa@yahoo.co.in
rreortssa@rediflimatl.com

{On behalf of all participants)
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DHIRAJ SRIVASTAVA _ o
QOFFICER ON SPECIAL DUTY i 3 cC ”
Tel: 23018669 GOVERNMENT OF INDIA
NATIONAL ADVISORY COUNCIL
NEW DELHI

26" November, 2004

My Dea? Sir,

The National Advisory Council had considered the subject of

Right to Information and forwarded recommendations/ views on the

orin

;i:;m , same to the Government of India.

Tl 2. The action taken and the latest status in the matter may kindly be
BT forwarded (as on 30™ November, 2004) to the undersigned at 2, Motilal

Nehru Place, New Delhi-110 011.

This may please be treated as Most Immediate.

With kind regards,

Yours sincerely,

5

- (Dhiraj Srivastava)

Shri AN. Tiwari,

Secretary,

Ministry of Personnel,

Public Grievances and Pensions,
North Block, New Delhi.

2 Motilal Nehru Place, New Delhi Phone : 23018654 Fax : 23013646

"*"-‘33%} h}%’h 2 9
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VR (ET\04 S 1 (5 IMMEDIATE / TIME LIVIT
Sob2 PN L ERE o~ ) 5y SPECIAL MESSENGER

A T4
' N GYFR
L 2 fewl
T vrerd | SECRETARY
ITHUT AN GOVERNMENT OF INDIA
Arun Bhatnagar IAS (Retd) NATIONAL ADVISORY COUNCIL
s NEW DELHI
ot No. 602/S(NAC)/2004 22" December, 2004
RNE=Oly
(R y\w
o ai ‘ Dear Shri Tiwari,

Enclosed herewith please find copy of Rajya Sabha Unstarred
" Question No. 693 (answered on 9" December, 2004) regarding the
?}CQ ] ~*"Recommendations made by the National Advisory Council.

_FE) Y sy | ,
2. Would you please update the Column relating to “Action Taken by

the Government” in respect of the Item pertaining to your Ministry viz.

i % Cf?{% Right to Information Act (so as to reflect the latest status) and
v communicate the same to the undersigned by Thursday, 23" December,
9_. 2004 positively ?
B

®  With kind regards,
= ™) : , .
Wy (& B Yours sincerely,
s

e
_ (Arun B a{nagar)
Encl. : as above.

Shri AN. Tiwari,

Secretary, Ministry of Personnel, Public Grievances and Pensions,
North Block,

NEW DELHI-110 001.

o
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(a)

GOVERNMENT OF IND1A
PRIME MINISTER’S OFFICE

RAJYA SARHA
UNSTARRED QUESTION NQO.693
TO BE ANSWERED ON 9™ DECEMBER, 2004

RECOMMENDATIONS MADE BY
NATIONAL ADVISORY COUNCIL

SHRI YASHWANT SINHA:
Will the PRIME MINISTER be pleased to state:

the subject considered by the National Advisory Council headed by Smt. Soniz

Crandhi so far, '

®)

(©

(@)

the recommendations made by the National Agvisory Council; and
the action taken by Government on these recommendations?
ANSWER

MINISTER OF STATE IN THE PRIME MINISTER’S OFFICE
(SHRI PRITHVIRAT CHAVAN)

The subjects which have so far been considered in the Natjional Advisory Council

pertain, inter alia, to Sarva Shiksha Abhiyan (including Education Cess) and Mid-Day
Meal Scheme, Right to Informution, the Health Sector, Draft Nafional Rural Employment
Guarantee Bill, the National Rural Roads Programume, Universalisation of the Integrated

Child

Development Services (ICDS) Scheme and the Board for Reconsiruction of Public

Sector Enterprises.

(b)&(c) The recommendations/views of the Council and the action takc by the
Government on the recommendations is as under -

{ | NAC RECOMMENDATIONS ACTION TAKEN BY THE
GOVERNMENT

- 1. | Sarva Shikshe Abhiyan{inciuding A fund for primary education and

i Education Cess) and Mid-Day Meal Mid-Day Meals that is non-iapsable

| Scheme. rand dedicated and secures the entire !

\ ' | receipts from the education cess has

b o . I been set up.
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it was recommended that revenues from
the Bducation Cess be earmarked
exclusively for the Sarva Shikshe
Abhiyan (8SA) and the cooked mid-day
Meal Programme; he <ess rgvenues
should be paid into the dedicated nom-
lapsable Sarva Shiksha Abhiyan Kosh
and the SSA should be organized and
implemented in Mission mode.

¥rformation Act, which is proposed to
be entitled as Right to Information Act,
more  progressive, participatory  and
meaningful, the detailed proposals in

Government of Indiz.

In order to make the Freedom of:

this regard have been forwarded 1o the |

A draft Bill op the subject is being
formulated/processed in the Ministry
of Personnel, Public Grievances and
Peusions.

&4

Health Sector.

A detalled Paper outlining the Agenda
for Action for the Health Secior has
been formulated and forwarded w0 the
Government of India.

The Ministry of Health and Family
‘Welfare has conceptualized a Rural
Healthcare Mission (RHM) for

provision of comprehensive integrated

health care services to the rural poor
i all parts of the country. '

Suggestions received on the Health

Sector will be suitably incorporated by
the Ministry of Health & Family
Welfare in the RHM.

National Rural Employment ‘Guarantee
Bill.

The National Empioyment Guarantee

least 100 duys of employment, to begin
i with,  asset-creating  public works
programmes every year ut minimum
wages for at least ome able-bodied
person. In ecvery poor. ruralfurban end |
lower middie cldss household. In the
interim, a massive Food-for-work
| programme will be started.

A draft Bill on the subject which
§ specifically addresses the rural grcas has
been prepared wnd forworded o the

L Government of India,

Act will provide a legal guaraniee for

1
|
|
I
1
i
i
|
i
_l

Suggestions given by the NAC on the

Draft Natiopal Rural Employment Bil}

have been considered by the
Gaovernment and appropriaiely
incorperaied in the Bl to be
presented to the Parfiament shortly.

A food-for-work programme in 150

selected districts of the country has |

heen launched.

w""‘é =

et

v

£
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Nauional Rural Roads Programme.
The Natjonal Rural Roads Programme,

| being handled by the Ministry of Rural

Development, requires higher quantum
of funds either by increasing the
budgetary alocation or by leveraging
the Diesel Cess to raise funds

The recommendations

are
examined, '

being

Universalization of Integrated Child
Development Services.

With reference to Education and Health,
the National Common Minimum
Programoume commits that the Integrated
Child Development Services (ICDS)
Scheme would be universalized ‘to
provide & functional. Anganwadi in
every settlement and ensure full
coverage for all children.

The requisite
xorwarded io the Government of India.

proposais have been.

The Government is in the process of

formulating 4 proposal for expansion
of ICDS scheme.

Bourd for Reconstruction of Public
Sector Enterprises.

In order o devolve managerial and
commercial autoromy o successful,
profit making compauies operating in a
compelitive environrnent, it has beeg
suggested that the proposed Board's
Terms of Reference should be such as to
enable it to look im0 ways and means
Yot swengthening the Public Sector
Eoterprises and making them more
autonomous  and  professiomal, in
addition to restructuring/advising on the
closure or sale of Public Sector
Enterprises.

A Board to address the issuey
pertaiming to sevival/restructuring of
public sector undertakings has been
st up.
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perizin, inter ulia, to Sarva Shikshs Abhivan {including Education Cogs) and Mid-Day
Meal Scheme, Right to Informution, the Heallk Sector, Draft Natonal Rgral Employment
Guarsntes Bill, the National Rural Roads Progr
Crild Development Services (ICD8) Scheme 2n
Sector Entarprises,

GOVERNMENT OF INDLA
PRIME MINISTER'S OFF 1CE

RAJYA BABHA
UNSTARRED QUESTION NQO.&93

TO BE ANSWERED ON 97 DECEMBER. 2004

RECOMMENDATIONS MADE BY
NATIONAL ADVISORY COUNCIL

SHRI YASHWANT SINHA

Wil the PRIME MINISTER be pleased to stated

}
the subject copsidered Dy the Nativuel Advisory Council hn:ade.'_ifi by Smt. Sonia

Gundhi s¢ fa1,

E

the. rosommendalions made by the National Advisory Council; an

the sction taken by Governmaent on thess recommendations?

ANSWER
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 MINISTER OF STATE IN THE PRIME MINISTER’ § OFFICE

(SHRI PRITHVIRAJ CHAVAN)

The subjects which have so fae been considered in the National

(h)&(e) The recommendations/views of the Couacll end
~ Coverament on the recommendalions is as unders
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Educsiion Cess) and Mid-Day Meal ! Mid-Day Meals that
' © . and dedicated and s2g

| receipts from the edu

| bear setup.

: =
education and |

i
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T wat recommendad that revenues from
k the Tdyeation Cose be sarmarksd |
Laxclugively far the Sarvy  Shikshs |
' \ Abhivan (S5A) ané the cooked mid-day |
Meal Programme; lhe ©ess ravenues \
k should be paid into the dediczied non-
lapaabic Sarva Shiksha Abniyan Kosh
| and the SSA anould be organized und |
i{ implemented in Mission mode. l
|

L _socmency

Tc order toc tpake e ‘Preedom of ‘ A draft Bil, on the sufject s being | Drep- Bk
_ Mo Aact, which i3 proposed to formulated/processed i the Ministry l -
e enlitied &5 Right to Informatinn Act, | of Persoanel, Public Ghievances and | _; ‘
!mr:aru progressive, participatory end | Pensions. \W‘ 1204l U *u—wg

_ Lo

| meatingful, the dstalled proposels in
this regard have been Yorwarded to the !

Government of udia. 1 — ' | i"-

.| Fealth Sector. !

S [ The Ministry of Heal
A detsiled Prper oullining the Agende l Waolfare heos tonpceptuflized 8 Rutal | ! i
for Actiop for e Health Secior has | Healtheare wission | (REM) {or | |
been formulated and forwarded w0 the \ provision of comprly jve integrated
Geovernment of India. bealth care services 1o fhe tural poor |

in all perts of the count

i ‘
Baggestions received pn the Health l\

. l Secior will be suitably Jocorporated by !

} the Ministry of Heglth & Family:

H Walfare in the EEM. !

l
z
|

T elonal Bural Employmen. Guarantes

o
A
&
o
=3
&

Suggeslions given by

Bill. Drralt Naliopal Rurel Epngloyment Bill :
, | bave  Deen copsidgred by the %
The National Empioyment Guargntes | Govermment  and ¥ approprimely
Bit e be
jeagt 100 ditys of smpioyrment, to begin | presentsd 1 Lhe Parlizgrent shortly.

1

with, assel-creating  public  works | , ‘

programmes every year i minimum i A fuodufor-work progranume in Ljﬁ‘

wages for « loest one able-bodied selacied districts of fpo countty hes

| pérgon in overy poor ruralfurban and ! heen laypched,
| iower middle Aless housshold. In b

| imterim. & massive Food-for-wozk |

] programme will be swatied. ]

]

|

|

1

I
llAct will provide s legal guasantee for incorpurated in  th
|

|
|
|
|
!
i.

| A draft Bill on the subject which
spactBicully addremses the fural arcas has
: ‘bepn propared wtd forwarded e the |
i Gwvernmont of indio. - 1‘
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1.‘ Natona! Rural Roads Proramime. i . “ i
| The Nutiozal Ruse Roads Programnme, | The recommendanons | &e boing | :
| being handlad by the Winistry of Rural | examined. :
| Development, sequires higher quanius ‘!\ : g :
L of fupds either by increasing. he ! g !
| pudgstary allocation or By leveraging | - \
i the Dijess} Loes raise funds "
! |

1
i i T ‘1

Development Services. ‘\formuiaﬁng y proposal Jot expanuion v
‘ | of ICDS acheme. ' l _
| With yefeence o Educatiop aod Hel, 1| ‘ 1 ' | 7
\thc Metional Gommon  Minimud | |

| Programme cormmits that tbe friegrated \

' Child  Development Gervices (ICD3)

| §¢heane wopuld be piversalized W
ipm‘vidu u functional Anganwadi in

every  etiement end emsues fuli | |
\coveragc for all children, \ i \

r \Unlv::rsxﬂizaﬁcn of Integrated Child \The Clovernment i$ 1 \:ra process of §
)

|

l

i

The requisits proposals  have pesns
|| goretizded to the Govgroment of Indie: ]
‘ auasé for Reconstruetion of Public T A DBoard ® adds the lgsuses
| Sector Enterprisss. | pertaining © covivalistruciuring -o‘f\-
\ l\lpublic sactor undet

| order o devolve mapsgeriel aod | B up.’

gs bas been l
\ '\ccmmrciai gutonomy to sugeesstvl,

AT T e g e ORI

|
piofit meking companies operating i a\l ;
comhstilive environmment, it Bas Deen ‘
1 soggested that the proposed Board's | l
| Termi of Refereoce soould be such 88 & |
engble it to look ioto Ways and means '\
| tpr, srengthening the Public Secwr x
\ Boterprises and making them ™mWoTs : \
sutoRomous gnd  professional,  in
| isddidonto restructuring/advising on the ‘
| . | closure or szle of Public Sector : \
|| Bmerprises '

e —
:
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MOST IMMEDIATE/BY FAX

HI7H 9%
FITHF 7 Timga
RAKESH MALHOTRA F1i9%, 71F fowray 597 Jam g=ras
Under Secretary AT IIE, 7T fEeet-110003
Tel No.25092313 GOVERNMENT OF INDIA
DEPARTMENT OF PERSONNEL AND TRAINING
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES

AND PENSIONS
NORTH BLOCK, NEw DELHI-110001

Dated the 5™ J anuary, 2005

D.0.No.34011/4(s)/2004-Estt.(B)

S B e
Dear Madam < JAN 2005
Apropos our discussions on phone this morning.

2. According to available information, the following Acts on ‘Right to
Information” have been enacted by the respective State Government/UT:-

(1) The Goa Right to Information Act, 1997

(2] Tamil Nadu Right to Information Act, 1997

(3} The Rajasthan Right to Information Act, 2000

(4) The Karnataka Right to Information Act, 2000

(5) The Delhi Right to Information Act, 2001

{(6) The Maharashtra Right to Information Act, 2002

{7y The Jammu & Kashmir Right to Information Act, 2004

It is informally learnt that legislations on the subject have also been enacted by the
Governments of Assam and Madhya Pradesh as under:-

(1) The Assam Right to Information Act, 2002
(2) The Madhya Pradesh Right to Information Act, 2003

The last two enactments are, however, not available with us as there has been no
response 1o our request to these Governments for furnishing a copy thereof.

{; e MEUJ' : With regards,
/Lf% }}Ujf_ Yours sincerely,
S
HE- | s

{ RAKESH MALHOTRA )
Ms. Jayanthi Ravi,

Deputy Secretary, {

EHTﬁ:r“ :-'“_r R .
National Advisory Courfeil, Dogy, o + > 77
New Delhi. Nifg o
(Fax No.23018646) Reces: o -
g .

ST Forart gy
EW/SIQ. o -h.-a)-.)-'_..D

"“ﬁ"‘m—.____.,
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Ranjit Dannerji ' Government of India

Ministry of Finance
Department of Economic Affairs

DO No. 2/31/2003-FBII New Delhi, February 12, 2004

Dear Shri Desiraju, : -

The World Bank assesses the performance of each of its borrowing countries in economic and
social development and provides for indicators, which are known as Country FPolicy and
institutional Assessment {CPLA). The CPlA indicators are used to determine individual
country DA allocations, although in case of Tndia, these are over-ridden by the India-specific

allocation Drocess.
e

The CPLA assesses the quality of a country’
§ y

s present policy and institutional framework. A
copy of the assessmient questionnaire

explaining the ratings is enclosed for perusal.

CPlA ratings for 2003 for the following iterns along with the requisite

explanation for
awarding the same by

the World Bank are enclosed. 1 shall be grateful for your commenis/
views on each of these by end of this month. '
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Corruption in the Public Sector

Yours sitfferelyl

: I

/ 4 ‘\;" f,
4

a £
(Ranjit Bannrii)
y

Shri Kesav Destraiu
Joint Secretary

Ministry of Personnel, Public Grievances and Pensions

North Block
New Delhi o m ol B N
94){':\ . .i '/‘:V/, u’.u,ﬂ//_, !’}\_/ A ’:‘
N b |
, 1;ng .
'4\\.,‘/,
o { ‘tﬁ."?;.fsdo
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| 2002 e

CPIA Cluster A - Economic Management

1. Management of Inftation and Macroeconomic imbalahces 4.0 _ 4.0
2. Fiscal Palicy : _ 3.0 3.0
3. Management of Public Debt {Externai and Domestic) 4.5 4.5

4 Management and Sustainability of the Development Program

Average
CFIA Cluster B - Structural Palicies

5. Trade Policy and Fareign Exchange Regime §

8. Financial Stability

7. Financial Sector Depth, Eﬁiciency and Resource Mobilizaticn 3 '

8. Competitive Environment for the Private Sector 3.4 5

9. Goods and Factor Markets 3.5 r

10. Policies and Instititions for Environmental Susiafnability 3.0 3
Average 55 %

CPIA Cluster © : Polisies for Sacial Inclusion/Equity :
1. Dender - 3.0 2.4 r

‘ 12, Zquity of Public Rasource Use 3.5 2.3
;138 Heding Humar asources &5 5 3.4 !
f 4. Sozial Protectior: and Labor 3.0 3.5 3.1
f 15, Manitoring ane Anplygie of P : 4.0 4.5 2.4
! ' Ay | 34 _ | 35 i 2.3
; " Management and ;r | |
18 Pronerty Richts pro 20 Covernance | 3.5 3.5 ; 2.8
P 17 Quality of Budc Financia! Management 145 4.0 ; gz
: | a5 35 3.3
’ %5 3.5 ! 2.9

3.5 3.5 f 3.0 ;

3, 0 ’

~ i

w o
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w

H

i
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e T R i = - st e
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17 Arithatio avera ae ol

T above,
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i CC‘@MTE% WORKSHEET
1A

b4

Mo, Question

Chip
2002

Explanation -

1 higioof inflat. &

macre-imbalanc.

40

Good management of inflation, exchange rate, and exlernal balances, but
limited efforts to address large fiscal imbalancas.

Inflation has been low for the past three years, though has now tisen slightly
to about 5%. ’

Strong external position mitigates the risk of fiscal imbalances spilling over 0
exlernal seclor. High inflows of remittances (now over 12 months of import
cover) and acceleration in exports.

Fiscal deficil (gensral government) remaing around 11% of the GDP. The
fiscal deficit is almost entirely financed by an excess of domestic private
savings over investmeani. Sustained high fiscal deficits continue 1o translate
into @ growing stock of public (domestic} debt, with debt-to-GDF ratio now at
over 90%. Current low interest rate regime has reduced interest burdern of,
the debl siock, but also the incentives for fiscal adjustment.

Economic growth slowed in 2002-03 (indian FY basis), to an estimated 4.4%

2 |Fiscal palicy

&)
o0

Fiscal policy remains india's main macrogconomic chalienge.

Limited efforts io reduce the large fiscal imbalances or improve cemposition
of public expenditures.

Main source of fiscal imbalances remains insufiicient efforts o improve
revenue mobilization, resuiting in a structural misynatch between revenues
and-expendilures. Public expenditure composition genevally favors recurrent
expenditurs {civil service wages, pensions, and interest). There are also
guasi-fiscal pressures arising from the power and financial sectors which
have yet to-be fully addressed.

There are some pasitive reform initiatives, at the center and in some states
P

hut these efforts have not been consisteni and have had fimited success at
the aggregate level.

3 Mgt of public
debt {externat
domestic)

At around 90% of GDP, public domeslic debi remiains high and the fiscal
outlook does not signasl a slowdown in the rate of debt stock accumulation.
There are also accumulaled contingent lizbilities at the stale levei that may
add to the stock of debt,

There are na arrears on exiemnal debi, Thare is no expsclation of defaulte on
central governmaent debt obligations, at teast in the short run. However, 2 few
state governments find # difficull to mest their domestic debt obligetions, esp.
guaraniesd off-budget gebl.

in the short run, the dacline in domestic intarest rates over the past 18
monihs 1o historical lows has lessened 4 ruen of debl, Over the mediom
P, hnvmvm— i ’fhe sconomic siowdown persists, debt dynamics could

(The ciock of extamzl debl haz daclined and i3 raiatively low.

sohintically comps 3 =
aliy in zome sinies. ;ha main
1 e Minist :

S Al -
inance, the

4

e
s
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|Reserve Bank of India (K81 and the Planning Commission (T Th
theseinstitutions and the stafl of the International Financial instiutione
hold sinisar views on the danger of high fiscal deficits, the importance o !
w cpening the econemy and domestic deregulation. However, for politizal :
sconomy reasons. the speed of reform has been slow over the past & year,

Indiz has a highly developed demacratic system, There is high degree of
‘iparticipation in decision making and aconomic-political decisions are
scrutinized by govarnment hadies and civit socisty. '

]
|
Aver. LA Econ. mgt. 404 20

5 ITracs
forex ragime

4]

sulicy &

<o oge o Peak @il for non-agricultural goody has been reduesd |

' consecutive year, from 35% in 2001 to 30% in 2002, 2nd
2003, However, the average tarfi has fallen by only
paintz from 30% in 2007 o0 28%, currantly, and 17% of fanl
the 25% standard peal:. i

<o
tn

» ndia continues 10 use non-tariff barriers ke antl-cumping o0 e resiro :
! market access.

; L
! = Quantitative restrictions cover only & vary emali perceniz- o o :
! 4 Export restrictions fimited lergely w0 agniculiure and + &
t P
I i o Complex svstem of duty exemptions in place. l

H H v
H P ) 2 t
; J = Foreign exchange convertile far current ACCoOUN! purnasaes Tihe '
’ | capial account restrictions have atse heen eased in raceni ye )
H & H
: - ; f
o The cuslom clearance Process s cumbersome and fimes-cone Lming ¥

e
though a recent Go! commities has suggested significant rade
facilitation reforms. and implemeantaticn has begun

6 35 | 3 |Overall the indian finandial system ramaing 2 complex medisy of financia;

institutions dominated by the public seciar. The finansial DosIton o some of

I S _,.,MTW,,_,._...M

e government ownert regional sural banks and credi cooparaiives 1s fragile

and many of them have heaen subject to deposit 1uns' in WY VEATS. i

However, these runs have been contained (typically through governmen:-iac

: ‘Ipackages to bail out depositors) and have notied (o 2 systernic banking !

P } £5. the stability of Indiz's finanriat systen: remaing fr [

‘ P nannedarming inans r

i ;' i faclors affecs P

j v poliicized bankin Z 1

| acerialed by the lack of comimarsin 2

; J lincentives.
I !

: ! = Irrecent vears, the ratio of ndr-performing assets o tota! loans nas

i | come down. in part, this refllecis strong efionts by Sanks o resbructurs or |
A ] collect on bad lnans. The recently enacted securitiz »5 5 Gill to he o L
! :

f

Eanks recover ioans from purposelul defauliers has henn passsd

3 o,

seems to be working well, and wilt further zesist banks to reduce thii- |
NPA ratios. Oiitdaied oankruptey procedures and ineffective lawe huve,
- in fhie. past, made H almost EMPOsanie o restructure banke’ bad azze’s
(sick induslries). Thig may change, once the racenily anacied
| amendments to the Companies Acl, which provide a naw framewnr!
l hquidaiing firms ouwiside the eourd Process, ars pul o efact honeye

[k

e T —

repeai of e Sicl Industries Companing Atz essential for (e Pl i

J- |

| ‘ bankripicy ramework o beeame cifechve,
t

; , i i Noma =nding recer
] ! ;. ! remain in the .régu!ato.ﬁ z
i ; | J li banking svidem {and :
i l f f LFOSE NOn-nerforming anamte J H
i | l | | percent balvre pravisioning:. Some i udeniial regulations le.g. o
J : l E 2 ot and : i are natvai il e fine wes

arorng
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|

o The Indian Pariament passed an ant-money lzundering bill in

hampered by the regular application of [orhearance ior public gecior
financial instiiutions resulting in 2 weakening of markel discipline. The
overlap ameng multipie regulatory agencies is also a concern, It has led
to problems of accountabiiity and raised the rigk of regulatary arbitrage.
Of particular concermn is the overlap between the role of RBi and MOF in
regulating the public seclor banks. Sufiicient zmphasis is not placed on
sirenathzning risk management in hanks and ciher financial institutions. |

g e et i

December 2002. The infrastruclure needed for efiective impismentation
of such legislation is however not fully developed vet, gzpecially the
judicial system.

{Financ. sector

depth, effic. &
resource mobil

3.5

3

5

Roscurce Mobilizeton and Zepth: India's wide network (aver 67,000 of
commercial bank branchas across the country, Not to speak of the regional
rural banks and thousands of cooperative banks and mutual fund ssliers,
have helped mobilize financial resources. India's financial system is guie
large, with financial assets of about US%430 hilion, in nominal terms,
cempared to less than US$330 bidion in Mataysia, or US%5386 tillien in
Mexico, despite india’s significantly lower per capita inceme. The share of
iotal financial assets in GDP in India is about 93%, compared to 68% in
Mexico, The largest mutual fund, a public sector enterprise, has been
successfully restructured and a part of it is expected 10 be privatized soon;”
and this should also help resource mobilization.

Equity market capitalization in india is estimated at about 34% of GDP, lower
than in emerging markets such as Brazil, China and Malaysia, but equily
value traded on-the indian markets is estimated at 105% of GDP, higher than
in Brazi!, China, and Malaysia, o

Government bond markets are well-developed and deep, but the private
corporale bond market lack depth (bond marked fiquidiiy is concentrated in
the government hond market; 88 percent of all trades in the secondary bond
markel are executed in government bonds}.

=Hiciency: Financiz! institutions in india, however, have heen retativeiy
unsuccessful in aliocating resources efiiciently o the private sector. as

indicated by the reiatively low ratie of privaie cradit {from deposit monay
banks and other financial institutions) 1o GOF (about 37%). Other indizators
that maasurs the efficiency with which banks allocate capital to productive
ivestmenis inciude the nst interest spread and cost to income ratio; both
indicate that the perforgance of banke in indiz, and of the public sector
banlks, in particular falis tar behind their counterparts in more advanced
eoonamies. These inefliciencies are ropled In a number of factors, notably:
4. The government's domination of the financial system (with the 27

[P

public sector banks accounting for ahout 80 percant of commercial

banking assels) has resulied in weal governance and

™

management, &hse
¢ dture based on commercizal nrinciptes {banks have traditionaliv
been reguired to malke priority tending wiich is not siriclly based an
husiness considarations), and pans risk assessment and

nce of approprizis incentives, lack of 2 credit |

Iz

managemant.

Hink flacal doficits 2nd e pabar o

Hed finmncing have i e

past izd to 2 larne nronarion of

)

diveried 1@ inv: i in governmen!

Fiefiecting the hisiory of high deficite. about 47% of bz

45

totuinny lionsdity va
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banks to invest 25% of their net demand anc time deposits i

government paper). Insufance companies-and provident jun 'ty are
also required ic hold a large part of thew portciios in governmng:
debt, which represents more than half of tha invesimenis of =nn
| companies. Migh borrowing by Governmert has crowded o !
lending to the private sector in the past, and may again in the Dty '
but at the current time inisrest rates have fallen to an alf fime o |

reflecting high savings and fimited demand from the private sector, |
3. Weaknesses in the supervisory, regulatory and tlegal framewaork .

governing financial institutinons and markets impeds the afficient
i functioning. erdarly development and growth of the financial systam.
Some improvements in bank efliciency, as a result of greataer competition,

o
1

! ’ are expecied as a result of the recent policy to raise FDI limits in the banking
t sector to 74% (from 49%} with comimensurate shareholder voting rights {uniil
o now voting rights restrictad (o 10% of equily regardless of haolding). This is
i r erpected o significantly reduce entry barriers for foreinm banlks int India.
e |
£ —H——ﬁ_ﬁ__ﬁlﬁh . e
i 6 [Comp.envion, | 40 | 40 T, LICEnsing reguirements have beon significantly strearmiines Lo, o o :
‘ ‘lfOF private sect ' : J ! Centre as well as the sub-nationa! level. Many states now have
: ‘ ‘ ! constituted singte widow clearance mechansm for approval of e :
: ) T I i industrial undertakings. '
1 | i } e A new Competition Bill has been enacted in ihe P wrant, which hon
‘ | {r i replaced the highly restrictive and inflexiole Monopot, und Restnoive '
j : ' Trade Practice Act.
|e A number of restrictions of movemeant of agricullural goods have haen |
; J ; removed and FD! regime hiza been made considerably more iiberal, i
¢ ¢ The elimination ot guantiiative restrictions. and the lowering of tarifis
! purseed as s condition for membership in the World Tradgs Orgznization |
§ has been an offective incenfive to recuce resistance o domestic
deregulation. =or nstance, the onening of the ezonomy h2s been §
E | particuiarly effactive gradually reduce the aumbar of sgotors covered ;
¢ ! i i by the Small Scale Resarvation. §
i ; ! ©  Butil slili takes an unduly loang time 10 sei-up businas- i indiz. Thaere !
! 1* : are widespread sdminisirative and regulatory bariers ang Corruntion. r

Jl I e i
i ! i e I R — ‘;
: i 4 TN v
; frctor markate J | or markets for fabor and long = 2 ¢
. ! ! ' : inng helow: ‘
, ]r! | f s There = some direc riten, sitvols
H i ! s i partcular resivistions ar movern: hosgrlculivre! goodg
f i ‘ { (though many have bean lifted), subsidies on agricullural pugs (2.g. i
fettiliz ), restrictions on eniry {small scale indusiry resery ations, haing glowiy:
' i 1 oruned). There are some market froperfeciions bui g Compstition Act has
: r \ baen pacaad which may hetp remady this, ' :
F |
. | ! fLabor st Jane (3): There are disto torary b zeany SRGNE in
E J formal labor markets though this empioys = Minority o singluvees. R
E labour markets, the largest, are unrequiated in oractice. An exiensive lana i
i filling system exists, but legal challennas over land are cammon, anic thiers
f / l are extansive urban fand reguiations, whiclh have ¢ 2en oitad as 2 deterran
N __h__._.t S for new investr

1

(]

3.5

fLaws and policies CONCEMInG ned nivrel resources ars hasicalty

i [<YaLvIIty \ 1wt i ’ : . : o i 3
;! ENVEron. susiain [ r [sound. Howsver, sectorspecifis onviranmantal potic: lations neon!
] 1 i . 3

i : J i fo be strengthenad o improws, i delion. Cop

; | | ien'f‘r;rc-s- polizies and reoulationg Swrall iz s ;
i | i fintroduce imprevad environmen Pand o 3

i | | I i R : , A
! i ! [=2the alale lsval (il shinlvrs REe gy HnBesion e ninta | et
E i i : h

; l ! r shate ang o SR ik
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apacily and perormance of poilution control boards in some stales.

Ca
~

)

.

11 Gernider

w
)

[N

57 percent.

Some exisling laws, policies and instiutions provide equal eccnomic and
isotial rights and opportunities to females and maies. Government policies
and institutions aim to provide equal rights and opporiunities in a wide range
of areas, including education and health, access to assets and empioyment,
and constituiional and iegal rights. Howsver, there are wide ingqualities in
literacy, labor force participation and earnings,  Sixty-seven percent of the
male population is lilerale against 41 percent of the female popuiztion. The
pap has been narrowing in the past twe decades, yet it is still high, Also,
male labor force parlicipation rates, 44 percent, are higher than females” --

Females endure much lower returns to education than men. The maie-
female earnings gan is explained only to a small extent by women's inferior
wears of education {‘han men), but to a much larger extent by the. differential
way the labor market anpears to reward education for the two genders. -

resource use

12 (Zguily of public

£
n

Cnly some public expenditures for economic and social senices benefit the
Poor more than the bstier off. Education spending is progressive, but much
Meaith spending is regressive, 2z is spending or economic subsidies {power,
friigation subsidies (3).

[The gove rment
rulnerable, or hav
Drograms for dhess g
Spending on econo"n
crowding out from ingg

has identiied individuzls, grouns or localilies that are poor,
(=] access to snrvu &8 and opporunities, and has

ffectlvenﬂss varies greatly,

ssive. Flowever, evesion is
v way of tax than they shoulg

¢

[#3)
€

fas}
[

rrutr A:’)El sapvioos,

proposed in the late

| 2P
PG
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IThis indicator has bean o se from last vear since it is el (g) thatit was ic
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low compared io India’s perfonnance, and tha geidance provided and {h)
Indiz has mads progrossings ‘.\,olvsn‘g the poverty irends debale,
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india perrorms reasonably well in persevering the rute of law and ils higher
judiciary is respected for its integrity and sagacity. n general, property rights
are protecled, bul there are serous delays in lhe administration of justice.
Currenity, the Indian judiciary has the capacity of disposing about 15 million
cazes per year, which is roughly comparable to the number of new cases
liowing into tha eystern annually. Al the moment, there are an estimated 23.
million cases pending, and a typical court is overburdened with more than
double the number of casas i can dispose of. On average it can take up to
twenty years for & civil case to be resoived. A number of tribunals, ranging
from debt recovery 1o civil service refated issues to consumer affairs, have
been established 1o gat around delays in the legal system. But with t
generous appeals provisions and the absence of siruciural reform of the
tudiciary, ihe effecltiveness of the justice delivery system has besn modest. E
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Indirect taxes ars the dominant source of revenus. There is 3 VAT, Dy G%liyi‘
up ic the factory level, ‘fer cormplay indirect tax systenm wii: hothy ceniral and!
state leval imposing indiract taxes. Import tarifie are high and there ars oo
many rales Income t2x and corporate 2y are less importiant bul have beenj
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0 dl(.‘“ such as llerala bave allainad enwao!t, social ndicate TG. Cabbrer o e
such as Karnatalia and Andhra Pradesh, are mal nao i 'nplumvc presses s
managing their wage bili effect vely. i m,' ro\um the quakity of sendce < '
and g nmncmg integrity within the civii service™ On the piner hand,

states in the north 2nd northeast are struggling o provide even basic :
sgivices lo their clitizens under the burden of excessive wage hills, i
fragmenied administrative structures and weak coordinatior, limited 5o

ethos, widespraad carruption, and chrenic political interference and
instability.
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corruption. : step forward in improving the legal framewoarl for transparenty
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significant problem. India ranked 71 out of 102 in Transparency
international's 2002 Corruptrm Ferceptions index, balow Sii Lok (Mo, D)
but betler thar several oinar countiies in the region. Last year Lol :;w: ol
and several largs siates, such 2z Utlgy & rradesh, were rach ;
major scandals. India has several important aniicorruplion agencies s
| the Vigilance Commission and Central Buraau of investigalion. But

§ disciplinary procedurss are long and pondercus. and i is rare 10 see rrni i
govaramant offi Jaics successiuliy prosecutad for corr upiionr, ;
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aws and regulations are applied selectively or chanped unpredictably, for example through frequent and
vnipublicized execntive decress.  Judicial decizions arz no: publicly avatlable. Favoritism rather than equal

Enforcement of contracts and recognition of property rights depends almost entirely on informal mechanisms.
g

f

wearment Df:rvau:*s Aezlines with the state. Obtelning 2 business license can take

& an inordinate time and require
s £ i al paymelis,

Crime and vislence substantally increases the cost of doing business.

ER

~

The law protects property rights in theery, but in fact registries and other institutions requirved to make this
protection effective funclion poariy, making the protection of private property uncertain. Judicial decisions are

sometimes publicly aveilable, Bules are nor changed arbitrarily but may not be publicly available, Those

,.-,—;

wiihout connections can secure 2 business JCE"HSUJ but the process 15 overly bureaucratic and prone to delayvs.
The state is able to provide a. : st orime end violence.

1 isivies are reasonably current and non-
ve conflicts of tules. Courts may be costly
y

ar

v licenses is a smﬂ‘ share of the cost of
T the thme from crime and viclence.

c*s t 1o Tesol

:1rles 1;10115 are publi
vz state 19 able 1o oo

to use but
doing business.

CESS

»

y rule-based gevernance structure governs interactions between all citlzens aﬂd their govermment., The

.

il

ystem is highly predictable. Laws and regulations affecuny businesses and individuals are transparent

aiformly applied; changes n them are pubhicly amnovnced and ocowr only afier public hearings . and
deh ration. A well-functioning and accountable pelice forees protects citizens from crime and vielence.
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L T a. Mechanisms for coordination are weal or non-existent. ‘

; : |

d N T : ol . . 5 y v . I

; b. Adminsstrative siructures are ghly fragmented, with overlapping responsibilities. Business processes are %
extremely complex involving maltiple decision lavers.

&, ”:nouow" not based on merit,. Public emplevess serve ot the pleasure of the current government

£ is normal behavior,

g employment as o share of tota! employment is far higher than needed. The wage bill as a share of
GDP ks unsestainably large, crowding out spending essential for delivery of public services. Pay and benefit
levels, perticalarly at v per levels, are far below comparable private sector levels, but benefits (housing, car,

i; wtilitivs, servants} for senior civ;l servants may be high and there a1 other complex and opaque forms of 1

\11 comipensation. “Ghost” emplf\v =¢s are on'the payroll !

[

| 2 2. Admunistrative struchures are fragmented, and coordination mechanisms mayv not be a lequate 1o overcoms |
parochial bureaucratic interests.

b: Business precesses can be overly complex and cause unnocessary delays.

c. Hiring znd promotion formally merit-based, but there is extensive patronage in practice in ssveral parts of
govermment. Corruption appears entrenched.

| 4. r than needed and unsnstamable if adequate wages |§
1 exooasivaly lsri_zf:. prorortion of {otal government expendinre, Some |
i =71t levels are generally inadaquais
4 a neratly function effectively

b. Ads ¢ struchives are generally well designed. although gaps er areas of overlap mav exist. Initial
efforiz have been made to redesign business processes in selected areas.

¢. Hiring and premotion merit-hased but emphasize seniority unduly. Corruption occurs bt is not systemic

d. Public smployment as 2 shave of tom] m-a;-.-]og.'mcni 15 somewhat higher than necded and the wage bill
Tepresents a large pioporuo*\ of governmeni :n”n-'l‘ing_ Pay and benell levels are low but not unattractive
when henefits and job security are factored in.  Some sectors are overstaffed (particularly health and
education} and there are some difficulties in a*traf'tmg and retaining staff in key technical areas.

5 a. Effective "coordination mechanisms ensure a high degres of p#licy consistency across deparimental
| boundaries. _

b. Organizational structures are along functional lines with little duplication. Business processes are regularly
reviewsd to ensure efficient decision making and implementation.

¢. Hiring and momntmh arc based on merit and performanes and oihizal standards prevail,

d.

The wage bill is sustainable and dues not crewd out spending required for public services. Pav and btt;‘:':ﬁ'
levels de not deter talented peopie from entering the public sector. There is flexibility {that is not abused}
paying more attractive wagss in hard to fill positions {e.g. rural leachers, technical specialists).
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- related Tribunals.

Ltem No, 16 - Property Rights and-Governance _

Comments of the Department of Personne]

This Ministry hés ne specific observation on the CPIA views that there are
serious delays in the administration of justice and that there has been no serious
structural reform of the judiciary, However, there is a reference to Civil Service
As correctly observed the Central Administrative Tribunal was
established to provide quick and inexpensive legal redress to serving and retired
officers. With all its shortcomings the CAT, which functions through 17 benches, has
achieved a very substantial recordlof disposal of cases. Since its inception from 1985

upto 31.03.04, it has disposed of 93 % of the nearly 4.25 lakh cases registered.

Iiem No. 19. Quality of Public Administration,

Several issues have been raised by the CPIA, none of which can be seriously
contested. In addition, it must be recognized that Government employees in India

cnjoy various kinds of protection ‘which makes removal on grounds of non-

performance almost impossible. However, the CPIA obscrvatiéns‘ need - 10 "be

discussed furlher For instance, it is easy to say that there is excessive political

'1nterference but we need to be clear on what exactly is perceived as political

interference. The distinctions between the responsibilities of the political Jeadership

~ and of the civil service, as laid out in the pure text book model, are mcreasmgly being

d1sregarded While it can certainly be said that there is political interference in
executive functions, and unreasonable pressure on civil servants, it cannot be denied
that a politicization of the civil service is also takihg place. In recent years a
surpnsingly large number of officers have entered into active politics after retiring
from service. While there is no bar on civil servants entering politics after service, it
is ciear when this happens that the officer has held strohg political convictions even

during his civil service career. In this sense it would be wrong to say poelitical

interference is solely a top down process.

o4
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Issues relating to tenure, protection of civil servants from harassment etc. are
recelving aitention, though it has to be admitted that in India’s federal structure

responsibility for ensuring wholesome practices in civil service management rest both

with the Central and State Governments. In practice there are numerous tensmns

arising out of the administration of the All India Services Regulation.

On the issue of carruption and deterrent action against corrupt officials the
situation is unclear, Perceptions regarding corruption tend to vary and few

Governments have been able to take strong-and effective action even in

proven offences.

cases of

Item No. 20 Transparency, Accountability & Corruption in public sector,

With regard to the Freedom of Information Act, it may be noted that effective
implementation of the Act has not vet taken place as the necessary rules have not yet
been framed. However, in some states like Rajasthan, it has been possible for the

public to access information using the provisions of the local Act.

On the subject of transparency, the CPIA has noted the Intematmnal 2002
Corruptmn Perception Index which Itas ranked India at No. 71 out of the 102

countries surveyed. We do not have any alternate assessment of the extent of
corruption in public services in India, though it must be admitted that the general
perception, and one which is frequently expressed in the media, is similar to that of

the Corruption Perception Index. Clearly a complete overhauling of the machinery is
required to tackle this problem. '
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| : GOVERNMENT OF 1NDIA
Joint Secretary (AT & A) : : DEPARTMENT OF PERSONNEL & TRAINING
Tel. No. : 23094010 MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
Fax No. 1 23092580 NORTH BLOCK, NEW DELHI-1 10001
E-mail : jsa@dpt.delhi_nic.in

an

D.O. No. 1155/)5(ATecA) /04 March 31, 2004

DlearBy, Banerjee,

Please refer 1o your letier of 12" Februar )
ratings for 2003 developed by the World Rank.

Three items refate 1o the Ministry of Personnel, all of wh;
Public Sector Management apg Institut

are given in the statement encigg

numericai rating, which, as it happens, is 3.5 for an three ftems in both the years reviewed, This
places india’s performance on these items as somewhere between “Mg
and “Moderately -Satisfaclory’

Yours sincerely,

LA pomin

(Keshav Desi raju)

| A G
Dr, RanjitBannerji, oo

Joint Secretary (FB), Ko 1 Ao ¢ 7H
Ministry of Finance,
Department of Economic Affajrs.
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Department of Personnel & Training

Subject:- Modified plan for Action Plan for Good Governance
based on inter-State Counci] Secretariat on Good Governance.

Reference is invited to the AIS Division’s O.M. No.
11033/9/03-ATS(II) dated the 13" August, 2003 on the above subject
and discussions thereon held today, viz. 14% August, 2003, by
Secretary(Personnel).

2, Keeping in view the developments, it is suggested that para 40
of item 4.8 relating to ‘right to information’ may be revised to read as
under:-

“40.  This subject came up for discussion in the Conference of
Chief Ministers held in May, 1997 to discuss an Action Plan for
Effective and Responsive Government at the Central and State levels.
In this Conference, Prime Minister emphasized that the people should
have a Right to Information to combat undue secrecy in Government.
It was decided that Government of India, in consultation with State
Governments, shall take necessary steps to introduce in Parliament a
legislation for Freedom of Information. As a sequel, Government had
introduced the ‘Freedom of Information Bili, 2000’ in the Lok Sabha
on July 25, 2000. The Bill, as passed by the Lok Sabha and the Rajya
Sabhz on 3™ December, 2002 and 16" December, 2002 respectively,
received the assent of the President on 6 January, 2003 and ¢ The
Freedom of Information Act, 2002° has been published in the Gazette
of India on 7" January, 2003.” &

; { S_-__.
by S

(RAKESH MALHOTRA) 5
Under Secretary
14.8.2003

v

%

Dir.(E-II)
JS(E)

JSAT&A)
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| Report on ueu:,lons faxen by tate Council on the recom: ﬂendﬂlnﬂ
i of of Sarkaria Commiss sicnj & liem Ne.6 - Good Governa MCE — AN Achion
1§ Pian 10 the Establishment Division and T Fraining Division for necessary
| mputs. A cop v of the Good Gouvernance Action Plan Agenda tem No. 6
i has already been forwarded 1o ASTAR&PD
X
f\\ We may also inform them about ihe meeling beine 1aken v
<Y  Secretany (Personnel) on the issue af 11.3¢ mm: oW,
; L A
INC/ \
{Sangeeta Singh) ™\
Director(S)
, 13203
- Inter State Counci'|
4
| JSATEA O
&
Copy to_: / ’
- B {
Director {V.1)/DS(S 111 YUS(Cadre)’DO(Pay) b
I¢< /=3
= ] 5 i i
L;);rr‘ / { ) ; = ‘-,} i [
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‘ervonnel & Thew,

hed pian for Agi

The mod
I

Flaer Blute Copagl) Seemnmd 65 Gond Governane

ion Pian for Good Governance hased on
C

sirculaled in Augst,
2003 1 placed 08 Annexsure-!
Fem 1 relaies to Civil Service ieforms
11 Creation of instnetionu o Tangements in the sigz
governmenis o fucihitale objective ang transparent
decisions on posunes. fransiers. promotions, st of the
Hu:éa}s, _
1.2 Functional autonemy 1o the civil-services so as 1o Improve
the comlort level of good and honest = el
13 Capacity building and traming for im proving d“uenr\ and
effectiveness
Hem 3 Legal and Judicial Reforms aiso Lokpal Machinery 10 be put

in position x,-g:ﬁ ut Je!;w

This relotes 1o Vieilance Division and we ¢ may ask for inputs,
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The Joint Secretary,

tohrd 5. Chandersekhran),
Ministry of Persennel & Trainin
North Block,

New Delihi,

=y

IHFORMATION AOT,2002 — IMPLIMENTATION OF

0

.
i

z

Iy

A I write this with referenmce %o my letter dated
18th HUEHSI, 2003 (copy enclosed).

I shall be most obliged to be informed whether
' the aforesaid Aci (copy enclosed has come into force

hY

s
and if so, Tthe number and date of +
caticn and the date of its publicat
o India,

he relevan+ novifi-
iorn: in the Gazetie

Thanking you, Sir,

g,}f-‘m@)\[ﬂ@
e
) . ol . ~
Q{vq pwm‘ oriad o SRl A ovre U0
)é) Ao Crra) L C‘-—"‘Lw e IRl “cr\,./_v(c_u,\wy&
8 I Fel. fer bao buly 2nplunas oA

\Er‘}\szp Gutar Aag oo "eprtacrcs & AT MEn
TN W:/ %&wﬂ 3 [J“fu‘-@; iaa) J'f\ﬁ_d 0;’3””\’_@‘
d»pmg T Visl e 7 st Tem i o, N ER Lot

S,e,.,\%-jj ",\J,oh - ‘S_Lu%

0 %\ﬂ'ﬁw Cehy, T
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5113, Oid Royenaer tNogaor.
New Dethe- 1 10060 Tet. 578%844

fugust 18, 2003

Hon'ble Minister of law & Justice,
Government of Indis, :
New Delhi,

Hon'ble Minister of External Affaire,
Government of India,
Kew Delhi.

The Foreign“Secretaxy,
Ministry of External Affairs,
New Delhi,

THE INFORMATIOR ACT - WHAT SHOULD A COMMON MAN DO
WHEN CONCERNED MINISTRY DOES EOT RESPCRD?

Hon'ble Sir,

Prom day one, when the geed fer Information Act was
sown on 5.10.1998 (Annex.T) by the then Urban ¥inister,
Hon'ble Shrdi Ram Jethmalani, T have been following 1ts
Progress: when it was aepproved by the Parlimment on 15.12.02
and when it got President's assent on 6,1,2003 ang finally,
when 1t became available in the market on 18.152003, (Annx,

Za Not having hed g woxrd from MRA for Over one month to
oy request dated 16.7.03 (copy enclosed), I sm at = loss as
to what more I should do. 1 do not know whether any other
gaimilar case of non-complimnce by the authorities concerned,
would have come to the law Xinistry's notice Tor further
guidance or not, at least this case is, humbly, submitted

to you, 8ir. I gubmit a 'Brief’' along with 8ome other
relevant documents which will clarify this 40 Years old case.

Bu While thanlking your henour, I will pe much obliged
for any Turther advice/guidance in the matter,

3

Respect:qlly Yours,

a2 &
IIV’Y)\_],J::‘\_A‘L‘“

P
"(P.NH. Gulati)

Enel:sa ' Section Cfficer, MRA (Retd.)

61



‘é_. 3
- T

G—‘;T:

AR

A
g
f

gy

( K]

No. 34011/7(s)/2003-Estt.(B)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

New Delhi, dated the November, 2003,

To R |
Shri V.K Mathur, e 0 o
18/1, Sanjay Complex ext.II,

South T.T. Nagar,

BHOPAL - 462003

Sub:- Non-compliance of the provisions of the ‘Freedom of
Information Act, 2002°,

Sir,

I am directed to refer to your letter dated 9 June, 2003 to the
Minister of Law & Justice on the subject mentioned above and to
say that sub- section 3 of Section 1 of the ‘Freedom of Information
Act, 2002” lays down that it shall come into force on such date as
the Central Government may, by notification in the Official Gazette,
appoint. The Central Government has not issued any notification in
this regard and, as such, the Act has not vet come inte force. In this

"/%;E‘,W' of the matter, the question of non-compliance by an officer of

e provisions of the Act does not arise.

Yours faithfully,

W

- (RAKESH MALHOTRA)

Under Secretary to the Government of India

3

i
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(@4 CONSUMER EDUCATION AND RESEARCH CENTRE
\F ) : ;q; "SURAKSHA SANKOOL", THALTEJ, AHMEDABRAD-GANCHINAGAR HIGHWAY, AHMEDABAD - 380 054. {INDIA])
a2 527 K Phone: 079-7489945-48, 7450528, 7451097  Fax: 076.7489947

S Emaii: cerc@wilnetonline.ner  Website: wwiw.cercindia. org

FACSIMILE TRANSMISSION

From ERD. Shmedzsba
Date 11 Gethoaner FOOR

Fax No. ©ii ZTCI 2437

In view of uncertainty. kindly let us know if you have received pages
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United Nations Development Programme 12 November 2003

Dear Mr. Chandrasekaran,
Consultation on “Access to Information, ICTs and
Cross Media Partnerships - The Empowerment Agenda”
15-16 December 2003, Fort Aguada Beach Resort, Goa

We would like to invite you to participate in a two day workshop on “Access to

Information, ICTs and Cross Media Partnerships - The Empowerment Agendz” in Goa on the

15-16 December, 2003, This Workshop will seek to explore future steps for the Government of

India - UNDP supported Access to information initiative in India. Another objective will be to

make recommendations for a national media strategy in support of Information and
Communications Technologies {ICTs} for grassroots development.

Our lead partner for the Access to information Initiative is the Department of

Personnel and Training (DOPT), Training Division, Government of India. For the ICTs and Cross

Media Partnerships Initiative, our key partner is the indian Institute of Management,
Bangalore. The Workshop is being organized together with both partners. The focus of the
workshop will be on the following issues:

* Access to Information: Legal and Policy Context

* IC¥sand Access to Information

+ Civil Society and Civil Service: The Response

* Cross Media Partnerships

+ Development and Social Change - Media Priorities

Partners from the Government of India, State Governments, community based

organizations, the corporate sector and the media wil! participate in the Warkshop. We would

be delighted if you could join us as a panelist and share your views on the theme "The

Freedom of Information Act: An Overview” in the session on “Access to Information: Legal

and Policy Context”.

| look forward to the confirmation of your participation in this Workshop. We would be

grateful if you could share your presentation with us by 30th November, 2003. | attach the
araft agenda for your consideration.

For further information regarding the Workshop please feel free to contact my

colieagues Ms.Archana_Bﬁg_ygwaj (archana.bhardwaj@undp.org) or Ms. Radhika Kaui Batra (e-

- mail: radhika.batra@undp.org). They may be contacted at 01 1-2462 8877,

With best regards,
£

Lo
(o T i Yours sincerely,
‘%_J(‘/’)’H\‘/ ARG T g R\/ :\‘};ﬂww_u\hik \R —— _,_,‘;M_MWT_W_,_"“__;
‘ Sl = et N i 4
s m— Jp e LieSi by Maurice Dewuif
I pied - . Senior Deputy Resident Representative

; b
Mr. 5. Chandrasakaran e

Joint Secretary (Establishment)

Dept. of Personne! & Training

Ministry of Personnel, Public Grievances & Pensions

Room No,111, North Block

New Delhi 110 601

Fax: 2300 2432

55 Lodi Estate, PO, Box 3059, New Delhi 110 003, India. Tel:91-11-2462 8877 Fax:91-1 i-2462 7812 http//www.undp.org.in

&
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DRAFT AGENDA

“Access to Information, ICTs and Cross Medi

Agenda”
DATES:

VENUE:

LEAD PARTNER:

5™ ~16™ DECEMBER, 2003
GOA

a Partnerships - The Empowermeit

TRAINING DIVISION, DOPT, GOVERNMENT OF INDIA
IN ASSOCIATION WITH: [IM, BANGALORE ’

MONDAY, 15" DECEMBER, 2003

| TIME |

SESSION

| PRESENTER

I:QESSION I —PLENARY
b

30 - 930 am

Reuistration

I 9.30 — 945 am

Welcome Remarks

O P Agarwal Joint Secretary (Tra)

' 943 — 13.00 am

Openmg Remarks

Maxine Olson. Resident Representative, UUNDP

10.00—10.13 am

Special Remarks

Arun Bhatagar, Secretary , DOPT

i

LT3 —10.35 am
I

Kevnote Address

. Arun Shourje. Minister for Disinvestment

L 10,33 210,40 am

MNote of Thanks

| Gita Sen, Director CPP. [IMB

—_—

1040 - 11.00 am

TEA BREAK

| SESSION 2 - ACCESS TO INFORMATION: LE

| CHAIRPERSON - SOLI SORABJEE

GAL AND POLICY CONTEXT

| 11.00 ~ 1120 am

Indian State Laws: A Comparative
Assessment

| T30 - 11200 am

Manubhai Shah, CERC, Akmedabad

The Rajasthan Experience

1

i 1140 - 12 noon

Nikhil Dey, MESS

The Maharashira Fxperience

12.00-12.20 pm

Madhav Geodbole

The Freedom of Information Act: An
Overview

1220-01.00 P

Group interaction

| 01.00-02.00 pm

LUN

S. Chandrasekaran, Ji. Secretary
(Establishmenty, DOPT

CH BREAK

+ SESSION 3~ ICTs AND ACCESS TO INFORMATION

. CHAIRPERSON - R CHANDRASHEKHAR, JT. SE

CRETARY,IT

F 200 -2.20 pm

tCTs and Access to Information: An
Overview

O P Agarwai. Ji Secretary, DOPT

Ravi Kota, DM Jorhat

Praveen Gupia
District Collector — Jhalawar {Rajasthan}

[ 220- 240 P Binding the Informaton Drive-e-Setu
| 240 -3.00 pm The Access to Information ;

\ Administrative Response

£ 3.00 - 320 pmy The Experience of Panchmahals

! Meal, Gandhinagar (Gujarat)

=

ICTs and Disaster Preparedness

Saroj Jha, ARR. UNDP

Jayanti Ravi, Commissioner. Schoo] & Mid-di. .

i Group Interaction

_4.15-4.30 pm !

TEA BREAK

i CHAIRPERSON —

. SESSION 4 - C'IVIL SOCIETY AND CIVIL SERV
MADHAV GODBOLE

i
[ 430~ 440 pm

Sharing of Experiences; The Rural
Context

F20-430 pm

ICE: THE RESPONSL

Aruna Rov, MKSS
|

The Rajasthan Govermment Experience

{430 ~ 440 pm

b

Sharing of Experiences: The Urban
Context

(440 - 4.50 pm

The Delhi Government Experience

430 5.10 pm

The Public Private Parmership Model

1510~ 520 pm
|

Delhi: The Bhagidari Experience

M. K. Khanna, Secretary, Panchayati Raj,
Rajasthan

Arvind Kejriwa!, Parivartan

; Prakash Kumar. Delhi Government

Ramesh Ramanathan, PROOF

I

| Govt. of NCT of Delhj

i 5. Regurathan, Principal Secretary to CM & 1T

ji:O—jA?ﬁn

o

Group Interaction

|

)

Draft Agenda 10 Nov 2003

et
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DAy
TUESDAY, 1M1 DECEMBER, 2003
SESSIONS — MEDIA AND DEVELOPMENT

PAWAN CHOPRA,

|

|
L CHAIRPERSON

L TIME

Lead Presentation —
the Media
Media and Access
Goa Ex Erierce

VG Jindal. Member 0f the Board. Times Groy
Harivansh Prabhar Khahar Jharkhang

10451100 am / Socia| Change: The Power of Electronic
Media

Ashish Sen, Voices

P15 30 am Presentation o ICT for Developmen: Surekha Subarwva) ARR, UNDP

J

|_Praject
(113071269 Group Interaction /
' noon
L1200 12,15 am | : TEA BREAK

;’ SESSION 6 — VALEDICTORY SESSION THE POLICY FRAMEWORK AND THE WAY FORWARD

! Mamsrreammg of Developmem Issues

/ B G Verghese
| In the Media

. CED, Prasar Bharaty
l" Harin Pathak, NOS for Personnel, Paolie
i Grievances and Pensions

Kaynote Address: Medig Policy

Frameweri and the Way Forward
| Concluding Remarks
| Vote of Thanks

Drag Agenza 10 Noy 2003
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CONSULTATION ON “ACCESS TG INFORVIATION, ICTS AND CROSS MEDILA PARTNERSHIPS™

GOA, 15-16 BECEMBER 2003

ADMINISTRATIVE ARRANGEMENTS NOTE FOR OUTSTATION INVITEES

Venue of the Seminar 7
The seminar will be held at Fort Aguada Beach Resort, Goa. The accommodation for the

participants is made at Hotel Taj Holiday Village, Gea. Both the hotels are adjacent to each other.

Iaformation on Accommodation

We have made reservations for vou at the Hotel Taj Holiday Village, Sinquerim, Bardez, Goa.
Tel: +0832-2479 123; Fax: 0832-2479 300. Eindly note that UNDP will only pay for your meals
and accommodation {up to 3 nights) at Hotel Taj Holiday Village. Al bills for bar, launcry,
snacks, STDV Local telephone calls and other services must be settled personally and will not be
reimbursed. As per the arrangements we are making, vou will be checking-in on Sunday
(evening) 14" December 2003 and checking-out on 14% evening, or latest by early hours ¢f 17
December 2003. (Please Note: Checkout Time on 17" December is 12:00 TIOOML. )

Duration of Workshop

The Workshop will commence with the Registration of participants on the morning of Monday
15" December and ends on Tuesday 16™ December with lunch. Please refer to the workshop
programme for detajls.

Information on Travel/Transportation

Participants wishing 1o get their travel arrangements made through UNDP may kindly sené us
their firm travel plans at the earliest and not later than 25 November 20032, Thereafter, participants
will have to maie their own arrangements for travel and wansport to and from Goa,

Hotel will provide airport transfers for each participant. Therefore, all the participants are advised
fo send their travel derails to hotel with a COpY 10 our oifice at the earliest 1o enable arrangements

for pici-up/drop.

ks

Remuneration
The cost of this wavel by the most direct route (Air-Economy, Rail or Road) will be reimbursec

on production of the ticket(s) / invoice(s) as applicable.

In addition, participants staymg at the venue for the full duration of the workshop will be offered
a one-time, ad hoc allowance of Rs 1000/~ to cover other inciden:al expenses (2g. iocal
conveyance in your hometown, etc. ).

Circalation of papers

Since phetocopying facilinies at the workshop venue will be expensive we would request so those
wishing to circulate papers not specifically commissioned by the organisers to make their own
arrangements to bring 50 copies of each document,
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Through FAX No.23032432.

No PER{ARF(7)-2/88.VOL.1
SGovernment of Himacha! Pradesn
Administrative Reforms Organisation,
From
The Principal Sscretary {AR) to the
Govarnmant of Himachal Pradesh, ;
|
T
Shri P+IBuvrathan
“#a4t. Becregtary Govi.of India,
_ o Minjstry of Personnel,
A ;gzizoo* Public Grievances & Pensions,
=T E . New Dalhi-110001.
\ P
<o TEY VAT . :
W e B X Dated: Shimla-2, ths
W
e ) , “ o
_ie? T subject:- Freadom of Information Act.2002
AN
8ir,

I am directed to refer te the correspondance
resting with this department Tettar of even numbdr dated
21-03-2003 and your Jetter No,34011/2(s)/2005-Estt.(B)datad
the 8-4-2003 on the subjsct cited above and tc request vou to
Kindly intimate whether the rules havs been framed wunder the
Act or not? 1t may also be intimated whether the Act Has beon
enforged, if so from which date ? A copy of the rulee and
Notificetion regarding Commencement of the ACL may kindiy be
sent through speed post as  these informations %Ae_ yrgentily
reguired in connection with filing of reply to the CWP 1in  the
Hen'ble High Court of Himachal Pradesh.

Yours faithfuTty,

S-' "k,._,,_x)b‘n.- . l
Pri:gipal Secratary(AR)to tha
Government of Himachal Pracesh.

I TR ;
f”lﬁf’Vﬁﬂ%’
fl{c” E)Jr'_/ !
Rl (O \ ! o |
> ; - ,f & Y f," g . P o ¥ LU & R ‘!”ffl*' A :
! ¥

,ay
L
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No. 34011/7(s)/2003-Estt.(B)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

New Delhi, dated the February,2004

To

The Secretary,

Government of Himachal Pradesh
Administrative Reforms Organisation
SHIMLA

Subiect:- “Freedom of Information Act, 20027,
S,

[ am directed to refer to your letter No. PER(ARYF(7)-
2/98 Vol.1 dated the 3™ February, 2004 on the subject mentioned
above and to say that sub-section 3 of section 1 of the ‘Freedom of
Information Act, 2002° lays down that it shall come into force on
such date as the Central Government may, by notification in the
Official Gazette, appoint. The Central Government has not issued
any notification in this regard and, as such, the Act has not yet come
into force. Incidentally, it may be added that a proposal to make rujes

for carrying out the provisions of the Act, is presently, under
consideration. £

Yours faithfully,

\"_) VL e

—— : (Mrs.Pratibha Mohan)
" Director

1
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November 20, 2003

Dear Mer <j&be:}#L, SLJ<an»m@)

A Nation-wide campalgn has been launched by
some eminent social activists like Sundar Lal Bahuguna,
Ms. Nirmala Despande, Mr. Surendra Mohan, Ms.Aruna Roy etc.

to achieve the right to information which is a precondition
to ensure good governance at grass-root level,

So far, eight states have responded favourably
and finally the Parliament has @lsc passed 'Freedom of
Intommation' bill in December, 2002 paving the way for
the entire country to take aavantage of the same right

in the matter of having access to such information that
concern the general masses, '

While it is anticipated that with the notification
of the Central Act, citizens belonging to all parts of the
country will have the benefis Of this right, experience
shows that this has remained a non-starter in seme of those
states even after the saia right has been granted to the

people because of lack of awareness in relation to the
said issue,

Important to create awareness
amongst the masses about the same right #o that this

access may be effectively harnessegq by the people in
i general to ensure transparency in public life,

: Based on this experience, AICURD has initiateqg
i 8 campaign to educate the masses through Seminars ang

Symposia, about this issue ang as = peginning of the same
process, district level Seminars are planned to be held in

. Bengal after a state level Seminar was successfully held
Ef) in Kelkatza on 5th July, 2003,

A i To disseminate information about the status of
£ T the same act in those States which have alreacy passeg

s We seek your kind coope-

regard to the functioning of this act

"in these eight states,

In view of the fact that the information to pe
collected will form part of the ¢0 to be prepared for
onward display in +the Seminars to be held on &th and 7th

December, 2003 in Bengal, the sconer we get them, the
better it 4is.

Hope you will very kindly respond to this reguest
and stand by us in our effort to spreac a message that the
Govermment of India would also like us to disseminate in
the wake of the enactment of “Freedon of Information Billv

I; ~ ieesses 10 Parllament in Decemker, 2002,
L NP ¥

v N With deep regards,
fod . e 1;7 Sincerely yours,
19\-%&,5&/‘-’ ﬁi\t:-’//{’;“_’t‘r e . é,fhﬁ

i [

i o
v ‘r\ii_/ . 5o ( D.P. Ray
oiofx - }N N «Shri 3, ngndra Sekharan, RN
] J RS P AT Sy eron — . o . : 7
D Sie :%-‘-'L-D{f e R v wmd i e cma Twwr s b2 % o o
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: SECRETIMDSTIMMED[ATE lll'“rn.‘..- AN N T4
RAWAL ur.;:qqu utelof, ot TP RT T
P.C. . LY L L TAMAT
Secretary (Coordination), _ s E” Ch e i
Tele : 2301 7075 WOV e e emeg
£.0._No. 32/1CM2004 December 16, 2004

Dear Shri Tnvari,

The Cabinet at its meeting held on 15" December, 2004, considered the
note dated 13.12.2004 from the Ministry of Personnel, Public Grievance and
Pensions, Department of Personnel & Training regarding "Proposal for repeal of

the 'Freedom of Information Act, 2002' and legislation of the 'Right to Information
Act, 2004' °, ang

{i} approved the proposals contained in paragraph 12 thereof with the
madification that as far as creation of posk is concemed, the issue will be
examined in consultation with the Ministry of Finance: and

(i} Directed that a Group of Ministers may be set up to consider the
Government amendments that may nead to be made in the Bl

2. The minutes of the meeting will be issued in due course. In the meanwhile,
this letter may be treated as an authority to take further action in the matter.

«  With regards,
Yours sincerely,

Shri AN. Tiwari, A
Secretary, !
Department of Personnel & Training,
New Delhi,
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SECRET
copyng

No. J2CM2004

CABINET SECRETARIAT

EXTRACTS FROM THE MINUTES OF THE
MEETING OF THE CABINET HELD AT 1700
HOURS, ON WEDNESDAY, THE 16TH DECEMBER,
2004, IN PANCHVATI, 7, RACE COURSE ROAD,
HEW DELHL

Lase No 27373272004 ligm g

Proposad for repeal of the 'Freedom of
Informatien Act, 2002 and legistation of tha

Right to Information Act, 2004*

The t:ab!nut considered the note daled 13.12.2004 from fhe Ministry of
Parsonnel, Public Griavances and Pensions (Karmik, Lok Shikayal tatha Pension
U”_g;:a;ay:; Department of Personnel &nd Troining (Karmik aur Prashikehan

ithag)a

m np_prmrnd the proposals conlzined in parograph 32 thereol wilh the
modidrcation that os far ns creation of posts ks concemed, the Issue wil be axamined
in consullation with the Ministry of Finance; and

] Directed thal a Group of Miristers may ba tel up 10 conzider tha Govemment
gmendments thal may noed to ba mads in the Bit,

SRCRET

AR
7 Coples.

in occordanca with tha Rules of Procedwe in Regard fo Proceedings
of the Crbinel (Rule 10), progqiess of aclion o implemen] tha docizion may b
inclided In the Ministn/s Manlhly Summary for tho infarmation of the Membats of
the Councl af Minlslers.

Aclion taken to inplement the decision may be communicated to the
Cabinel Secretarlal with roferonce Lo the Implemeantalion Sghedule attached to the

sgenda nole.
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SECRET

MOST 1M

_g’—-—higm
Copy No._"24
No. 483313120 04-Cat,

GOVERNMENT OF INDIA (BHARAT SARKAR)
CABINET SECRETARIAT (MANTRIMANDAL SACHIVALAYA)
RASHTRAPATI BHAVAN
‘ New Delhi, the 5
15 Pausa, 1926 (S)

Subject Conslitution of o Group of Ministers to considar amendmants In the
Poposed iegistating regarding ‘Ropeal of the Freedom of irdermation
Adt, 2002 and Fegistalion of the ‘Right 1o Informatian A, 2004

hbkna

The Cabinet, in its meeting heid on 15® December, 2004, consldared
the nole dated 13.12 2004 from the Minisiry of Parzonnal, Public Grevances

2004 and infer-afix dirocted that g Group of Ministers may be el up 10 conshkder
Ihe Govornment amendments thal may need [0 e mads in the B

2 R has, accordingly been decifed. wilh the approval of the Prime
Minister. to conslivie a Group of Ministers {GoM) with tho following
composition :»

Shit Pranab Mukherjee,
Mindsler of Delence.
Shii Sharad Pawar,
Minislor of Agricutture and Minister of Conzumar Affairg,
Food and Pybile Distribttion.
Ghrl Shhra) v. Pat,
Minlster of Homa Alfairs.
Shrl 8. Jaipal Reddy,
Minisler of Informalion & Breadea sling and Minisier of Culture.
Shil P. Chidam r
Minfsler of Finonce.
Shii HR. Bhtarwaj,
Mintslar of Low & Justice
Shel Dayanidhi Maran,
Micisler of Communications e Information Technolagy.
Ghrl Suresh Pachour,
Minfsier of State in the Ministry of Porssnnel, Pubke Grinvances
andf Pansions angt Minister of State in the Kinistry of
Parfamontary Affaks.

3 The Group of Minisiers v be serviced by the Depanimtenl of Personned and
Training in the Mrvslry of Personmed, Pubis Grizvances and Pensions.
{K.L. r]éha ma)

for Cabingt Sacrotary
Tele: 301 5802
To
$hit Pranab Mukhenee, Minister of Defonce.
Shi Sharad Pavear, Minlstar of Agriculturg and Minister ef Consumer Affalrs,
Food and Public Dlstribotion,
Shri Shhaoj V. Pald, Ministor of Home Affalry.

2R

33 Coples.
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SECRET

Skl 5 Jalpel Reddy. Ministor of Iinfgrmation & Broadeasting and Minislee of
Culiura.

Shri P. Chidambaram, Manisier of Finance.

She H.R. Bhnrchwe), Minitior of Low & Juslice.

Shut Dayanidhl Maran, Mindstor of Commuzications st Infermation
Technology.

Shnt Surazh Pachoort, Minister of 5tale in the Finistry of Perzonnel, Publc
Grievances and Pensions and Miriste: of State in the Minighry of

Pariamantary Aftaies
Cony fonwarded for information (o -
Secretary 1o the President.
Secretary (o Lhe Vice-Presidenl
{I'LL\S'ﬁ;rma}
Deputy Secrolary (Cabinal)

Copy o130 forwanded for Infarmation to the Principal Secrelary lo the

Prime Minister.
(KL iham'la]

Deputy Secrolary (Cabinet)

Copy oiso fonwarded, for Information 1o :-

Secretasy, Department of Personncl & Traking.
Secretary, Departmont of Legal Alfairs.
Secretary, Dopartment of Expenditure.
Secmetary, Legistative Depariment.

Secretary, Miniskty of Parfameniary Affairs.

{K.L\Starrrml
Deputy Sacretary (Cabinet)

- GHB -
23 Coplas,
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ANNEXURE

ESSENTIAL POINTS TO BE KEPT IN VIEW BY
THE MINISTRY/DEFPARTMENT WHILE SERVICING
THE MEETINGS OF GROUP OF MINISTERS
{GOM).

1) The GOM should be chaired by the first named Minister in terms of
the constitution of the GOM and the reglings of the GOM may be
convened afler asceriaining his convenience. The minutes may also be got
approved by him before issue. The minutes should, inter zlia, indicate the
list of participants, date, lime and venue of the meeling.

2) Noles conslituting the agenda for the meeling may be prepated in
accordance with lhe existing instructions governing the preparation of
notes for lhe Cahinet and its Commitieas, spelt out in the Cabinet Secil.
d.o. letter No.1116/1/2000-Cab., dated 15.4.2002 (also available in Cabinet
Secretariat web-site "httpffcabsec.nic.in®).

3) Only senior officers shall be in atitendance in the mestings of the
GOM. In case any other Minister or a special Invitee Including officers of
PSU or autonomous organisations are to be invited 1o the mestings of the
GOM, prior permission of the Minister chairing the GOM may be oblained.

4) Invitation for the meetings of the GOM may be extended to Cabinet
Secrelary who may altend these meatings or depute his representative to
be present In the meelings. A copy of the minutes of the meeting shall
also be endorsed to Cabinet Secretary for his informalion.

SKB*
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D.0. No. 483/3/372004-Cab. January 7, 2005

Dear Sir,

This has reference t{o the Cabinat Secretarial Memo. of even
number dated 5.1.2005 conslituting a Group of Ministers to consider
amendments In the proposed legislation regarding ‘Repeal of the ‘Freedom
of Information Act, 2002* and legisiation of the *Right to Information Act, 2004"
The Group of Ministers will be serviced by the Departmen! of Personnet &
Training. {Copy of memp. is enclosed for ready reference).

2. As you are aware, the Group of Ministers is an ad-hoe Cornmitiee of
the Cabinet, and in terms of established conventions, the Rules of
Procedure applicable to the pioceedings of the Cabinet are followed in the
case of Group of Ministers also. The essential points {0 be kept in view

while servicing the meetings of the Group of Ministers may kindly be seen
at Annex.

3. Further necessary action in the matter may kindly be taken.

With regards,
Yaours sincerely,
{Shatrughna Singh)
Shri AN. Tiwari,
Secretary,
Bepartment of Personne) & Training,
MNew Delhi.




"
PRIME MINISTER’S OFFICE
Subject: Right to Information Bill, 2004

Reference  is  imwited o Secretanr(Persunne!)'s Note

Nn.34011;10(5}1’2004-Estt(B) dated 29.12.2004 on the above
subject,

(B} Penalty provisions — Sugaestions have been received that the

Fixing of reassnable fees under the Right to Information Act so
that they are payable by the common person.

r@‘\t’_’ 3. The GOM may he réquested to corvene to consider these
& lssues before the commencement of the Budget Session of
'\.‘ .

123’ Pariiament.

4. A copy each of the following letters are also enclosed for

' rence;
\w Letter dated 14.1.2005 from Smt. Sonia Gandhi, Chairperson, NAC
(b)

Letter dated 28.1,2005 from Ms. Aruna Roy; and
(©  E-mail dated 18.1.2005 from Ms. Aruna Roy

[Renuka Kumar]
Director
9 Secretary, Department of Personnel & Training
A —
7’%—) PMO 1D No. Dated : 27.01,2005
¢ 7

-3555\% 5) oo/ yof ) s/aifc:“ J‘ji
Nn) G ~
(3,-—...

__F,r'f‘,,-f'&n:«t 2 Led V(g om) 7+ 79




: | No-41p ] CP//VAclznaS‘ >
SONIA GANDHI

it . 2, MOT! LAL NEHRY PLACE

R i NEW DELH! - 130 011
GHAIRFcRSON 0 \ PHONES : 011-2301 8669
NATIONAL ADVISORY COUNGIL Y

w

s ' 011-2301 BE54
=t FAX : 011-2301 8645

January 14, 2005

Bear Prime Minister,

The National Cammon Minimum Programme, as you are aware, pledges 1o
provide a govemment that is cornuplion-free, transparent and accountable at all
times®. Towards this end, the Nationa) Advisory Council had examined the Fraedom
of Information Agl, 2002 with the objective of making it more prograssive,

participatory and meaningiu!. | had forwarded the racommendations of the Council
on 167 August, 2004,

2, Subsequently, afier close examination of the Right to Information Bill, 2004
(es inlroduced in the Lok Sabha on 24" December, 2004), the NAGC have

unarimously felt that this Bill ovetlooks certain cructal recommendations lhat makes
the law less ellactive than it was intended to be.

3. The Right 1o Information Bill, 2004 proposes to cover only the Offices of the
Central Government and the Union Territories, leaving most public authorities and
matters of relevance to common citizens such as State and Distriet Authorities and
Local Self-Governrgent, outside the ambit of the Bill. | am informed that thare is
conflicting legat opinien about whether the Central Act can leglstate for the officers
and authorities under the State Governments and loca! bodies and if 50, what would
be the siatus of the Right to Information Acts already exisling in several States., The
NAC would like 10 suggest that the possibility of traaling the Rignt to Information Bill,
2004 as an enactment under antry 97 of List | of the Vilth Schodule 1o 1he
Constitution may be speedily examined by the Group of Ministers set up for this
pupose. The Group of Ministers could ook into this matter imemediately and not wai
for the tabling of amendmants during the discussion of the Blll in Pariament, If the
option suggested above 15 found 1o be feasible and legally tenable, it could be
moved as a Government amendment to the existing Bill.

v iy rith, Rsee (- Conx..... . 2

ot 8
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4, i1 is also found tha! the penalty provisions have been significantly dilkted with
tha prescription of a procedure which restncts the effectiveness of the office and
institution of the Informaton Commission. It is {eft thar the Informaton

Commissioner should at least be given powers 10 prosecute and file chargaes against
offending officials,

5. The National Advisory Council's draft had also suggested thal in order to
make the Righl to Information accessible to the common citizens, the lees for
procuring information should be reasonable. The Right to Information Bil, 2004,
however, allows the Government o praseribe the fees af any level, It is lelt that an
appropriate amendment in this clacse s necessary.

6. 1 would request you 1o kindly have these issues looked Into, on priority basis,

5 that amendments to the existing Bill could be prepared belore the Bill is taken up
for discussion and passing in the Lok Sabha.

With regards,

2

Br. Manmohan Singh
Prime Minister of India
South Block

New Delhi

81



4

O
N AN

Tol ; (02551) 243254, (01453) 28524,
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:
Shri Pulok Chatterpi Fan .

o
Joint Secrewry
MAC und P.M.O

Dcar Pulok,

]
This is with ref;
the penalty clnuge, in the context of Mrs. Gandhy®
n:gnrdmg the R[Ji Bil) i pariiament. We had no time
onthe 1= De:c:ln‘bcr and a wizy imporant point needs

; mkssrajastnanGyahoo. cun. web

o1i- 2 3pr{ S8

T2 i h e e el

ﬁx:icg_\{ Terar it W oW
I, W TR, T TR (0. ) 313347

M&ZDDDR KISAN SHAE‘I‘I SANGATHAN
Vitnge Devdungst, Post Barar, District Ad

nd. Ralasthan-31334%
Tel Fax (02951) 250180
W . mRs s, 0y

158™ Jamuny 3

nce W our discussion yesterday., 1 u]n enclesing o drafl amendinent o
5

letter 10 the PM froun the Na(

exumine the deadt in the mweunp
lo be clarified

1 weuld like to draw yoir anention to point 4 in thh letter where 1 is stst=s ma) e

Information Commissioncr, “should at lcast be pi

charges against |offending officials™ The comectio
included if we d inserted these words afier prosecuotg...

everydny of dc!::r} in providing of information™ The
anendment o

The arpuments f:I:-r the inclusion :
}. To levy a pennlty for delay in providing inferms
Thus 15 eritical for the efficient working of the At
penaltics being ymposed by oppeltate authorities for
Acts of Goa { R'; IUI'J), Pelhi (Rs30 ). in Mahamshirma
Rs 250 for
Famataka and Madhys Pradesh there is a penalty up

2. The Information anmi.!smncr raay file a cha
Jumdlcnnn for[the triad of the offender for an oftfen
enclusure and j already been mentioned in the letter)

By amending l]'I.. penalty clouse in this mannper, the
rctain the puw:rs to enable the efficient working
penaltics, and [hpse offences which aliract eriminnd 1i

competent court of law. "Fhe amended draft provision |

i Parlinment,

Your sinearcly, |

N

o

A —

powers 10 prosesule and fie
in principle would hive been
“imposs financial penalties fur
closure deals with the proposed

10 impositivn of fitces and prosception.

on without reasopalsie esuse,

similar prmvisions for fimancial
ch day's delay, exist in the State
erc is & provision §ui a penalty of

1 day’s delay and fine up to Rs2D00 for incorpect informativn. io

Rs 2000

¢ sheet in x court of corapetent
cammiticd is also unlisted in the

Information Commpussiater would
pf the Act by imposing Enancrai
bility would go throuzgh o triad i »
5 Cnshosed by contoxt o] the Hati
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R

“aruna roy" <arunargy@gmail com>
“Pulok Chattaroe” <pmasb@nic in>
Tussday. January 15 2005 12:09 PM
- =—t: Laler ro penally provision in RTH Bill 2004

———m=y Ok Chatterji §8th January 05

————scretary

ad PMO

El—Y ok,

i cecith referenes 1o our discussion yesterday. | am enclosing 2
————men s eidment to the penalty clause, in the contzxt of Mrs. Gandhi's
——rcem— the PM from the NAC. regarding the RTI Bill in parliament.
————x- 10 lime 10 examine the draft in the meeting on the 14th
==, .o and 4 VETy iMpOrtant point nesds to be clanficd.

Tl [ike to draw yoUr atleRtion t point 4 ip the letter where it
thai the Information Commissioner, “should at least be given
i = prosecute and file charges agninst offending officials.” The
mem——=—cy11 in principle would have been included i€ we had inserted
—_— «rds afier prosecute... "impaose financial pepaities for everyday
in providing of information”. The toclosure deals with the
==———=] amendment! in regard 1o imposition of fines and prosecution.

= xaments for the inclusion :

——————_ sy a penzlty for delay in providing information without

— <le cause,

—ritical for the efficicnt working of the Act and similar

——=———xs for finnncial penalties being imposed by appellate

ey, =5 fOr £2CH day's delay, exist in the Statg Acts of Goa (Bs
=" =lhi (Rs50 ). In Maharashtra there is a provision for a

e { R 250 for each duy's delay and fine up to Rs"2000 for

= information. In Karnataka and Madhya Pradesh there is 2
tm——_ 1P t0 Rs 2000,

eaformation Commissioner may file a charge sheet in a court of
——————nt jurisdiction for the trial of the offender for an offence
== i5 plso enlisied in the enclosure and has wlready been

==d in the lemer.

——— _nading the penalty clause in this manner, the Information
—————>sioner would retain the powers 10 enable the efficient working
t by imposing financial penalties, and these offences which
——————r—jmina) hability would go through a trial in # cornpetent
— aw. The amended draft provision is gaclosed in the contaxy
==y 11 in Parliamenl.

—_——— cerzly,

U

1/18/2005
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pn..ﬂsb :

From: “Arung roy* “arunaroy@emall cams

To: “Pylak Chatterjes” “EMesh&nic ins
Sent: Tuesday, January 18, 2005 i2:0% Prg
Subloct:  Letierre Penalty grovision in RT) gy 2004

Shn Pulok Chattzrji 3 8gy January 03
Joint Secretary
NAC and P.M.O.

We had no time to examine the draft in the meeting on the 4t}
December and 2 very important point needs 1q be clarified.

i would like to draw YOUr atiention 1o poing 4 in the letter whers it

Is stated that the Informatiop Commissioner, "shauld a1 least be givep
POWETS {0 prosecute and file ¢harges againg offending officials * The
comection in principle would have been included if we had

these words after prosecute . “impose financial penatties for everyday

of delay in providing of information®. The enclosure deals with the
Proposcd amendment jn regard to imposition of fines and prosecution,

The arguments for the inclusion

1.Tolevya penzalty for delay in providing information without
reasonable cause,

This is critieal for the efficicat working of the Act and similar
provisions for financial penalties being imposed by appellate
awthorities for each day's dalay, exist in the Statz Aets of Goa ( Rs
100}, Delhi (Rs50 ). in Maharashira there 15 2 provision for o
Penalty of Rs 250 for each day’s defay nnd fige up 10 Bs” 2000 for
incomec: information, In Kamataka and Madhya Pradesh there is &
penalty up to Rs 2000,

2. The Information Commissioner may file 2 charge shest in a court of
competent jurisdiction for the trial of the offender for an offence
comumitted is also eplistad in the enclosure ang hos already bean
mentioned in the Jettar

By amending the peialty ¢lause in this monner, e Information
Cowmnmissioner would retnin the POWETS 10 eabie the efficient working
of the Act by imposing financial penalties, and those offences which
attracl eriminal Rability wonld Eo through a trial in 2 competent

couri of law. The amended draft provision is enclosed in the coptex;
of the Bil) in Parliament

Your sincercly,

| 11812003
(2
84




Aruna Roy

Enclosure

Suggestzd Amendment to the RT Bill 2004

$/17 Penaltics

{1) Subject to sub-section (3}, where any Public Information
Officez,, or any other officer who holds or is responsible for holding
the information, as the case may be, has, without any reasanable
cause, failed to supply the information sought, within the period
specified under section 7(1), the information Commissioncr shall, op
eppeal, impose & penalty of rupess two hundred fifty, for each day's
delay in furnishing the information, after giving such Public
information Officer or the other officer, as the case may be, a
reasounble opportunity of being heard

{2} Where it is found in appeal that any Public Information Officer has —

(i) Refused to receive an application for information;

(i5) Mala fidz d=nied 2 request for information;

(i1} Kaowingly given incorreet or misleading information,
{iv) Koowingly given wrong or incomplets information,
(v) Destroyed information subject w o request; or

{vi) Obstructed the activities of a Public Information
Officer, any Information Commission or the courns:

he/she would bave commited an offence and will be liable upon summary
conviction to 2 fine of not less than rupess two thousand, and
imprisonment of up to five years, or both.

(3) Where the Commission comes to the prima facie conclusion that an
offence under subsection (2) has beer commitied, the Commission shall
get charges filed against the offending officer in n count of

competent junsdiction.

\3

rage < of =
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A 4. Legislation on two recommendations — The Right 10 Inlormation and the Rural
Employment Guarantes Bill - has been introduced in Parfiament and the Bllls are under .
examinglion in the concemed Standing Committees. It is our hopa that the Bills wil be *
caonsidered and passed in the forlhcoming Budget session. The NAC reiterates that the two
Bills complemeant each other. An Employment Guarantee Acl withowt an ellective Right to
Information Act would not serve much social pumpose. It may be pointed out that the Bill on
the Right 10 Information (25 tabled) needs 1o be re-examined in some crucial aspects,

1 have writien separately o you in this behalf and thast that the Group of Ministers which
has bean constituted will considar our suggastions. g

9
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Hew DE}PI - T10 o9
&} March, 2005

O wealendments in the proposed legislation ge ing ‘Repeal of the
Freedom of Information Act, 2002° apd legislation of the ‘Right to
. Information Act, 2004'. [ has been desired by the Hon'ble Defence
\}bé’ Minister that the note for GOM please be submitted so the mecting of
' GOM ean be held.
o
W idh vd, s AR aec
G @%ﬁ
x@u\ ) Y (Pradeep Gupta)
03D 10 RM
Shri T. Jacob
I Smm;:}x E)/DOPLT
New Delhi az/
bAv L"E*-*T;L)
e —

/%

0.0N0. /22207 1 Riaoa5”
TEIT 7 W R m writer
From Yl MATeg, Wy A,
PRADEEP GUBTA .
omctoR- € 5D kM ™ R - 110 019
YEL - 23015030, 21012286,25841455— Office of Minister of Defence
FAX : 23015403 Ministry of Defence, South Block
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Tol. : 23098020, 23012285 T oed) . 110 013

Officer On Spectal Duty 1o

Minister of Defenge

- Ministry of Defence, South Black
s
2

59 SECRET New Delhi . 499 o1
5~ 49 5 o
. 4
28 April, 2005
@,@ Dear gﬂrr ,
of g

1 am writing this letier to intimate you the venue for the meeting of
/ GOM on Right to Information Act scheduled on 25 April, 2005 at 1530

hours. The venye for the meeting will be Roosm No, 9, Parliminent
House. This is for your kind information and Decessary action please.

g‘ WL rerd Yot

2ol f &ﬁnﬁ

\J (Pradeep Ei—upta)
3@‘-"*‘*3-@ OSD 1o RM
Shri T. Jacob
15 (E)
DOP&T
Nortk Bloek
New Dalhj
Acs
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OBPINION o

Sub:  Legislative comptience of the Parliument 1o enact o law on ithe

subject of ‘Right to Informsation” even regarding  subjects
periaining Ia the Siate Government and it: geenees.

The Freedom of Information Act, 2002 (Act 5 of 2003) received
the assent of the President on January 6, 2003, Section 3 of the said

Act provides that subject to the provisions of the Act, all citizens shall
have freedom of information. The Act contemplates freedom to every
cinzen to secure access to information under the control of public
authorites. A ‘public avthorry' has been defined under Section 26 of

the said Act 25 vnder:-

“2(f) “public authorzity” means any authority or body established
or constituted.-

(i) by or under the Consttution;
(i) by any law made by the appropriste Government,

and includes any other body owned, contolied or
substantially financed by funds provided directly or
indirectly by the 2ppropriate Government.”

‘Appropriate government’ has been defined by Section 2(z) of
the Act as unden:-
“2(2) “approprate Government” means in reladon to 2 pvublir:IT

authonty eswablished, consututed, owned, substantially
financed by funds provided directly or indirectly or

controlled-
(i) by the Cenwal Govemnment, the Central
Government;

(i) by the State Government, the State Governmenr;
(i) by the Union tercitory, the Central Government;”

Thus, the aforesaid Act covers public authonties, both of the
Central and the State Government. Section 5 of the said Acrt deals with
appointment of Public Informadon Officers, who are to be appoiated
by every public authedity. Thus, the State Government could appoint

\8
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officers and so could the Central Government, in their respecuve

spheres. e

It transpires from the record that there was 2 doubt as to
whether Parliament had competence to enzct a law dealiag with
freedom of information with regard to records in the custody of che
State Government or authorides under its control. The then Attorney
General for India had opined that 2 legislation dealing with frecdotn of
information would be covered by Entzry 97 of List-I and Parliament
alone would be competent to enact a law dealing with freedom to
. informadon guz ‘State Information’. The legal sequitor of this view is
that the Srate would have no power to legislate on the subject of
freedom of information even in reladon 1o records in the custody of

the State or public zuthordties under control of the State.

It appears that the Government piloted the Preedom of
Informaton Act, 2002 in view of the aforesaid opinion. Though
Presidendal Assent has been received on 02/01/2003, under Section )
of the Act, it was to come into force on such date as the Centzal
Government may, by Notificadon in the Official Gazette, appoint. So
far, there has been no Nodfication and the Act has not come iato

force.

¥
The developments in the present matter took place with a Bill

which was introduced in Parliament on 23.12.2004 being Bill No.107 of
2004 i.c. the Right to Information Bill, 2004 The Statement of Object:
and Reasons of the Bill declares that the Bill proposes to make th
right 1o information more progressive, participatory and meaningfu!
Importint changes have been incorporated in the new Bill to ensur

smoother and preater access 1o informartion. The proposed Bill secks t

repeal the Freedom of Information Act, 2002,

+ ) { ul




The Right 1o Informadon Bill, 2004 intraduced by the présent
Government, provides only for access 1o the information held by the
Central Government. This was in conformity with the views of the

Deparmment of Legal Affairs,

It is to be noted that there have been great debates in the
Suprzeme Courr about the scope and effect of the restduary Entcy 97 of
List I of the Sevench Schedule of the Consdrution. In fact, in the well
known case of Union of India u Dbillon Harbbajan Sing, AIR 1972 SC
1021 fequivatent to (1971} 2 SCC 779}, 2 very strong Bench of the Supreme
Court divided almost half way in deciding the applicability of Entry 97
List I relating to wealth tax.

The majority opinion of the Court has been plainly speit out by
Chief Justice Sikei in the said Dbillon'’s case -

*......At any rate, whatever doubt there may be on the
interpretation of Enwy 97, List 1 is removed by the wide
terms of Article 248. It is framed in the widest possible

terms. On its terms the only question to be asked is: Is the
martter sought to be legislated or included in List 11 or in
List III or is the tax soughst to be levied mentioned in List
II or in List HI}: No question has to be asked about List 1.
If the answer is in the negatve then it follows that
Parliament has power to make laws with respect to that
matter or 1ax.” [See (1974) 2 SCC 774, para 21, page 797)

“ These has been 2 division of opinion between the officals of the
Law Ministry and the view of my learned predecessor on the scope of

Entry 97 on this question. The view of my learned predecessor, 1 now

find, is supported by another lesding senior counsel.

In order to ke recourse o Eatry 97, one has 1o rule out that the

subject concerned is not governed by any of the Entdes in List L.
Ceritainly, no Entry uses the expression “information”. What perhaps

was in consideration of the officials of the Law Ministry was that there

P77

DDA QD ARS PageJctd LT )

92



may be difficultics in gaining access to the State records not by the
Central Government, but by a third party. However, difficuines should
not stand in the way of an interpretation. The previouws Act which was
obviously rclied was referable to Entcy 97 and was passed by

Parliament and received Presidental Assent without challenge.

For the aforesaid reasons, 1 am of the view that a lepislation can
be enacted by Parliament 1n terms of Entry 97 tw include Srate
information 25 well and 1 concur with the views of my learncd

predecessor and the former Law Minisier.

Mlien B
[Milon K.Banerji)
Attorney General for Indiz

MNew Delhi
04th March, 2005.

1]
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MOST IMMEDIATE

D.0.No.34012/1(s)/2005-Estt.(B)

Secretary(P)

Dear

As you may be aware, the Department-related Parlizmentary Standing Commities
on Personnel, Public Grievances, Law and Justice has presented the Third Report on the
‘Right to Information Bill, 2004" to the Rajya Sabha on 21 March, 2005 and nid this on
the Table of the Lok Sabha the same day. A copy of the Report is enclosed.

2. We have received directions from the Prime Minister that e-ﬁ'ia{nsmnuld-be—m&dc

'lm . Share ey, £y X .
to-get the Bill passed by the Parliament during the ongoing Budgpet session. In pursuance
thereto, @ rr!uting of the Group of Ministers is being convened to consider the

Government amendments that need be made to the Bill, including the amendments
recommended by the Standing Committee. As the time left for is short, I shail be grateful
if you could kindly arrange to get the "Notice of Amendments’, based on the Standing
Committee’s recommendations drafted by your Ministry so that the matter could be taken
to the Cabinet promptly after the Group of Ministers has finalized the amendments.

j With regards,
o <T5) !9#&3 . (E/oH‘T ) Yours silgrcly,
Pee. “q-h
Secretary(P)
Sha T.K. ﬂ;ﬁmnalhaﬂ,
Secrelary,

Legislative Department,
Ministry of Law and Justice,
New Delhi.

2
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Minisiry of Law and Justice
Legislative Deparument

The Ministry of Personnel, Public Grievances and Pensions may rafer
to their D.O. No. 34012/1(s)2005-Estt(B), dated the 8% March, 2005 vide
which the third Report of the Department-related Parfiamentary Standing
Committee on Personnel, Public Grievances, Law and Justice, on the Right to
Information Bill, 2604 was forwarded to this Department.

2 In the first instance the Miristry of Personnel, Public Grisvances and
Pensions may take a decision at the appropriste administrative level to accept
Or not to accept the recommendations of the Commistes in respect of esch
clause/sub-clause of the Bill and only aftes that it may be possible for this
Depariment to draft the Official Amendments.

Q[prf‘ﬁ.cﬁ,m
(SR Dhaleta)—""
Additional Legisiative Counsel
12" April, 2005

bae ot bt Rt W khdng 4 £

Department of Personnel and Trainingl( S 13 7Y A/ v Pty

Mio Law & lJustice, Legislative Department, U.O. No.1(85)2004-Leg 1,
dated the 12 April, 2005
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GOVERNMENT pF INDIA
MINISTRY OF LAW AND JUSTIC
LEGISLATIVE DEPARTM ENT
SHASTRIBHAWAN
NEW DELHI-110001

D.0. No.1 {85Y/04-L

Apnl 15, 2005
Dear Shri Lormas,

ﬁ’/ With reference to your d.o. lejter No. 34[11211(5}!2005—&&(13} dated the g%

March, 2005 (received on §® April, 2005) requiring the Legislative Department 10 draft

- notice of amendments based on the Standing Committee’s recemmendations on the Right

BCE) 1o Information Bill, 2004, it is obscrved that for the purpose of drafting mofice of

amendments based on the recommendations of the Depastment-refated Padiamentary

Standing Committee on Personnel, Public Grievances, Law and Justice, the Legislative

% Department may like 10 have the views of the administrative Ministry a5 to whethes the

entire recommendations of the sajd Committee are aceeptable to the Government. If the

1 answer is in affirmative, then the Legislative Department will 8o abead with drafling of

S notice of amendments. It may, however, further be observed that in view of the large

iIJ('n‘u‘z:/ number of recommendations o modify different clanses of the Bill, it may be advisable

R that the administrative Ministry may consider for withdrawal of ihe pending Bill and

introduce a fresh revised Bill in jts place so that passage of the Bill could be smooth. The

9 Legislative Department wil} take farther action only after hearing from you in these
' regards.

e

Whoer 2 e Department's U.Q. of cven number dated 12% April, 2005 may be treated as

cagnc[lnd. Wk
Aty ?m £
U &w B-t1) g Yours sincerely,
(Z.8. Negi)
Shri AN. Tiwari,
Secretary,

Ministry of Personnel, Publie Gricvances and Pensions,
Department of Personne) and Training,

Nosth Block:,
New Delhi.
pit
Tel.:91-11-23382914 Fax 191-11-23382914

E-mail rzinld@hub.in
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GOVERNMENT OF INDLA
MIRISTRY OF PERSORNEL, Pypy e GRIEVANCES
AND PENSIONS
HEVY DELHI-110001

SECRETARY

Yo S0aand3 0.No.34012/1 (S)/2005-Es(8)

Dear S'Lf- M

Please refer to D.O.Istter No.1(85)/04-L! dated the 150 April, 2005
fegarding the "Notice of Amendments’ based on the recommendations of the Bepartment.
related Parliamentary Standing Committee on Personnel, Publiz Grievances, Law and
Justice in its Thirg Report on the ‘Right to Information Bill, 2004’

Dated the 21 April. 2005

{copy enclosed)

2. The recommendations made by the Parliamesntary Standing Committes as
approved by the Prime Minister, are to be placed before the Group of Ministers, to finalise
the proposed amendments 1o the Bill. The GOM is scheduled 10 mee! on 25" April, 2005

. @l this stage, o withdraw {he pending Bili and
introduce a fresh revised Bill as suggested! advised by

per the directions from tha PMO, the Bill is required to be passed during the ongoing
Budget Session itself.

3 A copy of the Amendments proposed (Anexures V&VI) is sent herewith for the

Pupose of drafting the “Notica of Amendments' by the Legislative Department This may

kindiy be accorded Jop Priority {0 facilitate prempt passage of the Bili during the ongoing
Budget Session. .

Wilhregards, Qs beads aotai,

Yours Sincerely,
+

(AN. TIWARI}
Shn T.K, Vishwanathan,

Secretary,

Legislative Depaiment,

Ministry of Law ang Justice,
Shasir Bhawan,

New Delhi-140011.

ENCL: [Copies of Annexures V&avi}

aNT
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SECRET
Copy No.

No. 34012/1(s)/2005-Estt.(B)
Government of India
Ministry of Personnel, Public Grievances & Pensigns
Department of Personnel & Training

LEXTTY

New Delhi, dated the¥May, 2003

Minutes of the meetings of Group of Ministers held on 26" April,
2005 at 6.30 P.M. in Parliament House {Room.No. 9) and on 30™
April, 2003 a£ 2.00 PM in South Block, New Dellii,

Present

L.ShriPranab Mukhesjee Minister of Defence. CITAIRMAN

2. Shiri Shivra) V. Patil Minister of Home Affzirs

3. Shri S.Jaipal Reddy Minister  of  Information &
Broadeasting and Minister of Culture

4.5hn P. Chidambaram Minister of Finance

s Shri H.R.Bhardwaj Manister of Law & Justice

6.5hrDayanidhi Maran Minister of Communicmions ang
Information Technology

7. Shri Suresh Pachouri Minister of State in the Ministry of
Personnel,  Public  Gricvances  and
Pensians and Minister of State in the
Ministry of Parliamentary A ffairs.

4
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6

7.

-Shr AN, Tiwari

. Shn T.K.Vishwanathan

. Shr 2.5, Negi

. Shn K.D. Singh

. Shri Dadal K. Das

. Shin R.S. Koli

Shri T. Jacob

Shn 5.R. Dhaleta

13

In Attendance

Secretans. Ministns of Personnel. PG & Pensions
Secretary. Legisiauve Department,

Ministry of Law & Justice

Additiona) Secretary. Lepislative Depariment
Ministry af Law & lTustice

Addituonal Secrctary, Department of Legal Aflain
Minisiry of Law & Justice

Establishment Officer & Addl Secrmiany,
Depariment of Personnel £ Training

Joint Secreary & LA, Department of Legal Aflairs

Joint Secralary. Depatment of Personnel &
Training

Addl. Legal Adviser. Legislative Department
Minisiry of Law and Justice

(g
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Subject:- Praposal for repeal of the ‘Freedom of Information Aet,

2002" and legislation of the ‘Right to Information Act,
2004°.

The Cabinet. in its meeting held on 15™ December. 2004, while
approving the proposal o introduce the "Right w0 Information Bill,

2004". also directed that the Bill may be Inoked into by o Group of

Ministers to consider the Government amendments that need 10 be
made therein.

2. The Defence Minister taok a mecting of the Group of Ministers on
26" April. 2005 a1 6.30 PM. in Parlioment {lousc {Room.No.9)
followed by another mecting on 30™ April. 2005 2t 2.00 PM in South
Block (Room.No. 102}). The Group of Ministers considered the Moie
dated 21% April, 2005 of the Department of Personnel and Training and
cxamined the ‘Right to Information Bill. 2004° in the hght of the

comparative position given in the Table provided in Annexurc -VIit
thereto.

3. Taking into consideration the various constitutional, administrative

and implementative aspecis, the Group of Ministers inter-alia made
following recommenditions:-

(i) The Group of Ministers were of the view thal the Parliament has
the fegislative competence to enact a Law an Right 10 Information

in respect of 2ll public authorities under the Central Government or
the Suate Government {clausc-2).

{t)) The Group also approved the praposal of the Depurtment of
Personnel and Training to inscn in sub-clause aficr clause 7(3)a) sn
as 10 provide tha

(a)the fee shall be reasonable: and

LR
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{b) "Below Poverty Linc” families shall be provided
information free of cost.

{(i11) In respect of categories of information exempt from disclosure
under the bill (clause §). the GOM recommended 0 retain the
formulntions made by National Advisory Council subject to

security related information and Cabinet papers retaining an all ime
exemption from disclosure.

(iv) The composition of sclection commitiee for recommending

members of the Central Information Comimission provided
{Clause 12) m the Bill. s as under --

1) Prime Minister . Chairman
i1) Leader of Opposition in Lok Sabho : Member
iii} Chief Justice of India - Member

The GOM, however, recommended that o Minister nominated
by the Prime Minister should be the third Member of the
Commiltee in place of the “Chief Justice of India’.

(v)  As regards the penalty provisions (Clause 17 of the Bill), the

Group approved the revised formulation as under:-

(1) Where the Centra! Information Commission or the State
Information Commission, as the case may be, al the time
of deciding any complaint or appeal, finds that the Central
ar the State Public Information Officer. as the case may
be, has fuiled to provide information without any
reasonable cause within the period specified under sub-
section {1} of section 7, the burden of proving that he
acted reasonzbly and diligently shall be upan him and the
Central Information Commission or the State Information
Commission, may impose a fine of Rs.250/~ for each
day’s detay in furnishing the information, subject to a
maximum of Rs.25000/-, afier giving the Central or Staie
Public Information Officer, as the case may be, o
reasonable opportunity of being heard.

{2) Motwithstanding anything contained in Section 20, where
the Central Information Commission or the Stae
Information Commission. as the ¢case may be. at the ume
of deciding any complaint ar appeal is of the opinion tha
the Cenual or State Information Officer, is persistently
guilty of any misconduet under Sub-section (3) of this
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clause. he shall file a complaint belore a Judicial
Magistrate of First Class. after giving the Central or State

Public information Officer. a reasonable opportunity of
being heard.

(3)Where it is found by a Judicial Magisirate of First Class
that any Central or State Public information Officer has

(i)  Persisiently failed to provide information withow a
reasonable causc within the period specified under
sub-section (1) of section 7

(it}  Refused 1o receive an application for information,

(in) Mala-fide denicd a request for information:

(iv) Knowingly given incorrect ar misleading information;

{v) Knowingly given wrong or incomplete information:

(vi) Destroyed information subject to a request; or

(vii} Obstructed the activities of a Public lnformation
Officer, any Information Commissioner or the Couns:

he would be guilty of misconduct under this sub-section and

will be liable spon summary conviction 10 a fine of not less

than rupees two thousand and not more than Rs.250004 and

an imprisonment uplo one ycar ar both.

(4)  Without prejudice to the sub-sections (1). (2 and (3).
the Central Information Commission or the State Information
Commission, as the case may be. may recommend for
disciplinary action against the Central or State Public

Information Officer, as the case may be, under the Service
Rules applicable to him.

(vi) Security and intelligence agencies are exempled (Clause 21)
under the Bill from providing any information excepi in case

of allegations of comuption. The GOM, however,
rccommended as under:-

(a)  The secunty and intelligence agencies should not be
exempted from providing the information pertaining to the
allegations of corruption and human rights vialations;

(b}  In case of allegations of violation of human rights,
information shall be given with the approval of the concerned
Information Commissioner and notwithstanding anything

contained in Section 7, such information shall be provided
@,within 435 days of the receipt of request.

5
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4. The provisions formulated by Parliamentan Standing
Committee in respect of other clauses of the Bill were also
approved by the Group of Ministers with some modifications. A

tabular statement of all recommendations of the Group of Ministers
as regards each clause of the Right to Information Bill. 2004 is

annexed., @'/D

{PRANAB MURKHERIEE)
Chairman

Y

Lot
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SECRET

MOST IMMEDRIATE

COFY No.
No. 34012/1(5)2005- Estt.(B)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

New Delhi, dated the 3" May, 2005
NOTE FOR THE CABINET

Subject:- Proposal for repeal of the ‘Freedom of Information
Act, 2002’ and legislation of the ‘Right to Information

Act, 2004,

With a view to make the legislation on ‘Right 1o Information
more progressive, participatory and meaningful, Government had,
with the approval of the Cabinet, introduced thc. ‘Right 1o
information Bill, 2004" in the Lok Sabha on 23™ December, 2004. A
copy of the Bill is at Annexure-1 (pages 8 - 31).  The Bill secks 10
repeal the existing ‘Freedom of Information Act, 2002° and enact o

new legislation in its place cntitled the ‘Right to Information Act,
2004°,

2. The ‘*Right to Information Bill, 2004’25 introduced in the
Lok Sabha and pending therein, was referred on 31* December, 2004
to the Depatment-related Parliamentary Standing Committee on
Personnel, Public Grievances, Law and Justice for examination and
report. The Standing Committee presented its Third Report on this
Bill to the Rajya Sabha on 21" March, 2005 and laid this Report in

the Lok Sabha on the same day. The Committee has recommended o
number of smendments 1o the vorious clouses in the Right 1o

Information Bill, 2004 and a copy of the clause by clause
recommendations of the Commitiee, together with the Bill drafied by

F.N0.34012/1(3)/2005-Estt.(B) SECRET I

kx>
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DEPARTMENT OF PERSONNEL & TRG. F.No.35012/1(s)22005-Est1.(B)

it after incorporating its recommendations, is at Annexure II (Pages
32- )

3. Inits meeting held on 15 December, 2004, the Cabinet, while
approving the proposal to introduce the *Right to Information Bill,
2004’ in the Lok Ssbha, also dirccted that the Bill may be locked into
by a Group of Ministers to consider the Government amendments that
need 1o be made in the Bill. In pursuance therceto, the amendments to
the Bill recommended by the Parliamentary Standing Committee
were placed before the Group of Ministers for its consideration. The

-

i
-

proposel also included certain amendments to the provisions of clnuse

12 as formulated by the Ministry of Personnel, Public Gricvances &
Pensions.

4. The Group of Ministers met on 26™ April, 2005, and again on
30% April, 2003, to examine the ‘Right to Information Bill, 2004°
with a view to consider amendments, as are necessary, thereto.
Taking into consideration the various constitutional, sdministrative
and implementative aspects, the Group has made s number of
recommendations to amend the Bill. Based on the recommendations
of the Parliamentary Standing Committee and the further
recommendations made by the Group of Ministers, it is now proposed
to make the following amendments to the Bill, namely

(i)  the applicability of the contemplated ennctment may be
cxpanded 10 cover the State Public zuthorities as also

the non-Gevernment organizations who are substantially
funded by the Government;

(ii} amend clausc 6 to provide that a request for information
can be made in Hindi also;

F.No.34012/1(s)/2005-Est1.(13) SECRET 2

N
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DEPARTMENT OF PERSONNEL & TRG. B.iNe3$012/1(s)2005-EstL.(B) : !

(iii) amend clause 7 to provide the fee to be charged for
providing information shall be reasonsble and that

‘Below Poverty Linc' families shall be provided
information free of cost;

(iv} in respect of categories of information exempted from
disclosure, ihe formulation made by the National
Advisory Council in its draft Bill recommended to the
Government for consideration, shall be adopted subject
to the modification that information pertaining to
security, Cabinct papers, etc. as given in sub clause 1(a)
and (i) of the formulation, shall have an all time
exemption from disclosurs;

(v) that the Central Information Commissioner and the
Central Deputy Information Commissioner shall be
redesignated as Chief Information Commissioner and
Information Commissioner who will have a single tenure
of 5 years till they attain the age of 65 years, whichever
is earlier, with no extensions thereof;

(vi} that the salaries and allowances of Chicf Information
Commissioner and Information Commissioner shall be
same a5 those of Chief Election Commissioner and
Election Commissioner respectively;

(vii) that the third member of the Commiltce o make
selection of Chicf Information Commissioner and
Information Commissioner shall be a Minister

nomipated by the Prime Minister jnstead of the
Chief Justice of Indin; t

(viii) the clause making the Chief Inforrnation Commissioner
and Information Commissioner incligible to take up
future employment to an office under the Government or
any Constitutional appointment, etc. should be deleted;

(ix) subject to the contemplated cnectment being made
applicable to State Public authoritics, analogous
provisions may be made in the Bill for setting up State
Information Commissions and appointing State Chief
Information Commissioner and State  Information
Commissioner with further recammendations that

FNo34012/1(s)/2005-Estt.(B) SECRRET 3

M
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DEPARTMENT OF PERSONNEL & TRG., F.No.34012/1(s)/2005-Estt.(I3)

{a) the salaries and allowances of a State Chief
Information Commissioner and State Information
Commissioner shall be the same as those of an
Elcction Commissioner and Chief Secretary 1o the
State Government respectively; and

(b) the third Member of the Committee to select the
State Chief Information Commissioner and Stete
Information Commissioner shall be a Minister to be
nominated by the Chief Minister in place of the
Chief Justice of the High Court:

(x) to cmpower the Central Information Commission or
State Information Commission to impose on the Public-
Information Officer o fine of R5.250 for cach day's
delny in fumishing the information subject w &
maximum of Rs.25000;

(xi) to cmpower the Central Information Commission or
State Information Commission with direct powess to file
before the Judicial Magistrate of First Class a complaint
ngainst the defaulting Public Information Officer;

(xii) that persistent foilure to provide information within the
prescribed time, refusal to receive an application for
information, mala fide denial of a request for
information, knowingly giving incorrect, misleading,
wrong or  incomplele  information, destroying
information  subject 10 a request, obstructing the
activities of Public Information Officer, any Information
Commissioner or the Courts shall, on summary
conviction, make the Public Information Officer ligble to

2 a fine of not less that rupees two thousend and not more
than rupees twenty five thoussnd and imprisenment upto
one year or both;

(xiif) that the departmental disciplinary action shall be
without prejudice to the penaltics enumerated above;

(xiv) that, apart from matters related to allegations of
corruption, the security and intellipence organizations a3
are cxempted from the purview of the Act shall, subject
to the approval of the Information Commission, have the
additional obligation to provide information in matters
relating to violation of human rights and that the
response time for such requests shall be 45 days.

F.N0.34012/1{s)/2005-Estt.(B) SECRET 4
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DEPARTMENT OF PERSONNEL & TRG. FNo34012/1(s)/2005-Est1.(D)

The details of the emendments as summarized above, together with
the other amendments as are proposed to be made in the Bill, are
given in the comparative Table as in Annexure-IIL.

3. The proposed amendments to the Bill also envisage the setting
up of Information Commissions in States and Union Territories to be
headed by the State Chief Information Commissioner who will be
assisted by such number of State Information Commissioners, not
exceeding 10, as are required to meet the functional necds. Beside the
State Chief Information Commissioner and the State Information -
Commissioners, additional man power shall have to be sanctioned for
the Commissionerate in order to provide the necessary administrative
support. It is proposed that 1o begin with, the Commissions may be
provided with not more than five State Information Commissioners
and on that basis, the expenditure involved in creation of these posts
is estimated to be rupees 65 crore per annum. In addition, funds shall
have 10 be provided for accommodation, office ¢quipment, vehicles
and other ancillary needs of the Commission as per the preseribed

norms. The Commissions arc proposed to set up immedintely after the
enaclment is natified.

6. In view of the paucity of time, the Ministry of
Finance(Department of Expenditurc) and the Ministry of Law and
Justice have been requested to furnish their views in the Cabinet

mecting. The amendment notice will be drafted and finalized ig
consultation with the Legisiative Department subject to such drafting

or consequentizl changes as may be required or dirccted by the
Cabinet.

F.N0.34012/1(s)/2005-EstL(B) SECRET 5
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DEPARTMENT OF PERSONNEL & TRG., F.No.34012/1{sy2005-Esti.(B)

7. The Prime Minister, as Minister-in-charge of the Ministry of
Personnel, Public Grievances and Pensions, has approved of this Note

for the Cabinet.

8.  Approval of the Cabinet is accordingly solicited for the
following:-
(i) o approve the amendments to the ‘The Right to
Information Bill, 2004° as recommended by the
Group of Ministers and for the introduction of a
‘Notice of Amendment’ in this regard in the Lukc
Sabhe; and
(ii) setting up the Information Commissions in the
Statesfnion Territories, and ercation of posis
therefor, as proposed in para-§ of this Note.

0.  The Statement of Implementation Schedule in respect of the
above proposals has been given in Appendix to the Note.

mnigxﬁﬁu;"

SECI}ETARY TO THE GOVERNMENT OF IND1A

F.No 340121 (s}2005-Estt.(B) SECRET 6
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CABINET SECRAETARIAT
RASHTRAPATI BHAVIAM

P.C. RAWAL NEW DELHI-110004

SECRET/IMOST IMMEDIATE

D.0. No. 21/CM/2005 May 5, 2005

The Cablnet at its meeting hald on 4" May, 2005, considered the note
dated 03.03.2005 from the Ministry of Personnel, Public Grievances and
Pensions, Department of Personnel and Training regarding “Proposal for repeal
of the 'Freedom of Information Act, 2002' and legislation of the 'Right to
Information Act, 2004™ and approved the proposals contained in paragraph
thereof with the modification that the words 'ten years' figuring in clause B{4) and
proviso therelo will be replaced by ‘twenty years™.

2. The minules of the meeling will be issued in due course. In the

meanwhiie. this letter may be treated as an authority to take further action in the
matter.

3. | am also endorsing a copy of this letter to Secretary to the President,
Secretary, Depariment of Legal Affairs and Secretary, Legislative Dapartment.

Yours sincerely,

Sd/-
{ B.C, RAWAL)
SHRI A.N. TIWARI,
Secretary,
Department of Personnel & Training,
New Delhi.
Copy to :-

); Secretary to the President.

;-'——-ii} Secretary, Depariment of Legal Affairs.
IS\ 0 Secretary, Leqgislative Department.

/
{R.G. )
Secre chdlnaﬂun

TEL (23017075, 23345545 [ Fax : 23018549, 23345637
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FOR KIND PERUSAL OF SHRI PULOK CHATTERJL, 1S.PMO

Clauses 17 and 24 of the BI, subject o crafting changes, would read as under

W} Wharathe Central Infarmation Commizsion ar the Blate Informatiops
Commission, as the gasg may be, al the tme of decding any complaint or
appeal, finde that the Central ar the Starle Publc Information Clficer, as the case
may be, has falled t> previde infermation withoul any reasomable caysef the
burden of ing th > and diilgantly shall ba upon kim,

Gomprssion or the State Commiasion, may im 4 Iine O Rs.250/ for each
a&de!ap' in furnishing tha information, subject to a masimum of Re.25000%, aftey
ing the P10 a reasonnble cpponunhy of baing hoend.

d
b7]

{2)  Netwithatanding anyting coptalnex! In Secion 20, where the -
Central Information Commlasion or the State infermatinn Commission, as the

e may be, at the Hme of declding any comphaint ar appeal s of the opinfon ﬁmyz,
hat the Central or State Infamiadian Officer, as the casa may be, is/guitty of any i
| mirgonduct under Sub-sechon (3) of this etause, he shall file a complaint before 3

» Judictal Maglsirate of First Class, aftergiving the PIO a raasonghla opportunlty of
being heard.

. —_ .-
—— ..

; (3) Where 1t I found by a Judigig) Magistrate of First Class that any
FubiaStfivmrhis Govtol o YL bdmmahi (ores bt '

cause within the period specified under Sub-section (1) of Sockion 7
{il} Qieceive an.applisati information; <.
(M. (Wala fide denied o requost for infor
{iv) Knowingly given incomes of miseaoing Information:
) Knowingly given wrong of [rcomplete Informattion;
(M} Deawoyed information sublect 1o 2 roquegt or
{vil) Costiueted the acthities of a Public Information Offenr, any

UpDR summpry eonviction o a fna of not fese than rupees two ihousand

arad not more than 25000- and an Impeisenment Upto onte year or bath,

{4} Withoul prejud i
Commission or the Srae pane o e SUb-Sections (1), (2) and (3}, the Gartray

A isslon, as the case may be, may recommand fo ng
dr:u:iplrnary action against the Cantral or Stamp informatisn, &c e casa nay ba,
under the Sesvice Rulgs dpplizatie o hin,

\
P, 2328 Abpy- A,
23 7% Qe c?\ i
. b
¥

q
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21 (1) Molhing contained In thne Act shall apply o tha, intelligence and security
organisations specfied in the Sezond Schedula, being oganisations establiched

by the Centrad Governmaenl or any infarmalion fumished by such ergn Fi:a'liﬂm to
that Govemment.

Provided that the information pedaining to the aliegations of comuplion amd
human rights viclations shal not be extluded under this sub-sectom,

Lot
Provided fumerﬁn case of zllegotions of viotation of human rights, informafon
shall cnly ta given with the approval of the concamad Informabon Connissioner

and notwithstanding enylhing contalned In Soctien 7, such informatien chall be
provided within 45 doys of the recelpt of request

(2) Tha Cemra) Govemnment may, by nolificaion in the Official Gazelte.
amend the Schedute by including thereln any other Inteligence or speudiy
onganisaton established by that Govemment or emiting thereirom any
oreantsation okeady specifiad themin and an the publication of such netification,

auch crganisation shatl be daemad \o ba included in or. po the cpas moy be,
omtted from the Schedule.

{3) Every notfization ausd ungder sub-section (2) sholi ba lald before each
Houae of Pardisment ordha-Srandasomids-Tho-cncommay-Der

o (R “Tospkuman
TR 2320248y

Yo
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No 1(85) 2004, Leg-1, Vol 11
Govemment of India
Ministry of Law and Justice
Legislative Department

LE Y]

As desired by the Secretary, Department of Personnel and Training, a draft of
Official Amendments to the Right to Information Bill, 2004 has been prepared in
consubiation with the officers of the Depantmem of Personnel and Training and a
copy of the same is enclosed.

The Department of Personnel and Training may confirm that the contents of
the drafi of Official Amendments are in accordance with the approval of the Cabinet

and the same adequately meet with their requirements.
(SR Dha]elt—a‘%

Additional Legislative Counsel
6" May, 2005
Department of Personnet and Training
( Attn, Shn T, Jacob, Joint Seeretary)
4
4y
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SECRET/MOST IMMEDIATE Sz £
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S Fa\UR(E WS SECHETARY (COORD, & pG) (-% >
AR CABINET SECRETARIAT

HASHTRAPAT] BHAWAN
NEW DELRLY1D0D4

May 5, 2005

The Cabinet at jig fmeeting held on 4 pay, 2005, considered the note
dated 03.05.2005 from the Ministry of Personnel, Pybiig Grievances ang

p g (Rl

9 Depanme'nt of Personnel & Training,
e New Delhi,

“l-

TEL : 23017075, 23345545 7 Fax - 23018549, 23345837 14
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MINISTER OF STATE FOR
PERSONNEL, PusLic GRIEVANCES & PEnSIONS

AND PARLIAMENTARY AFFAIRS
SURESH PACHOURI Govt. oF Inpia

Dated the 5 May, 8005.

Notice for consideration and passing of the *Right

to Information Bill,
2004

To,

The Secretary General
Lok Sabha,

Nev: Delhi

Subject: The Right to Information Bill, 2004,

Sir,

1 give notice of my intention to mov

¢ the following motion during the
current Session, 2005 of the Lok Sabha:-

(i)  The Right to Information Bill, 2004, be taken into consideration; and

-

(ii) that the Bill he passed,

Yours faithfully,

J’IDM'

(SVRESH PACHOURI)
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No. 34012/ (SV2005-Estt. (B) Datad the 5 May, 2005
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Copy to:

1. Ministry of Parllamentary Atfales {(Shri KK Thakw: Deputy Secrotary), 86-B,
Padiamoent House, New Delnl.

* 2 Legisiativa Departmont {Shri 8.R., Dhalets, Additional Legisiative Counsal),
Stasti Bhowan, New Delhi,

3 Panlament Section, Deparimedt of Parsonnel & Training, New Dolhi,
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- MOsYT IMMENIATE

No, Hufifﬁtsmﬂﬂd-&mlﬂj
i Government of Ind ia
Minlstry ar Personpel, P,G, & Pensions
{Department of Personnel & Trakning)
e Sl e

SUBJECT - PROPOSAL FOR AMENDMENT TO THE RIGHT TO
INFORMATION BILL, 2004,

I' Prasidont of Ind'a was pleasaed to recommend the tniraduchian ia
F / A And cansideration by the Lok Sabhg of e Right to Infermatios Bill, 2004
- -
under Clasns (1) and {3} of Article 17 of thy Censtilulion {capy encfyseq)

2 The ‘Right to Intormation B, 20047, py niroduced in the Lok
Sabla on 23M December, 2004 ang poading thorein, wasg Feferied an 318t
Docamber, 2004 o the Bepartmani-refaieg Partizmentary Standing
Commillee gn Personngl, Publip Gtlevancas, Law ang Juclica for
examination ang ool The Standing Cammities presentsad it Thirg
Report on Ihis BilJ 1o the Rajys Satha an 21s) March, 2005 ang taig s
Reponl in the La Sabha on e MNme day. Thea Committes has
recommendat o number of Amendments to the vargus clauses i tha Right
ta Informatlen Bilt. 2004,

-

i 3 Keeping in wisw the recommendations made by the Standing
' Coemmiltee and the Group of Ministers, the Governmant paipasas 1o
' meko & nuember of emendmanis in the Right to Informalion Bilt, 2004.
t Theso amendments, inter alia, inclede:

authorities as atsy the nom-GSovemment organizatfons, which are
substanilally fundeg by the Government;

4]] Setting up of State Information Commissions gng appointing State
Chiel nformation Commissionsr  ang SMate Information
{:nmmlsalun:n

€} To empowar tha Cenpar iafarenation Cotmigsion ar State
Infermallon Commission 10 Impose on the Public Informatian
Olfices a finp of RS.250% tor each day’s delay in turnithing the
information subjeet 1 3 maximum of R3. 25000/ and,

= e ——am

d} Cn summary conviction, make the Public tnfarmatian QMficer Jinble
to a fine of not tezs ihon rupees two thousand and not mire than
Tupees twenty five thouzand ang tmMpRsonmon) uple one yaar
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4. Tho Catinet. in ita mosling held on 4™ May, 2005 upgrnved ihe
a F ’g proposal far amandments in the RIght to Infﬂmﬂiun 8ill, 200F A copy of
1ha Nole cansidared by the Cablnal is placea a2 flag ‘B, A copy of (he latter
of guthority dated the 5™ May. 2005 istued by tho Cabinat Seerelanat for
v F It- taking further necossary action «n the matier s un‘l:wl'nsud_
] The proposced amendments may invelve expenditure to bo charged
on tho Conaclidaled Fund of india Tho proposod amendmant, therelore,
atiracls sub-clausa (2) of clause (f) of Article 110 of the Constitution of
tndio and thus, requings recommendalion gf he President {of introduction
in Parliament as provided undar Articte 117 (1) o} Lhe Constitehon, and
under Article 117 (3) for ite considaratian by the Parliomont

L Recommandation of the Prosident 15 accocdingly schcited under
Clause (3} and Clause (3) of the Asticle 117 of the Cunsgrulmn for
introduction angd considerallen by the Lok Sakha of the afork-mantioned

ﬂs

| LaRSTER OF STATE IN THE MINISTRY OF FERSOMNEL,
{ PUBLIC GRIEVAHCES & PENSIOHS AND
MIRLSTER OF STATE i THE LISTRY OF

PARLIAMENTARY AFFAIRS.

Amandmanta

i PRIME MNISTER

SIDEL
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DR. V.K. AGNIHOTRI, |AS 5 Rei-110 001

SECRETARY
MINISTRY OF PARLIAMENTARY AFFAIRS
8. PARLIAMENT HOUSE
NEW DELHI-110 001

May B, 2005

«41‘”5-;' Hﬁ' dicz.nf'fé’\“"—“"aﬂa\‘—/
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We are now going to enter expectedly the last week of the Budget Session
of Parfiament. Conseguent g a farge number of Bills maturing for consideration
and passage, there is a Iot of pressure on scheduling them in the two Houses of
Parliament n order to accommodate all the Legislative Business avaifable at

tentative programme drawn up, the following RBill pertaining to yor.]r Ministry is
schedufed in the two Housges during next week.-

S.No. | Name of the Bl Bay and Date in Day and Date in
Lok Sabha Rajya Sabha
1. The Right to Infomation Bill, Tuesday, Thursday,
2004 10.05.05 12.065.05

You are, therefore, requested 1o take steps to complete afl necessary
formalities in order to ensure that the slot allotted for the Bill of your Ministry ig

Looking forward to your {ullest cooperation,

A s
Yours sincerely,

(VK. Aghihotr))
Shri AN, Tiwari,

Secretary,

Ministry of Personnel, Public Crievances
& Pensions,

North Block,
New Delhi-110004%.

{3

Tetephones : 23017663, 21034544 Fax 011-2a07724
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Operative Recommendaticns of the Conference ’1)

RESPONSIVE ADMINISTRATION

s The crisis in administration calls for a redefinition
of the role of govérnment and its functions and its real focus to
serve the public effectively as much as to ensure efficient and
cost—effective administration. Accountability, transparency and
cleansing public services are all interconnected issues, for
ensuring a clean and responsive administration. It is necessary
to converge the efforts of various public agencies for the
delivery of basic services in rural and urban areas and for
single level dealings with the public. This calls for steps to
reorganize work procedures, for delegation down the line and an
effective management information system accessible to. all.
Simultaneous steps to address the rightsizing of public servjices,
value for money on public expenditure, restoring effective audit,

monitoring and evaluation and good financial management systems

etc. are needed

2. It is necessary to introduce greater transparency and
openness 1in the functioning of Government and public bodies.
This would cover, for example, movement towards - a Right to
Information Act, transparent and well publicised procedures Ifor
approvals Dby the general public and entrepréneurs.under various
statutes and regqulations; for the allotment of land and immovable
property; systems of assessment, levy and collection of wvarious
taxes and charges; the award of work tenders for construction and

provision of services; procurement of goods and services; and
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various arrangements Zor the involvement of the private sector in
contracting of services and infrastructure projects by sultable
amendment of relevant laws. The aim should be to move towards &

centred administration.

3 The citizens in urban and rural areas should be
provided with widespread and easy access, through the media,
posters and various forms of neighbourhocd level communications,
to all information relating to Government operations and reverse
the undue emphasis cn secrecy, details of various Government and
local schemes, information on award of tenders and procurement,
procedures for identification of beneficiaries under various
Government schemes, and for the receipt of benefits thereunder,
publication of scores for all cases of admission to colleges and
for recruitment, the delivery of various civic services etc. The
progressive computerisation of information on public operétions
and work procedures will be of benefit to the government and the

people.

4. -Accountability should be interpreted in a larger sense
in relation to public satisfaction and responsive. delivery of
services. We may consider the.phased introducktion wof @litizens’
Charter for as many service instituticons, as possible by way of

citizens’ entitlement to public services, the collsboration of

w
&8

s
nd citizen groups;

the wide publicityv to

standards of performance, quality, timeliness, cost etc. for

public services, and the provision for periodic and independent
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scrutiny of performance of tne agencies against the standards.

5. Immediate measures are needed for strengthening the
machinery for grievance redressal at all levels, increased pells figotcam
on the needs of disadvantaged and vulnerable sections, attention
to systemid reforms, meaningful efforts to reach the unserved
public spirited citizen panels to assess service orcganisations,
gender sensitise approached at all levels, and Qell understood
systems of filing complaints relating to poor services and
malfeasance and prompt action thereon; accompanied by close
monitoring of delays and punishment of the delinguent while
devising ways to filter the frivolous complaints. The good
examples in different states should be widely publicised and
scaled up alongwith due recognition for innovation and citdzen

-+

friendly attitudes.

6. The fullest possible decentralisation of service
delivery and the administration of income-support schemes, and
effective utilisation of available resources, through the elected
urban and rural local bodies, accompanied by the reguired

devolution of powers and resources.

7 - Encouragement to the widest possible awareness and
participation of citizens and various representative groups in
local decision making, and the implementation of schemes

affecting their livelihood and quality of life. The media has an

important role to play in this regard.
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8. Urgent steps for legal reform, for the access of the
citizens to quick and cheap justice, while initiating steps for
amendment .and simplification of the concerned laws and obsolete
legistation for introducing simple and speedy procedures. A
number of laws and requlations militating against the interest of

the poor need to be guickly amended.

CLEANSING THE CIVIL SERVICE

Ty It is recoghised that responsive administration depends
on reforms in civil service at all levels, adherence to ethical
standards, and basic principles of the Constitution, and a clear
understanding of the relationship regulating the civil servants
and the politicians. 1t has to be clearly appreciated that the
political executive should concentrate on policy formulation

while implementation is left to public services at wvarlous

levels.

2. The approach to the elimination of corruption in the
public service needs to address prevention, surveillance and
deterrent prosecution, and deal ruthlessly with the nexus with
criminals and unscrupulous elements., It reguires the concerted
efforts of politicians, public services and all stakeholders in
clilie SOCBeTY.. The exlisting procedures Tar departmental
enguiries and vigilance proceedings should be revamped The rules

and legal provisions should be amended to enable immediate and
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exemplary prosecution and removal of corrupt officers without
giving them recourse to any political protection. It 1is necessary
to remove the scope for any interference in the.  prompt
prosecution and punishment of corrupt officials. It 1is necessary
to devise systems to break the nexus between politicians,
bureaucrats and criminals which has develcped in a number of

places.

3 The various service and conduct rules should be
reviewed in order to arrange for the review of the integrity and
efficiency of officers at any stage during the career, and the

compulsary retirement of officers of doubtful integrity.

4. Simultaneous with the above, the preventive steps would
include not only regulatory reforms to reduce the scope for
discretion and secrecy at all levels, but would make public

disclosure mandatory for all developmental schemes and approvals.

e Other in-bullt steps should include Iimprovement in
service conditions and rightsizing public services improving the
‘system of performance appraisal and promotions through
transparent procedures, recognised systems of rewards and
penalties, consistent action of senior management to support the
subordinates in the sincere performance of duty according to law
and procedures, and in resisting 1illegal directlious. Eguel
attention 1is needed for review of recrultment procedures,
training at induction and subsequent levels, and the development

of personnel at the operating levels.
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COMMITMENT TO PRINCIPLES OF THE CONSTITUTION

1. The Government of India and State Governments should
draw up a Charter of Ethics and Civil Service Code for the ciwidl
service which is based on the fundamental principles of the
Indian Constitution such as secularism, eguality, impartiality,
social Jjustice, attention to the needs of the weaker sections,
rule of law, etc. This code should regulate the role of the
legislators and the relationship between civil servants and

politicians.

4 It should be agreed that the loyalty of public
servants should be only to the service for the public and the
rule of law. This is particularly relevant in the context of the

permanent character of civil service.

3. The State Governments will be reguested to devise
suitable mechanisms including a high powered Civil Service Board,
and amend relevant rules for transparent decisions on postings,
promotions and transfers of senior officials on the lines of
Central Government. Similar Boards should be set up to govern
functionaries at lower levels and in elected local bodies. These
Boards could be strengthened in their apolitical functioning by
the appaintment of a Civil Services Ombudsman to deal with the
grievances of officials. Tt should be recognised that the public
suffer equally from freguent transfers of heads of departments.
Appropriate legislation may be cunsidered to ilncorporate scme of

these suggestions.
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B. TASKS AS MAY BE TAKEN UP AFTER THE ACT
COMES INTO FORCE

Clause 26 of the Bill lays down that the State Gevernment may, o
the extent of availability of financial and other resources, prepare
programmes for the development of the information regime. in
particular, sub-clause (2) lays down that within 18 months from the
commencement of the Act, the State Government shall compile in its
official language a guide containing such information as would be helpful
to citizens who wish to exercise any right specified in the Act. After the
Act comes into force, action may be initiated to prepare necessary

programmes as also pubiish a guide for the users.
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